MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

NOVEMBER 24, 2009

Mayor Cioppettini called the meeting to order at 7:31 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Ms. Florek

Mr. Phelan
Mr. Krieg 






Mr. Schrier  
Mayor Cioppettini


  Also Present:
Christopher Falcon, Esq., Township Attorney






Stephen Mountain, Township Administrator





Ann Carlson, Township Clerk
Mayor Cioppettini led all present in the Pledge of Allegiance.

Mayor Cioppettini read the following statement:  Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 5, 2009; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 5, 2009.

Mayor Cioppettini introduced Laura Vigilante who is a student at Mendham High School and a member of the Cross Country Team and read the following Proclamation:  
WHEREAS, Laura Vigilante is a member of the Mendham High School Cross Country Team; and

WHEREAS, Laura is the 2008 the Morris County Track Coaches Association Cross County Girls Champion, the 2008 Morris County Runner of the Year and placed 16th in the Country in the 2008 Footlocker Cross Country National Championships in San Diego; and

WHEREAS, Laura repeated as the Morris County Track Coaches Association Cross Country Girls Championship on October 31, 2009, blazing the trail a full minute ahead of her nearest competitor and recording the fifth fastest time ever and; and

WHEREAS, in winning this Championship for a second time Laura became only the 11th girl to win two County Championships and the second consecutive Girls’ Runner to win two straight Championships; and

WHEREAS, Laura placed 5th in the 2009 State Cross Country Championships and is the 2009 State Group Champion; and
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WHEREAS, Laura has been accepted to Columbia University and will continue her education there in the Fall of 2010; 

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Township Committee of the Township of Mendham hereby honor and congratulate Laura Vigilante and the Vigilante Family on her outstanding achievements.
Ms. Vigilante received congratulations from the Governing Body and all present.

Mayor Cioppettini read Resolution 2009-166 APPOINTING DANIEL R. TAQUINTO TO THE POSITION OF PATROLMAN IN THE MENDHAM TOWNSHIP POLICE DEPARTMENT by title and called for a motion to adopt.  Mr. Phelan so moved; Mr. Schrier seconded.  Upon a call of the roll all Governing Body Members voted to appoint Daniel R. Taquinto the position of Patrolman.  He received congratulations and good wishes from the Governing Body and all present.
APPROVAL OF MINUTES

Mayor Cioppettini called for a motion to adopt the minutes of the Regular meeting of October 27, 2009. Mr. Schrier so moved; Mr. Krieg seconded.  Ms. Florek abstained from voting and the remainder of the members voted to approve.  
Mayor Cioppettini called for a motion to adopt the minutes of the Executive session of October 27, 2009. Mr. Schrier so moved; Mr. Krieg seconded.  Ms. Florek abstained from voting and the remainder of the members voted to approve.  

Mayor Cioppettini called for a motion to adopt the minutes of the Regular meeting of November 9, 2009. Ms. Florek so moved; Mr. Krieg seconded.  All members voted to approve. 

Mayor Cioppettini called for a motion to adopt the minutes of the Executive session of November 9, 2009. Mr. Phelan so moved; Ms. Florek seconded.  All members voted to approve.

OLD BUSINESS

Mayor Cioppettini read Ordinance 21-2009 by title ORDINANCE AUTHORIZING THE TOWNSHIP OF MENDHAM TO ERECT PARKING, TRAFFIC CONTROL, SPEED, AND STOP SIGNS ON PROPERTY OWNED BY THE TOWNSHIP DESIGNATED AS LOTS 15, 16 & 17 IN BLOCK 137 ON THE TAX MAP OF THE TOWNSHIP OF MENDHAM FOR PURPOSES OF REGULATION AND ENFORCEMENT OF TRAFFIC AND PARKING.  Mr. Mountain explained that this ordinance provides for the regulation and enforcement authority to regulate signs and striping in the Municipal Complex parking area.  
Mr. Phelan moved to open the Public Hearing on this ordinance; Mr. Schrier seconded.  No one from the public wished to be heard and upon motion of Ms. Florek and second of Mr. Schrier the Public Hearing was closed.  Mr. 
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Phelan moved to adopt Ordinance 21-2009; Ms. Florek seconded.  There was no discussion.  Upon a call of the roll Ordinance 21-2009 was adopted by unanimous vote.  It is appended to the official minutes.

Mayor Cioppettini read Ordinance 22-2009 by title ORDINANCE AUTHORIZING THE TOWNSHIP OF MENDHAM TO ERECT PARKING, TRAFFIC CONTROL, AND STOP SIGNS ON PROPERTY OWNED BY THE TOWNSHIP DESIGNATED AS LOT 17.02 IN BLOCK 100 ON THE TAX MAP OF THE TOWNSHIP OF MENDHAM FOR PURPOSES OF REGULATION AND ENFORCEMENT OF TRAFFIC AND PARKING.  Mr. Mountain explained that this ordinance provides enforcement authority for signs and traffic control at the new Mosle Preserve parking area.  

Mr. Schrier moved to open the Public Hearing on this ordinance.  Mr. Phelan seconded.  No one from the public wished to be heard and upon motion of Mr. Schrier and second of Ms. Florek the Public Hearing was closed.  Mr. Schrier moved to adopt; Mr. Phelan seconded.  There was no discussion.  Upon a call of the roll Ordinance 22-2009 was adopted by unanimous vote.  It is appended to the official minutes.

Mr. Krieg, as Chairman of the Finance Committee and a member of the Fire Committee, said he would like to introduce the ordinance to purchase one fire truck.  He said this was fully discussed and he, along with other Committee members, expected it to be on the agenda for consideration.  
Mayor Cioppettini asked for a motion to place such an ordinance on the agenda for consideration. Mr. Krieg moved to introduce this ordinance; Mr. Phelan seconded.  This ordinance is given the number Ordinance 24-2009.  Mayor Cioppettini called for comments from the Governing Body.

Mr. Krieg said this is the same fire truck that was approved unanimously in last year’s capital budget.  He would like the public to understand the process on capital expenditures.  There is inaccurate information being circulated on this purchase.  If approved tonight, the ordinance is only being introduced to allow the public to know we are considering this acquisition.  At the next meeting it will either be approved or disapproved.  At that point there will be an opportunity for the public to express their views prior to the vote.  Mr. Krieg said he, Mr. Mountain and the Township’s independent auditor reviewed the long term financial debt.  The auditor feels this will not have a deleterious effect on the Township’s financial position.  It should be known that the financial guidelines for long term debt are to be between 1% and 3% of the adjusted tax base.  Mendham Township is currently running at .87 percent and this purchase should not push the number up considerably.  This is why we have a AAA bond rating.  This figure of debt includes the construction of the firehouse and the Pitney property acquisition.  The Township Auditor will be at the next Capital Budget meeting to answer any questions the Committee may have.  The safety of our residents and firemen is the number one responsibility of this and any community.
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Ms. Florek had no comments.

Mr. Schrier had no comments.

Mr. Phelan had no comments.

Mayor Cioppettini commented that over the past two years the economic climate of our community has changed radically.  We find many members of our community, yours truly included, who have suffered economic losses; some are unemployed for a significant amount of time; and many have seen their income and retirement funds reduced.  The values of their investments have diminished and their homes have drastically decreased in value over this time frame.  Many residents are unable to sell their homes to get out from under the burden of high taxes and other debt.  Many residents who have managed to sell their homes have done so at bargain basement prices.  I am sensitive to all of these issues and feel that the economic well being of our citizens is of utmost concern and my first priority.  As of present time I am opposed to spending any taxpayer monies as I believe we need to take time to fully assess where we are financially, where we are headed and how we are going to get there.  Further, I have not had an adequate time to assess the purchases contemplated in this ordinance.  Before I commit to spending taxpayer dollars I would like to know that I am making a wise, rational decision which is based on facts and evidence and is in the best interest of the community.  I am not opposed, as some critics have labeled me, to purchasing a new fire truck, nor am I in favor of purchasing a new fire truck at this time. I am, for what you would say, is a time out to assess the present situation.  Why am I asking for this time out?  First, we have had approximately 77 tax appeals filed for 2009 and so far some $200,000 of tax revenues have been lost with 22 tax appeals still pending trial in State tax court.  I do not know the full impact of the lost revenues; however, I believe it is significant.  In the 5 tax appeals settled so far in State tax court it appears we are getting our butts kicked.  Second, we are in the midst of a reassessment of town properties.  There are intended and unintended consequences and we do not know the financial impact of this reassessment.  I am concerned that the taxes for a lot of our residents, especially those in homes valued at under $750,000, may be headed higher to offset the very large decrease in values in the upper priced homes - those homes over $2,000,000.  In addition to losses from tax appeals we have removed properties from the tax rolls such as the Bartenstein and Pitney properties.  The lost tax revenues have to be made up from the remaining taxpayers.  That means you are going to have to do more heavy lifting.  Fourth, we have no plan in place to deal with the enormous maintenance and operating costs associated with the Pitney property once the Pitney Family lease expires.  In addition, the other properties that we have purchased have added operating costs to our budget especially in the area of buildings and grounds keeping.  Fifth, our Library is running out of operating funds and that situation will be discussed later this evening.  Sixth, this past winter our DPW could not affect timely snow and ice removal from our roadways and we experienced tremendous overtime costs to do so.  I am concerned that the safety of residents is at risk and the costs associated with the removal need to be examined.  Seventh, we have not completed the Emergency Services Building and there are still expenses that must be paid, including an unpaid architect, which may end up in 
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litigation.  Eight, I am being advised that health care and pension payments will increase significantly in 2010 and we are contractually liable for pay increases for our DPW staff and Police force.  Ninth, after hearing Governor Elect Chris Christie’s speech last week at the League of Municipalities Convention I am concerned that our State aid will be significantly reduced.  Tenth, we have tapped and partially depleted our rainy day fund.  Eleventh, our AAA Bond rating may be in jeopardy, which will raise our future borrowing costs.  Twelfth, the Fire Department has operated for 7 years without this piece of equipment.  Another 3 to 4 months without it is not catastrophic.  We have a plan in place to deal with the situation and the added time will allow us to do our due diligence properly and not make a hasty decision, which I might add, is one of the reasons we have so many issues with the Emergency Services Building.  Further, my research shows there is federal stimulus money available to purchase fire engines.  We need to pursue this immediately.  How embarrassing and dumb would that be if we could have saved taxpayers a few hundred thousand dollars by not pursuing this opportunity.  I have been told, though, not to order this equipment until we pursue this avenue.  Lastly I would like to point out that the debt of this Township has been rising at an alarming rate.  On January 1, 2001, the total debt of the Township was $5,500,000. Three years later on January 1, 2004, the total debt of the Township increased to $9,400,000 or 169%.  Three years later on January 1, 2007, the total debt increased to $15,317,000 or 163%.  And on January 1, 2009, the total debt increased to $19,243,000.  In nine years the total increase of debt is 348% from $5.5 million to over $19 million.  We have spent an enormous amount of money and we are now faced with a crushing annual debt service that will take the next 15 years to pay off.  I do not see how we can afford to continue to increase the debt burden that our taxpayers have been saddled with.  Our annual debt service for the year 2010 will be $1,592,000 up from $1,239,000 in 2009.  The question I now ask is are we truly fiscally responsible or have we been fiscally irresponsible?  I’m against borrowing money; it decreases wealth.  I am against increasing taxes; it decreases wealth.  I am willing to stand up and say “enough is enough.”  For all the above stated reasons I have pulled the ordinance in question.  Not because I am for or against purchasing a new fire truck, but because I believe we honestly need to take a close, hard look at where we are, where we are going and how we are going to get there.  We have a lot of wants; a Library,  a Municipal Building, a Police Station, a Teen Center, Fire Trucks, Police Vehicles, Computers and DPW equipment.  However, and with all due respect to all of our volunteers, staff, professionals and my colleagues on the Township Committee, in my humble opinion, we only have one need and that need is tax relief.  
Mayor Cioppettini called a roll call vote to place Ordinance 24-2009 on the agenda for first reading.
	INTRODUCED
	SECONDED
	COMMITTEE
	AYE
	NAY
	ABSTAIN
	ABSENT

	
	
	FLOREK
	x
	
	
	

	
	
	PHELAN
	x
	
	
	

	
	
	KRIEG
	x
	
	
	

	
	
	SCHRIER
	x
	
	
	

	
	
	CIOPPETTINI
	
	x
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Ordinance 24-2009 was placed on the agenda for consideration and 

Mayor Cioppettini read it by title BOND ORDINANCE PROVIDING FOR THE ACQUISITION OF A PUMPER FIRE TRUCK AND A COPIER/PRINTER/SCANNER FOR AND BY THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY, APPROPRIATING THE AGGREGATE AMOUNT OF $412,000 THEREFOR, INCLUDING $252,000 REAPPROPRIATED PROCEEDS OF OBLIGATIONS NOT NEEDED FOR THEIR ORIGINAL PURPOSES, AND AUTHORIZING THE ISSUANCE OF $152,000 BONDS OR NOTES OF THE TOWNSHIP TO FINANCE PART OF THE COST THEREOF
Mr. Mountain explained that this bonding ordinance provides for a supplementary funding in the total amount of $610,000 complementing a prior appropriation of $250,000 with the monies that are being appropriated by this ordinance, which are $410,000.  Also included in this ordinance is $2,000 of prior approved funding that’s being re-appropriated for a photocopier.

Mr. Krieg moved to adopt this ordinance on first reading; Mr. Schrier seconded.  Mayor Cioppettini noted that  at the  2010 budget committee meeting he was asked to attend on November 10, the Fire Company was presenting its needs and he did not know it would turn into an ordinance to be adopted tonight.  There was no time at that meeting to ask questions regarding the proposed fire equipment.  He said he would like to suggest that before spending $660,000 on a fire truck that the Township contact a third party company to come in and perform an independent analysis of equipment.  The object is to find out if this pumper is the correct piece of equipment for our Fire Company of if the rest of our equipment needs to be replaced or refurbished or if we should be going in a different direction.  He said he is not an expert on fire equipment and would like to know that we are wisely spending taxpayer money.  He said there is no rush to spend money without due diligence.  He said he heard a fine presentation 14 months ago but no one told him the equipment had to be purchased immediately.  He said he does not think there is an urgency.  He said he has spoken to the Mayors of Randolph and Mendham Borough and if there are any gaps in our coverage of equipment they would  be happy to come in and discuss it with us so our citizens are well protected.   He said he does not want to spend $660,000 without due diligence.    If it corroborates everything, his full support will be with the Fire Company buying a new piece of equipment.

Mayor Cioppettini called a roll call vote to adopt Ordinance 24-2009 on first reading.  The vote was as follows:
	INTRODUCED
	SECONDED
	COMMITTEE
	AYE
	NAY
	ABSTAIN
	ABSENT

	
	
	FLOREK
	x
	
	
	

	
	
	PHELAN
	x
	
	
	

	
	
	KRIEG
	x
	
	
	

	
	
	SCHRIER
	x
	
	
	

	
	
	CIOPPETTINI
	
	x
	
	


Ordinance 24-2009 was approved on first reading and is appended to the official minutes.  
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HEARING PERSONS PRESENT

Upon motion of Mr. Phelan and second of Mr. Krieg Mayor Cioppettini opened this portion of the meeting.

Bob Wouk, 12 Cooper Road

Mr. Wouk asked when this ordinance will go forward and what the procedure is for the public to understand the components.  Mayor Cioppettini said it will be made available after this meeting and there will be a second vote at the next meeting.  

Mr. Phelan said there will be another capital budget meeting and the Township Auditor will be present to go over the financial position in detail.  The Auditor will describe the debt and components – one being Open Space, one Sewers and one General Debt.  There will be a better understanding of the numbers quoted this evening and questions can be asked of her relative to the financial position of our community.  That is the foundation relative to the financial decisions to be made on the acquisition of a vehicle.  We’ll know where we are financially and whether it is wise to do this.  In addition, we have the element of need.  The meeting that the Mayor did not attend was held to describe a 2010 capital budget and the Fire Department laid out a plan for the acquisition and need for vehicles in the 2010 capital budget.  What we are discussing this evening is the 2009 capital budget where this apparatus was discussed and unanimously approved to proceed.  It was not a case of what was presented at the November 10 meeting that drives the acquisition of this vehicle.  This decision is over a year old and the dollars put aside, in the amount of $200,000+, was a unanimous decision of this Committee so that the Fire Service, which he said he categorizes as being significantly an expert in what the needs of this community are; based upon their training and work the amount of work put in to analyzing and studying so that it best represents what is needed for the protection of life and property for our citizens.  This apparatus is not replacing Truck 5, which is a support vehicle.  It is replacing Engine 3, which is a pumper.  This vehicle can accommodate the function of a pumper plus a support vehicle.  It is therefore possible that we can replace 2 fire apparatus with 1 acquisition.  We have agreed as a Committee that the process would include 3 components.  1.  A first reading of the ordinance, which is predicated upon a unanimous decision to proceed.  2.  To assure we are making proper financial decisions we are planning to have the budget meeting prior to the second reading.  3.  Listen to the residents of our community on the second reading and listen to the emergency services.   
Mayor Cioppettini said that by the vote tonight, any possibility of stimulus money is gone.

Dennis Deegan, 12 Summit Road

Mr. Deegan expressed his displeasure with fiscal responsibility of the Governing Body.  He disagreed with Mr. Phelan’s assessment of the capital budget meeting on November 10.  He commented on the debt figures presented by Mayor Cioppettini and the amount of the Township’ annual budget. Taxes would have to be raised enormously to make up for the debt. He praised the Fire Company but asked that a lot of interest and concern be given.
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Patricia Zimmerman, 3 West Main Street

Mrs. Zimmerman expressed her opinion that Mr. Phelan should recuse himself from these discussions.  She said she feels it is wise to postpone this until there is a full accounting and is disappointed to hear that this vote means we won’t have a chance at getting federal money to help pay for the fire truck.  She agreed with the Mayor’s points in favor of not going ahead with this. She also stated that strategically and politically it is unwise to bring up such a large expenditure right before the holidays.  She said that often residents feel that this has been done at time when it is difficult for them to attend and it gives an opportunity to slide something through.
Rob Strobel, 2 Stoney Hill Road

Mr. Strobel stated that safety is paramount and he has the utmost respect for the volunteers.  He said he is concerned about the three steps and he had questions on the process and whether there was a second truck planned.

Mr. Phelan explained that there is a process in the adoption of an ordinance.  The first reading; 2nd reading open to the public for the purposes of discussion.  Mayor Cioppettini noted that there are only 2 readings of the ordinance, not three.  Mr. Phelan said he is trying to describe the process by which the Governing Body will proceed – a first reading and a second reading.  It so happens that in between the two readings there is a meeting for everyone to understand, from a third party who is well informed on the Township’s finances, what the position is.  We will probably not purchase two vehicles, but there has been no decision made on what will be purchased in 2010.   This purchase is being made based on discussions in 2008 and 2009 and the Mayor was part of all those discussions, approved all of the things that were processed, including the $200,00 acquisition and that it be placed in the 2009 capital budget.  
Mr. Strobel expressed concerns about a three step process being decided upon.  Mr. Phelan said he was wrong about that.  Mr. Krieg said that as head of the Finance Committee he was concerned that the Township was overextending itself looking forward to 2010, 2011 and 2012.  The funds for this truck were appropriated in the 2009 capital budget. The Fire Department has come in and requested one for 2011.  We have requested our independent auditor to explain what we can afford.  We’re looking not only at the fire truck, but at a DPW base budget, a Recreation Department budget – a number of capital requests and we are asking her to come in and discus that.  The timing is appropriate for us to take another look at what was appropriated in 2009 to be sure we’re secure.  The advantage of that is that before this comes up for final reading we will, in our own minds, know exactly where we are financially and be sure we are making a prudent decision.
Ms. Florek commented that Mayor Cioppettini raised a number of issues that the members of the Township Committee had not heard prior to his statement.  Normally questions go through Mr. Mountain who makes sure there is an even base of understanding between the members of the Governing Body.  Ms. Florek said she had concerns about what Mrs. Zimmerman said and does not know where that came from.  It bears investigation before the next meeting.  Ms. Florek suggested that in 
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preparation for the next meeting a presentation be done on what the finances are for purchase of this vehicle before anyone votes on it.

Mayor Cioppettini said he would like to have seen that presentation prior to introduction of the ordinance.

Mr. Strobel also asked about the resolution on the Highlands and a December 8 deadline and if we will have a chance to discuss it.    He said his point is the COAH obligation and how it fits in.

Roger Berlin, 1 Redman Farm Road

Mr. Berlin commended the volunteers who provide essential services.  Mr. Berlin said the truck is a side issue to the indebtedness that that Township is willing to assume.  He also questioned about when things are done.  He would like fiscal responsibility and does not understand the urgency and would like to move the decision on the truck to a later date.

Dennis Deegan, 12 Summit Road

Mr. Deegan asked if the only public discussion  about the truck costing $650,000 was on November 10.  He asked when that was made public.  Mr. Mountain replied that this is part of the 2009 capital plan which was decided upon during November/December 2008 and the projected costs were provided at that time.  The specific costs in terms of an engineer’s estimates as to whether the projected costs were accurate were confirmed in the last several months.  The projected costs placed in the last capital budget and the discussions of what those monies were being put aside for were all part of the capital plan from the prior year going in to this year.  That process did look at the debt impact of the acquisition.  
Mayor Cioppettini noted that in 2002 the Township Committee authorized the expenditure of $250,000 for a new apparatus.  We have been paying interest on that money for some time.  Mr. Mountain said the Township Committee was presented in the end of 2002 with a truck program for this vehicle’s replacement.  The Fire Company went back to the drawing board at the guidance of the Township Committee to look at its overall fleet, vis-à-vis other towns and mutual aid and the general resources of the department.  They came back with a revised plan in the last year.  It called for a different plan and they proposed using the monies that had been previously appropriated with the supplemental funding that is part of this ordinance to be used to acquire the truck being considered now.  So it is a $250,000 appropriation from a prior year that will be complemented with the money called for in this ordinance to acquire the truck.  

Mr. Deegan asked if they went to outside sources to determine that this apparatus was appropriate.  Mr. Mountain said yes, they utilized a variety of engineers and it was presented at the capital budget meeting.  
Mr. Deegan expressed his displeasure with the Township Committee and Mr. Mountain and their knowledge of Township debt.  He gave a breakdown of the debt 
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and spoke of the budget, expenses, requests for capital, and ideas about what to do with Pitney Farm and $2 million to refurbish the municipal building.  Members of the Governing Body questioned Mr. Deegan on his figures for renovations saying they have never heard any amounts for this building and questioned where this information came from.

Mr. Mountain stated that the Township had an auditor that backs up the Finance office and provides additional information any time it is needed.  Mr. Mountain said the breakdown of debt that he gave was accurate; however, the general capital  - capital used for vehicle replacements and equipment and other general operating capital needs of the community - for the period in question has remained almost exactly level.  There has been virtually no change.  The two components of the debt that are different, and were explained to the Committee back at the time that decisions were being made, are the Pitney Farm acquisition and the new firehouse.  Those have been added to our debt plan and are outside the normal debt this town has historically obligated itself to.  When those decisions were made, the Township, in conjunction with the financial staff and myself, reviewed the fact that those two unique and once in a generation type of expenditures were going to impact the overall debt of the community, but that they would impact it in such a way that it could planned for.  The Township Committee at that time began a process, and continues with a process, to plan for the added debt that those two projects, which are unique projects and almost exactly make up the difference between what our typical debt has been year to year and where we are now.  The other big change is that the Township Committee, with the Community’s support, aggressively pursued open space.  With that aggressive approach to open space there were additional expenditures that go in to that side of the operation and are funded fully by the 2cent tax on open space.  There have been countless analyses done on that open space trust and that we are covered with the tax being right where it is now for the foreseeable future being able to support the debt service associated with that impact.  That particular fund is where the greatest amount of additional debt has come in addition to the two factors just mentioned.  
Mr. Deegan said the debt does represent $18 million and it does have to be paid off by taxpayers.  Mr. Mountain said that, yes, that is correct and the reason why an outside auditor is coming in is to make sure the Township Committee is supported with the information that they need.

Mr. Krieg said that there are numbers that have been thrown out have been exaggerated.  He asked where a figure came from for remodeling the building when no one even knows what will be done.  Mr. Deegan noted that he found information in the budget book put out by the Township.  Mr. Krieg said nothing has been authorized for renovations.  He continued saying he will not allow Township firemen to have a fire truck that is badly in need of replacement. 

Sam Tolley, Woodland Road

Mr. Tolley stated that he is concerned with the Consent Agenda format and recommend that the Committee go away from it.  Mr. Schrier agreed with Mr. Tolley.  
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Ms. Florek agreed, but said that the Consent Agenda is only to be for routine matters that don’t require discussion. 

Ellen Greenberg, 1 Samantha Lane

Mrs. Greenberg said she would like clarification on why there was a vote and then a public discussion.  Mr. Krieg noted that the procedure is to have two readings of an ordinance.  There is a first reading, then advertising to the public that there is an opportunity for comment prior to a final vote.   Mr. Krieg said tonight is the first step in the process and public comments at the next meeting will be taken into consideration.  Ms. Greenberg requested that this be taken up after the holidays.  Mr. Krieg noted that this is in the 2009 budget and cannot be pushed out to 2010 without some detrimental effects.  Ms. Greenberg further asked what would be done with the funds that are allocated for this purchase if the ordinance is voted down.  Mr. Krieg said that there would have to be a decision on what to do with the funds.
Jeffrey Betz, Mendham Township Fire Department and Chair of Joint Fire Apparatus Committee

Mr. Betz said that the Fire Department wants everyone to know that this has been a long project and they have gone back several times to review the needs of this community – and looking at neighboring communities.  He said that on December 14 the Committee we will be presenting what the process has been; there have been many presentations to the Township Committee and many questions answered.  The Fire Department supports the position taken and the Department agrees that they are running apparatus well past its life expectancy.  
Bob Wouk, 12 Cooper Road

Mr. Wouk asked to see the documentation prior to the meeting.  Mr. Mountain said it will be available.

Sam Fairchild, 7 Cherry Lane

Mr. Fairchild expressed his displeasure with the financial responsibility of the Township Committee and said that people in the Township were not appropriately consulted on financial decisions. He also commented that it was irresponsible of the Township Committee not to have investigated the stimulus programs for purchase of fire equipment.  Mr. Mountain said that in his research he did not identify any program with stimulus money earmarked that a community such as Mendham would be eligible.  Mayor Cioppettini said that he has been told by a consultant that there is money available. 
Mr. Phelan said he is pleased that the Mayor has shared this information and it is encouraging to hear that individuals have given the Mayor the sense that there is money available.  He recommended that the Mayor contact these people and it should be pursued.  
Mr. Phelan stated that it should be recognized that one of the measurements of fiscal responsibility is the actual taxes being paid.  If one were to assess what is being paid, the record will show that this Committee has, over consecutive years, passed on no tax increase to residents.  The Committee is going to do its best to 
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control the tax impact and has demonstrated this.  He said he would like everyone to have the same vigor, energy and grass roots campaign and go to the Board of Educations of both the local schools and high schools because that’s where taxes are really being affected.  

Mr. Fairchild disagreed with the statement that the Committee has not raised taxes since the tax base has increased and the tax rate should be down.   Mr. Krieg said that the Township has endured state aid reductions and yet last year Mendham was the only municipality in Morris County that did not increase the tax rate.  It showed fiscal prudence by cutting expenditures over the year before.  Mendham Township is the only municipality in Morris County to have a AAA bond rating – a good reading from an independent, unbiased source.  Mr. Krieg said further that the people getting the benefit of the firetruck, the capital expenditure, are the people that are going to pay for it.  If it was “frontloaded” residents would be paying for something that other people will take the benefit of.  We have to look at the analysis of the cost to keep the old truck running.  He said he feels confident that the interest on the truck will be a lot less than the maintenance costs.  This has been discussed for a number of years and is not something the Township is trying to sneak in. We will find out about the financial aid that is said to be out there.  
Mayor Cioppettini said that it is Bruno Associates in Clifton that will look for the stimulus money for us.  Randolph Township has already consulted them.  

Mr. Fairchild asked if Mr. Phelan personally looked for additional sources to purchase the firetruck.  Mr. Phelan said he had not.  Mr. Fairchild asked the Township Committee to change its procedure for adopting ordinances with a capital expenditure over $250,000 to have a month between readings of the ordinance.  Mr. Falcon said he would consult with the Bond Attorney on this process.

Rob Strobel, 2 Stoney Hill
Mr. Strobel asked if the firetruck was included in the June bond ordinance.  He asked that there be an accounting of the $10 million ordinance in June.  

Patricia Zimmerman, 3 West Main Street

Mrs. Zimmerman asked about the return of the Verizon Performance Bond relative to the cell tower.  Mrs. Zimmerman noted that it would be a good idea for the Engineer to make sure the site work conforms to the conditions set out in the Board of Adjustment resolution.  She volunteered to inspect with the Engineer.  It was agreed that the resolution on the Consent Agenda would be tabled to the next meeting.

With no one else to be heard and upon motion duly made and seconded this portion of the meeting was closed.
NEW BUSINESS

Mayor Cioppettini read Ordinance 23-2009 ORDINANCE VACATING PUBLIC RIGHTS IN A CERTAIN PORTION OF EXMOOR DRIVE IN THE TOWNSHIP OF MENDHAM, COUNTY OF MORRIS.  Mr. Falcon explained that this vacation of a 
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portion of a road within the Irene Springtree Farm development was previously approved by the Township Committee but an ordinance was never adopted.  

Mr. Schrier moved to adopt Ordinance 23-2009; Ms. Florek seconded.  There was no discussion.  Upon a call of the roll all members present voted in favor and Ordinance 23-2009 was adopted on first reading.  It is appended to the official minutes.

CONSENT AGENDA RESOLUTIONS

Resolutions 2009-167 through 2009-173 were submitted to the Township Committee for review and may be adopted by one motion. Mayor Cioppettini asked if anyone wished to remove a resolution from the Consent Agenda. Mr. Phelan asked to have Resolution 2009-173 removed from the Consent Agenda for further discussion.  Mr. Krieg asked to have Resolution 2009-172 removed from the Consent Agenda for further discussion.  Mr. Schrier noted that Resolution 2090-170 had already been tabled to a future meeting.  The following Consent Agenda Resolutions were approved by unanimous roll call vote:

2009-167
AUTHORIZING PAYMENT OF BILLS

2009-168
AUTHORIZING REFUND OF TAX OVERPAYMENTS
2009-169
APPROVING 2008 LOSAP ELIGIBILITY LIST

2009-171
AUTHORIZING WAIVER  - BOARD OF HEALTH FEES

64 WOODLAND ROAD -  BLOCK 120 LOT 10

Resolutions 2009-167, 2009-168, 2009-169 and 2009-171 are appended to the official minutes.

Mr. Schrier recused himself and left the room during consideration of Resolution 2009-172 NOTICE OF WITHDRAWAL OF INTENT TO PETITION HIGHLANDS COUNCIL FOR PLAN CONFORMANCE.  Mayor  Cioppettini explained that this was on the agenda because he had the December 8, 2009, date on his calendar as the date to make a decision about opting in to the Highlands and he thought it was appropriate to adopt this resolution now. He stated that  the Township Planning Board, Master Plan Committee and officials are the best stewards of Township property; he said he is against the Highlands Act and would like to move on to concentrate on matters of real importance to the Township, the finances.
Ms. Florek stated that the Master Plan Subcommittee is preparing a presentation for the December 14 meeting.  This Committee has worked diligently on this and she said that since the date has been extended to June of 2010 she would not like to do anything on a premature basis.  She noted that the Township has already spent funds received from the Highlands for studying this and expressed concern that the Township could lose that money.  She said she agrees with the Mayor but does not want to withdraw at this time. Mayor Cioppettini noted that the Township was told it could have that money whether or not it chose to opt in.

Mr. Krieg said he would like to hear what Mrs. Kimball and Mr. Tolley have to say before a decision is made inasmuch as the State has given the Township an 
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additional 6 months.  He said further that there is a possibility of a change in the law with the new Governor. 

Mayor Cioppettini called for a roll call vote on Resolution 2009-172.  The vote was as follows:
	INTRODUCED
	SECONDED
	COMMITTEE
	AYE
	NAY
	ABSTAIN
	ABSENT

	
	
	FLOREK
	
	x
	
	

	
	
	PHELAN
	
	x
	
	

	
	
	KRIEG
	
	x
	
	

	
	
	SCHRIER
	
	
	recused
	

	
	
	CIOPPETTINI
	x
	
	
	


Resolution 2009-172 was not adopted.
Mr. Schrier returned to the meeting at this time.

Mayor Cioppettini read Resolution 2009-173 REQUIRING FINANCIAL INFORMATION FROM ORGANIZATIONS REQUESTING MUNICIPAL FUNDING by title and explained that he asked for this for the protection of the Township and the organization, the 501C3, and to be in a position to capitalize on State, Federal and Foundation Funds.  Stimulus money will not be available without audited financial records. He said this is to institute best operating practices on the part of the Township and the organizations. 
Mr. Krieg as liaison to the  Library and a member of the Fire Committee said he sees no reason to rush to judgment and out of fairness to the organizations, the First Aid Squad, Fire Departments and Library,  that the Town allow them to provide information as to any ramifications of the resolution.  He said that the Township should not be pushing it forward without giving them an opportunity to comment.  He suggested that the resolution be tabled until those organizations have a chance to comment  in writing of their thoughts.  


Ms. Florek said she would also like further information in terms of what actually is required because we have received federal funding in the past 18 or 24 months for the air paks through Congressman Frelinghuysen; to have gotten that funding, something was in order.

Mr. Phelan said he understands that 990’s are being filed every year.  With them having filed 990’s it would be prudent on the Township’s behalf to listen to what they are doing currently so that we can follow through on some of the Mayor’s concerns. He said he would like to wait for commentary from Fire, First Aid and the Library.  The resolution says this is being looked for from, but not limited to, the First Aid Squad, Township Library and Fire Companies.  This might suggest that there are other organizations that should be included and the Township needs to find out  what those organizations might be and share with them what is being recommended and asked for.
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Mr. Schrier seconded Mr. Krieg’s motion to table this resolution.

Upon a call of the roll the vote was as follows:

	INTRODUCED
	SECONDED
	COMMITTEE
	AYE
	NAY
	ABSTAIN
	ABSENT

	
	
	FLOREK
	x
	
	
	

	
	
	PHELAN
	x
	
	
	

	
	
	KRIEG
	x
	
	
	

	
	
	SCHRIER
	x
	
	
	

	
	
	CIOPPETTINI
	
	x
	
	


DISCUSSION
Michael Catania and Jon Wagar were present to discuss the relocation of the Dan Beard Cabin, the Boy Scout cabin located on the Schiff property.  They reported that they have sought comments on this from the Open Space Committee, the Environmental Commission the Recreation Commission and Historic Preservation Commission.  The consensus is to relocate the cabin to India Brook Park. Schiff would donate the building to Boy Scout Troop #1; Troop #1 would seek to execute an agreement under which they would be responsible for the costs of relocating the building and the cost of maintaining it, including establishing an endowment for its long term care.  They will seek to lease it back from the Township once it is relocated to Township property.  Mr. Krieg expressed concerns that Troop #1 has to show that they have the assets and funds to move it before anything happens.  He also requested that the cabin not be deeded to them until the demonstrate that they have the funds because if they cannot raise funds it can cause other problems. 
Mr. Schrier suggested that a plaque be placed on the cabin detailing its historic significance.  Ms. Florek asked questions about the process of doing this and whether it would come before the Committees again.  Mr. Catania said the Scouts will submit a written proposal with financials and how the building would be used.

Mayor Cioppettini noted that the Township Library is asking Mr. Schrier to negotiate with Verizon to remove the $4,000 fee; this fee is actually owed to M.A.I.N.  Mr. Schrier said he and Ms. Florek spoke with Dennis Bone, President of Verizon, NJ, and he said there would be no lawsuit against M.A.I.N. until this issue is resolved. They are concerned about precedent setting since there are many municipal libraries.  Mayor Cioppettini said he understands that M.A.I.N. is demanding the money from the Library and if it does not come up with the funds they will get cut off from M.A.I.N. Mr. Krieg said he spoke with Mrs. Hochberg and she did not express those concerns.  Mr. Mountain said that the concern is that M.A.I.N. may not understand the position with Verizon shut the Library off.  The Library would like to have the funding to pay the bill and if this gets resolved the money could be returned.  Mr. Schrier recommended that the Library not pay M.A.I. N. at this time to give him time to speak with the Director of Information Services.  Ms. Florek said Mr. Bone could not resolve this immediately because this is affecting considerable territory within Verizon.  Mr. Mountain recommended that the Library be informed that there will be a follow-up with Verizon  and if it is not resolved the Township will use its resources at that time. The Governing Body agreed to this.
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Mayor Cioppettini also said he is led to believe that the Library cash flow is tenuous.  Mr. Mountain said that this was left in the budget that if this issue was not relieved the Library would need this funding from the Township; he believes they will be fine.

Mayor Cioppettini spoke of forming a committee to investigate the Emergency Services Building.  Mr. Krieg was concerned with legal ramifications on this.  Mr. Falcon said he has not received documentation on forming a committee and is not certain what it entails.  He would recommend against getting into the substance of the claims and negotiations now ongoing.  Mayor Cioppettini said that residents were told a committee would be formed to look into the building and we are now about to occupy it.  He said he thinks it is time to form the committee and get a report in a timely manner to be used for the Town’s benefit.  He said he asked each Committee member to recommend 1 member and he asked the Administrator to find 1 member  outside the community to serve, for a committee charged to look at the building and determine what was done wrong, what steps should be taken in the future and to come up with the full cost.  

Mr. Schrier said that the memo was sent with a deadline of November 20 and there was no prior discussion with the members of the Committee.  He said is not ready to discuss this and he thinks it may be premature to put such a committee together to investigate what went wrong since the building is not yet completed.  He would like to see it completed first. 
There was a discussion on the time needed to come up with a charter for the committee. Ms. Florek said she would like the forming of the committee postponed until there is a sense of the old building coming down and the parking.  Mr. Phelan said he agrees with the Mayor that there was a promise to do an audit on the building.  He disagreed with the premise of what was done wrong; it suggests that the whole aspect is what was wrong.  Mr. Phelan said there may also be things done right and he would like the definition of the charter to be broader than that.  Since this is the first time it is being discussed he would like to have more dialog and consider the legal implications.  Some things may have to be cleared with the Township Attorney.  Ms. Florek suggested that the guidance from Mr. Falcon will help craft what the appropriate charter is for the committee. 

Mr. Phelan said he attended the League of Municipalities and the hottest topic at the convention was shared services.  He said he is glad to hear that we are taking steps toward shared services.  He said he does not want to lose sight of what is trying to be accomplished.  Mayor Cioppettini said that he and Ms. Florek agreed to meet with Mr. Henry who has said the Borough would like to have two members but the second member has yet to be determined.  Once that is done they will meet.  
ADMINISTRATOR’S REPORT/OPEN ITEMS

Mr. Mountain gave an update on the Emergency Services Building saying that a punch list walkthrough was done with the architect.  There is a meeting with the Construction Official to get the findings from his walkthrough and the status of obtaining a Temporary Certificate of Occupancy.  There will be regular weekly meetings until the punch list items are complete.  Mr. Krieg noted that he was 
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approached by another community that used this contractor and they had the same problems.
Mr. Mountain reported that the Master Plan Subcommittee would be at the next Township Committee meeting.  
CORRESPONDENCE

 Mr. Schrier noted that NJ Transit will no longer send printed timetables to municipal offices in an effort to decrease costs.  They will be available at train stations and bus terminals, etc., and schedules are online. – www.njtransit.com
Comcast has sent a notice that they are going to decrease equipment rental charges for analog and digital converters.
LEGISLATIVE REPORT

Mr. Schrier also noted that there was an e-mail from Assemblyman Michael Carroll asking for comment on a bill being considered in the Assembly.  It requires smaller towns share services or be fined.  The bill will then move to fine the medium sized towns, etc.  The Mayor said Mendham Township’s feeling was that there should be an incentive rather than a fine and said we are not in favor of it.  Another piece of legislation requires that a landlord be liable for a tenant who has been arrested for disorderly conduct in an apartment.  Mendham had no comment since we have no apartment buildings.
Mr. Schrier said that the New Jersey League of Municipalities asked for Mayoral support for the Mayor’s Task Force for School Funding Reform. The State is required under the Constitution to insure a thorough and efficient system of public education for children between the ages of 5 and 18.  The Task Force believes this can be achieved without further burdening property taxpayers if the State assumes the per pupil cost methodology proposed by the Joint Legislative Committee on School Funding. This is what we have been asking for from the high school – per pupil funding is the fairest way to fund education.  Mayor Cioppettini said that he wanted to know where the money was going to come from before he signed the statement.  Ms. Florek said they have no answer and a number of members of the League had that objection.  She said it passed as a straw resolution encourage the Governor to start addressing the education issue.

HEARING PERSONS PRESENT

Upon motion of Ms. Florek and second of Mr. Krieg Mayor Cioppettini opened the second Hearing Persons Present portion of the meeting.
Sam Fairchild, 7 Cherry Lane

Mr. Fairchild noted that Troop #1 has established a not for profit trust – a 501C3 trust – that will be funded with approximately $150,000 - $175,000 in stock grant into the trust.  It will be able to move Dan Beard’s Cabin and maintain it.  There will also be a nationwide fundraising activity to build behind the cabin, a room that can be used as a main meeting room.
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Bob Wouk, 12 Cooper Road

Mr. Wouk commented on shared services; he would like the Township to also speak to Chester about issues in moving forward.  He noted that Mountain Lakes did a resident of its residents to gather thoughts on shared services.  Mayor Cioppettini said that in the sessions he attended at the League Convention, the number one obstacle to overcome in shared services is trust.  There is a lot of mistrust and it makes it difficult to negotiate.

Roger Berlin, 1 Redman Farm Road

Mr. Berlin volunteered to serve on the Committee to investigate the Emergency Services Building.

Dennis Deegan, 12 Summit Road

Mr. Deegan offered his apologies to Mr. Mountain, Mr. Falcon and Ms. Carlson, saying his comments were directed at the Township Committee members.

Sam Fairchild, 7 Cherry Lane

Mr. Fairchild expressed his disappointment that the Township did not agree to create and appoint a committee to study the Emergency Services Building.  Mr. Phelan asked Mr. Fairchild to serve on the committee but he declined.  
June Cioppettini, 6 Wright Lane

Mrs. Cioppettini said that the Library would like to be audited and the State Library Board told them to be audited to protect the Trustees, but found that the cost is very high.  Mr. Krieg said they may be able to find a pro bono auditor; or there is a person who audits the fire department and may do it at a reduced rate.
Russ McCabe, 16 Carriage Hill Drive

Mr. Mc Cabe said that with respect to an audit you have to check what type of audit is wanted. It may just be a compilation and review and those are easy and simple.  It would be beneficial to check that before you get a quote.  

Mr. Mc Cabe noted that there are a variety of things that must be done at Pitney Farms: Stabilization – just to make sure it doesn’t get in further disrepair; Restoration and Compliance.  There is a lot of work to be done over multiple years and he would like to make sure enough money is budgeted for this project.

With no one else to be heard and motion duly made and seconded, Mayor Cioppettini closed this portion of the meeting.

Mr. Schrier noted that Carol Gustafson died this week at age 91.  Mrs. Gustafson served on the Township Committee in the 1970’s and was a fine woman.  Mayor Cioppettini asked for a moment of silence in her memory.

Ms. Florek noted that Mrs. Gustafson was interred at Hilltop Cemetery and there would be a public memorial on December 20 at 1 pm at Brookside Community Church.
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Mayor Cioppettini offered greetings to all for a Happy Thanksgiving.

Upon motion of Mr. Phelan and second of Ms. Florek the meeting was adjourned at 10:24 pm.







Respectfully submitted, 







Ann L. Carlson, RMC







Township Clerk

