MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

NOVEMBER 9, 2009

Mayor Cioppettini called the meeting to order at 7:32 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Ms. Florek

Mr. Phelan
Mr. Krieg 






Mr. Schrier (arrived at 8:06 p.m.) 
Mayor Cioppettini


  Also Present:
Christopher Falcon, Esq., Township Attorney






Stephen Mountain, Township Administrator





Ann Carlson, Township Clerk
Mayor Cioppettini led all present in the Pledge of Allegiance.

Mayor Cioppettini read the following statement:  Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 5, 2009; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 5, 2009.

APPROVAL OF MINUTES

Approval of minutes was tabled to the November 24, 2009 meeting in order to give the Governing Body members a change to review the minutes.
OLD BUSINESS

There was no Old Business.

HEARING PERSONS PRESENT

Upon motion of Mr. Phelan and second of Ms. Florek Mayor Cioppettini opened this portion of the meeting.

Rob Strobel, 2 Stoney Hill Road
Mr. Strobel congratulated Mayor Cioppettini and Committeeman Schrier on re-election to the Township Committee and said that the election was more about having an open decision-making process rather than being for or against a person. Mr. Strobel presented some suggestions for the Governing Body to consider in the future and asked that they consider ways to help foster a dialogue with the people.
Michael Merritt, 73 Mountainside Road

Mr. Merritt asked that the Township look into improving the sound system again – quality much better at the last meeting.
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Dan Williams, 1 Boundary Oak Lane

Mr. Williams asked how the Mayor is selected.  Mayor Cioppettini said the five members of the Township Committee elect a Mayor and Deputy Mayor at the annual reorganization meeting.  Mr. Phelan noted that historically there are two scenarios – one a two-year term and another a one-year term.  He said that in his case each time he was elected Mayor it was for a one-year term.  He said there is no precedent.  Mr. Williams asked if the public had any influence.  Mr. Phelan said yes.
Dennis Deegan, 12 Summit Road

Mr. Deegan commented on the Capital Budget meeting. He said that it is unconscionable to authorize expenses without a written business plan for the process for the Committee to review.    Mr. Krieg noted that the department heads basically present “wish lists” and after the Governing Body listens they rate each request and get back to the department for additional justification.  He said that documentation is requested.  Mr. Mountain said that the Township Committee over the years has asked for business plans for each department and because those in the process are familiar with the plans they may forget what the public has seen.  He said the information is available and is part of the process before any decisions are made.  Ms. Florek noted  that what is being discussed reflects a 5 year plan. 
Maribeth Thomas, West Main Street

Ms. Thomas asked if fencing or a gate has been considered yet for the driveway at the new building.  Mr. Mountain said that his direction from the Township Committee was to look at the fence and gate at the conclusion of the project.  Mayor Cioppettini said that the building is still a work in progress and many things may still be found to be addressed.  He would like to see the end product in order to know what is needed.  Mr. Mountain said that he has received estimates but his direction was to wait until the project is completed.  Ms. Thomas asked if there was an estimate for a completion date.  Mr. Mountain said that paving and landscaping will probably take place in the spring but he is hoping for a move in date of early December for administrative offices.

NEW BUSINESS

Mayor Cioppettini read Ordinance 21-2009 by title ORDINANCE AUTHORIZING THE TOWNSHIP OF MENDHAM TO ERECT PARKING, TRAFFIC CONTROL, SPEED, AND STOP SIGNS ON PROPERTY OWNED BY THE TOWNSHIP DESIGNATED AS LOTS 15, 16 & 17 IN BLOCK 137 ON THE TAX MAP OF THE TOWNSHIP OF MENDHAM FOR PURPOSES OF REGULATION AND ENFORCEMENT OF TRAFFIC AND PARKING and called for a motion to adopt.  Mr. Krieg so moved; Ms. Florek seconded.  Mr. Mountain explained that this ordinance establishes enforcement power for the Police to actively enforce traffic signage planned for the site.  Mr. Phelan noted that the signs on both sides of the driveway, facing the street, say Emergency Vehicles Only.  He suggested that they be changed to read DO NOT ENTER EMERGENCY VEHICLES ONLY.  Mr. Krieg rescinded his motion to adopt the ordinance and made a motion to adopt the ordinance with the exhibit change as suggested by Mr. Phelan.  Mr. Phelan 
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seconded.  Upon a roll call vote all members present voted in favor and Ordinance 21-2009 with the exhibit change was adopted on first reading.  It is appended to the official minutes.

Mayor Cioppettini read Ordinance 22-2009 by title ORDINANCE AUTHORIZING THE TOWNSHIP OF MENDHAM TO ERECT PARKING, TRAFFIC CONTROL, AND STOP SIGNS ON PROPERTY OWNED BY THE TOWNSHIP DESIGNATED AS LOT 17.02 IN BLOCK 100 ON THE TAX MAP OF THE TOWNSHIP OF MENDHAM FOR PURPOSES OF REGULATION AND ENFORCEMENT OF TRAFFIC AND PARKING and called for a motion to adopt.  Ms. Florek so moved; Mr. Krieg seconded.  Mr. Mountain explained that this is a similar enforcement ordinance and pertains to the newly created access road and parking area at the Mosle Preserve.  Mr. Krieg asked if the 15 MPH speed limit conforms to New Jersey regulations.  Chief Crawford said that it does and with this ordinance it is enforceable.  Upon a call of the roll all members present voted in favor and Ordinance 22-2009 was adopted on first reading.  It is appended to the official minutes.

Mayor Cioppettini acknowledged Mr. Christie for being elected our 55th Governor and coming from Mendham Township.  He extended congratulations to Mr. Schrier on his re-election and acknowledged Mr. Tolley as a write-in candidate.  He offered kudos to all those who came out and voted in the election.  

On behalf of the Township Committee Mayor Cioppettini offered congratulations to the West Morris Mendham High School Soccer team for winning the Northwest Jersey Athletic Conference National Division.  He also congratulated the Cross Country team for winning the sectional finals.

Mayor Cioppettini announced that tours of the Pitney Property would be conducted on Saturday, November 14.  

On Thursday, November 12 the American History Theater will Present The Legend of Sleepy Hollow and Ichabod Crane at the Mendham Township Library.
Mayor Cioppettini held up a package of Doritos that shows a picture of Maggie Doyne, a graduate of Mendham High School, who is being recognized by “Do Something.Org” for what she has accomplished.

CONSENT AGENDA RESOLUTIONS

Resolutions 2009-161 through 2009-164 were submitted to the Township Committee for review and may be adopted by one motion. Mayor Cioppettini noted that in Resolution 2009-164 the discussion on Contracts – Shared Services would be discussed in public and is taken off the closed session.  Mayor Cioppettini asked if anyone wished to remove a resolution from the Consent Agenda. With no one so wishing and upon motion of Ms. Florek and second of Mr. Schrier, the following Consent Agenda Resolutions were approved by unanimous roll call vote:
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2009-161
AUTHORIZING PAYMENT OF BILLS

2009-162
AMENDING 2009 BUDGET 

 


INSERTION OF SPECIAL ITEM OF REVENUE

2009-163 AUTHORIZING BUDGET TRANSFERS IN THE AMOUNT OF

$69,948.00

2009-164 AUTHORIZING DISCUSSION WITHOUT
THE PRESENCE OF THE PUBLIC
Matters Pertaining to:  Personnel – Municipal Prosecutor




Contracts – Shared Services




Litigation – Morris County Co-op/Tilcon

These resolutions are appended to the official minutes.

DISCUSSION

Mr. Falcon explained the background of the Agricultural Ordinance for the benefit of the public.  The Township Committee made a decision on how they wanted to deal with issues of intensity of use at agricultural properties/commercial farms.  An ordinance was drawn which restricted the number of animals.  The Morris County Agricultural Development Board became involved in the process and they acquainted the Township Committee with their rules having to do with Best Management Practices and the fact that their Board and the State Agricultural Development Commission are responsible for approving Best Management Practices.  After further research it was determined that although the law had originally been that a municipality could adopt land use regulations controlling the development and management of agricultural/commercial farms, that ruling was reversed.  The appellate division subsequently found that municipalities have been pre-empted and the initial and pre-emptive control over how farms get utilized was a matter for the State Board and the County Board.  As a practical matter this means that should a resident of Mendham Township have a complaint about the manner in which a farm is being operated that the first contact is the County Agricultural Development Board.  A determination is made at that point as to whether the farm is actually being operated in accordance with Best Management Practices.  If so it is then protected by the Right to Farm Act and local zoning controls fall away.  If it is found that a farm is not operating in accordance with Best Management Practices then the Right to Farm Act protection falls away from the farm and the municipality can enforce.  The theory of this ordinance now is to say that all farms in Mendham Township must be operated in accordance with the Best Management Practices as promulgated.  They are different for every variety of activity.  That is the extent of the Township’s authority. 
Ms. Florek asked if a farm would lose its tax status if it falls out of favor with the County.  Mr. Falcon said this does not address taxes at all.  It is a zoning issue – the manner in which a farm is to be operated.

Mr. Schrier said he has seen the County Agricultural Board address issues and make farms comply or face a penalty. 
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Mr. Falcon said there is a draft ordinance addressing this and it can be put on for consideration at a future meeting.
Mayor Cioppettini asked for a status of the follow-up with the Borough regarding the Police Department.  He suggested that this be moved out of the hands of the Township Committee and Mayor.  He suggested that the Governing Body ask the administrators in the Township and Borough to sit down and, with guidance from elected officials, find areas that are of interest to both towns.  He said he has great  faith in the abilities of Mr. Mountain and Ms. Sandman. 

Mr. Phelan said he agrees with some of the Mayor’s comments and there should be reflection on those comments; but Mendham Borough has made it know that they are interested in the concept of shared services.  That is a major milestone.  That is a difference in what was said from the original terminology, which was consolidation.  He said he thought it was an “olive branch” when Mr. Henry said they would be interested in providing services to Mendham Township. Another course of action would be for the administrator to write a letter saying that the Township is interested in receiving a proposal.
Ms. Florek said she has spoken with Mr. Henry on several occasions.  She has not been through any negotiations on the police matter.  She thinks the Borough Mayor is agreeable about moving forward and has spoken to several of his committeemen about meeting to talk about what could be there for shared services; that could be anything.  Ms. Florek said she would like to allow him to speak to his council members to make sure they are open to this and give them until after the first of the year to get back to us.  Without them approving this it would not move forward.  She also said she would like to be part of any task force that looks at any shared services.  

Mr. Krieg said he is open to any way we can get to share services with any municipality, not just the Borough.  

Mr. Schrier said he believes the approach could be two-pronged.  He agrees with Ms. Florek that we would be better served to wait until after the first of the year.   And he thinks it is a good idea to have our administrator approach the Borough administrator and get preliminary information from her.  
Mayor Cioppettini said he wanted to ask Mayor Henry if he was in agreement with that idea or take up Ms. Florek’s position where negotiations were held on a level of elected officials.  Depending on his opinion we would move forward from there.  He said he thinks we should reach out to Mr. Henry and present him with alternatives and see his reaction.  

Mr. Phelan said Mayor Henry said he was more than willing to provide a proposal and that should not be forgotten.  Ms. Florek said that Mayor Henry clarified his statement saying that it as more of an opportunity to discuss the issues. He doesn’t have any information to provide a conclusive proposal.  Mr. Phelan said Mayor 
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Henry must have thought on how this would be accomplished  if he made this statement. They would have to reflect on how they would manage conflicting ordinances and he would be curious to know how this would be managed. Mayor Cioppettini said we have misconstrued Mr. Henry and he does not think he is anywhere at or near that.  

Mayor Cioppettini said that we are still unable to set a date for our reorganization meeting.  The County will get in touch with us as soon as they have set a date for their meeting.  

Mr. Krieg stated that the State has just passed regulations as to what is required to remove someone who is not performing from a committee or board.  There is a State regulation stating missing eight consecutive meetings, but we have the opportunity to tighten it and yet still have discretion about taking action.  He said he would like to consider passing an order an ordinance to that effect.  It gives us the latitude if we do have someone who is not performing.  Mr. Falcon noted that the information is correct.  Mr. Schrier said he would like to see more discussion on this issue.  Mr. Falcon said he will circulate the legislation and the Governing Body can decide whether or not they want to move on it.  
Mayor Cioppettini stated that he received a number of phone calls about the difficulty in reaching Police Department offices, other than the emergency 9-1-1.  He would like the Chief to check into the system to see what can be done.
ADMINISTRATOR’S REPORT/OPEN ITEMS

Mr. Mountain reported that the lintel work at the Emergency Services Building has been completed and the final clean-up and painting is in process.  The Surety has given the Township an updated punch list schedule and there will be a walk through with the Architect on November 17.  He said they hope to move the administrative offices into the building in the second week of December.  

Mr. Mountain reported on the shared services being considered with Randolph with regard to animal control services and kennels at India Brook.  Since it was purchased with green acres funding there are rules regarding the use of the land.  It is being looked into but could take as long as 18 months.  Randolph has been extremely helpful and encouraging to work with in this process but they do not want to make any investment in renovations until they get a go ahead from Green Acres.
Mr. Mountain reported that he has received back one of the two adjusted proposals on Structural Engineering work.  Expect to have second firm’s response by the end of the week.
CORRESPONDENCE

 Mr. Falcon updated the Governing Body on the Newmark vs. Mendham Township Board of Adjustment case saying that he appeared before Judge Bozonelis.  The plaintiff was seeking an order of the court to enjoin the completion of the Township’s reassessment project.  The judge denied the motion to amend the complaint and,
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although the plaintiff is considering an appeal to the appellate division, the reassessment will be completed before the time that it will take for an appeal to enfold.
LEGISLATIVE REPORT

There was no Legislative Report
At this time Mayor Cioppettini presented a Certificate of Recognition to Melissa Replogle who has received the prestigious Girl Scout Gold Award.  The Certificate is appended to the official minutes.
HEARING PERSONS PRESENT

Upon motion of Mr. Phelan and second of Ms. Florek Mayor Cioppettini opened the Hearing Persons Present portion of the meeting.
Michael Merritt, 73 Mountainside Road

Mr. Merritt commended the Township Committee for its enthusiastic discussion of shared services.  He then asked if there was an inventory of Township buildings available.  Mr. Mountain replied that there is one available and he come in to the Township offices to pick it up.
Mr. Merritt said that if the Township Committee decided to change its tradition of appointing a Mayor for two successive terms he would have to have a clear explanation why.  Mr. Falcon noted that it is a one year term.  

Roger Berlin, 1 Redman Farm Road

Mr. Berlin said he would like the Township to include the costs involved in the two ordinances that were introduced and whether or not the funds had been budget.  Mr. Mountain said that the signs were funded in the original construction budget.  Mr. Berlin said that that is more of a general issue to improve transparency.

Diane Tolley, Woodland Road

Ms. Tolley asked if the public and employees will once again park in front of the Police Station after the implementation of the site plan.  Mr. Mountain said yes, that is the intent.

Tom Kelly, 10 Summit Road

Mr. Kelly asked what impact the new Governor’s security detail would have on the Mendham Township Police Department.  Chief Crawford said the Township Department will be used mainly for back-up if needed and the impact will be minimal.  Mayor Cioppettini noted that the Township has had a number of high profile residents and they are afforded privacy here.  

Pat Hayden, 8 Carroll Drive

Ms. Hayden thanked the Township for moving the signs in West Main Street and for cutting bushes on the corner of her road.  She asked about the progress of the website.  Mr. Mountain said the prototype has been approved and he hopes it will be implemented before the end of the year.  Ms. Hayden noted that looking back at 
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the election and the number of votes received by Mayor Cioppettini reflects how the town feels about Mayor Cioppettini. She would like the Governing Body to keep that in mind when thinking about reorganization.
Norm Preston, West Main Street

Mr. Preston asked how the agricultural ordinance was started.  Mr. Falcon said it was a citizen who expressed a concern about the intensity of the use of farms and the desirability of regulating that.  Mr. Preston asked if it was a neighbor who brought the agricultural ordinance to the attention of the Township Committee.  He stated that there are ethics when it comes to Board members voting on issues within 200’ feet of their homes.  Mr. Falcon said that anyone can come forward with an idea; it was Mr. Koenig.  The requirement that a member of a board recuse himself if an application is before their board and they live within 200’ is really a different concept.  Mr. Preston asked how the County Agricultural Board felt about the ordinance.  Mr. Falcon said they alerted the Township to the fact that, although the Township could have a default authority with respect to the topic of the ordinance, the pre-eminent jurisdiction lay with them and with the State Agricultural Development Committee.  Mr. Preston asked if their response was an affront to the Right to Farm Act.  Mr. Falcon said no; they were affirming the Right to Farm Act.  Mr. Preston he believes this ordinance should not be considered at all.  Mr. Krieg noted that the Township does not establish any of the standards in the ordinance; they are established by the State and the County.  All existing facilities are grandfathered so it would not have an effect on any existing farm or farmer unless he didn’t comply wit the agricultural standards set by the State.  All it does is give the Township the right to enforce the ruling if the farmer is not in compliance with State or County regulations.  Right now there is now way to do that.  The Township is not changing anything; we can help and support the County if someone is using the land inappropriately.
Rob Strobel, 2 Stoney Hill

Mr. Strobel commended the Governing Body on its discussion of shared services and stated that he doesn’t want the Committee to rely solely on the other town’s response.  

With no one else to be heard and motion being duly made and seconded, the Hearing Persons Present portion of the meeting was closed.

At 9:10 p.m. Mayor Cioppettini called for a motion to adjourn to closed session; Mr. Schrier so moved, Ms. Florek seconded and all members voted in favor.

The Governing Body returned to open session at 9:27 p.m.  

Mayor Cioppettini read Resolution 2009-165 by title RESOLUTION TO AUTHORIZE ENTRY INTO JOINT DEFENSE AGREEMENT IN THE MATTER OF TILCON NEW YORK, INC. v. MORRIS COUNTY COOPERATIVE PRICING COUNCIL, ET ALS., DKT. NO. MRS-L-569-09 and called for a motion to adopt.  Mr. Schrier so moved; Mr. Krieg seconded.  Mr. Falcon explained that because of the price increase of materials, Tilcon has instituted a suit against the Morris County Coo-op and its members, asking for several million dollars in additional payments.  This resolution 
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authorizes the Township to participate in a joint defense of this action.   Upon a call of the roll all members present voted in favor and Resolution 2009-165 was adopted.  It is appended to the official minutes. 
Upon motion of Mr. Phelan and second of Mr. Krieg the meeting was adjourned.







Respectfully submitted,







Ann L. Carlson, RMC







Township Clerk

