MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

NOVEMBER 8, 2010
Mayor Krieg called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Mr. Cioppettini





Ms. Florek
Mr. Phelan
Mayor Krieg


   Absent:

Mr. Schrier


  Also Present:

Christopher H. Falcon, Esq., Township Attorney





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk
Mayor Krieg led all in the Pledge of Allegiance and read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 6, 2010; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 6, 2010.
Mayor Krieg congratulated Sam Tolley and Maribeth Thomas on their election to the Mendham Township Committee and wished them well during their years serving on the Township Committee.

APPROVAL OF MINUTES

On motion of Mr. Cioppettini and second of Ms. Florek the minutes of the October 26, 2010 Regular Session were approved by the following vote:


Mr. Cioppettini

yes


Ms. Florek

yes


Mr. Phelan

abstain


Mr. Schrier

absent


Mayor Krieg

yes

On motion of Mr. Cioppettini and second of Ms. Florek, the minutes of the Executive Session of October 26, 2010, were approved by the following vote:
Mr. Cioppettini

yes


Ms. Florek

yes


Mr. Phelan

abstain


Mr. Schrier

absent


Mayor Krieg

yes

OLD BUSINESS
Mr. Phelan asked Mr. Mountain for an update on the Woodland Road bridge project. Mr. Mountain said the County advised him that the gas company and contractor are working concurrently and the project is expected to be completed within the scheduled time frame, approximately the end of December.
Mr. Phelan asked for an update on the water main cleaning. Mr. Mountain said that the majority of the work on the main arteries will be completed in the next two weeks. Some additional work on side roads will be carried until after Thanksgiving. Road repairs will happen in the spring.

Mr. Phelan noted that he saw people from various agencies reviewing the Brookside bridge and hopes that this project will be carefully monitored. He would like utility work to be completed prior to the bridge being closed and urged that this be made clear during the planning process.

Mayor Krieg announced that Route 510 will be repaved from Mendham Township through Morris Township and to anticipate delays for ten days. 

HEARING PERSONS PRESENT

Mayor Krieg opened this portion of the meeting.
Patricia Zimmerman, 3 West Main Street
Mrs. Zimmerman asked if the County could be required to put in a temporary walking bridge across the brook during work on the Brookside bridge. 

Tim Timpson, 22 East Main Street

Mr. Timpson expressed concerns about emergency vehicles getting through to East Main Street and if there will be provisions made for that. Mr. Mountain said this will be discussed in a preliminary review of the project. Meetings will start in the new year and the Township will be asked to have a liaison to attend. He said the project is likely to start in 2012.
Sam Tolley, 15 Woodland Road

Mr. Tolley said that in 1970 the bridge was replaced and a temporary bridge for emergency vehicles only was erected. He said both walking and emergency vehicles should be addressed.

With no one else to be heard Mayor Krieg closed this portion of the meeting.

NEW BUSINESS

RESOLUTIONS

Mayor Krieg read Resolution 2010-156 AUTHORIZING PAYMENT OF BILLS by title and called for a motion to adopt. Ms. Florek so moved; Mr. Cioppettini seconded. There was no discussion. Upon a call of the roll this resolution was approved by unanimous vote of members present. It is appended to the official minutes.
Mayor Krieg read Resolution 2010-157 APPROVING 2009 LOSAP ELIGIBILITY LIST by title and called for a motion to adopt. Mr. Phelan so moved; Ms. Florek seconded. Mr. Phelan had questions about eligibility and when money could be accessed by the volunteer. Ms. Florek asked if the minimum service time had been verified. Mr. Mountain said each company verifies eligibility and after a 5 year vesting mark, the volunteer has access to the money. The funds are for service in 2009 and come from the 2010 budget. There was a question on volunteers who had dual memberships. Mr. Mountain said to receive the dual benefit the individual would have to meet eligibility in each of the service companies. Upon a call of the roll this resolution was approved by the following vote:

Mr. Cioppettini

yes


Ms. Florek

yes


Mr. Phelan

no


Mr. Schrier

absent


Mayor Krieg

yes

It is appended to the official minutes.

Mayor Krieg read Resolution 2010-158 2010 BUDGET APPROPRIATION TRANSFER by title and called for a motion to adopt. Ms. Florek so moved; Mr. Cioppettini seconded. Mr. Mountain noted that municipalities cannot transfer money out of line item accounts until after November 1. This is a standard transfer resolution and is lower than in past years. Upon a call of the roll this resolution was approved by unanimous vote of the members present.  It is appended to the official minutes. 

Mayor Krieg read Resolution 2010-159 AUTHORIZING REFUND OF STATE TAX OVERPAYMENT by title and called for a motion to adopt. Mr. Phelan so moved; Ms. Florek seconded. Mr. Cioppettini asked that the title be changed to reflect that this is refund of a State Tax Appeal. All agreed to the change in title. There was no further discussion. Upon a call of the roll this resolution was approved by unanimous vote of the members present. It is appended to the official minutes.
Mayor Krieg read Resolution 2010-160 AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC for Matters Pertaining to: Contracts: Lease Agreements – Municipal Facilities, Personnel: Police, Fire Official and called for a motion to adopt. Ms. Florek so moved; Mr. Phelan seconded. Mr. Cioppettini asked that the newly elected members of the Governing Body be invited to attend the closed session. Mayor Krieg said this has been a long standing procedure and provides the new members the opportunity to learn more about what may be carrying through into the next year. Mr. Phelan asked that they also be included in all the budget meetings. Mr. Mountain said budget books have been prepared for Mr. Tolley and Mrs. Thomas and they will be included in a final confirmation of dates. Upon a call of the roll this resolution was approved by unanimous vote of the members present.  It is appended to the official minutes. 

DISCUSSION

Mayor Krieg said correspondence was received from the Woodland Lakes Association relative to taxes and their appeal. They are requesting that the 4th quarter grace period be extended for Woodland Lake to allow more time for them to go forward with their appeal. Mayor Krieg said he believes it is a bad precedent to establish. Mr. Cioppettini agreed that if the Committee wanted to provide relief it should be given to everyone. He said most have already paid their taxes. Ms. Florek said that Woodland Lake is asking to pay half of the taxes that are due by November 1 and the other half by November 15. She agreed with the Mayor and Mr. Cioppettini. Mr. Phelan had no comment. Mr. Mountain said he would report back to the Woodland Lake Association that their request was not approved.
Mayor Krieg said that based on a question from Mr. Staples at the last meeting, on the agenda tonight is discussion of an ordinance on salary for the Township Committee. Mr. Phelan said the purpose of discussing this is to make sure that there is clarity on this issue.  It is an ordinance, not a resolution. He said he asked Mrs. Carlson to review the minutes to confirm whether this Committee had made any judgment on what to do either now or in January. No discussion was found. He said he feels it is appropriate to memorialize the fact that if the Township wishes to consider this ordinance, it will be put on the agenda in January. Mayor Krieg said the January agenda will be established by the Mayor at that time. He said he feels it is appropriate to refer it to whoever is Mayor at that time. Mr. Phelan said that at his request the Township Attorney did draft this ordinance, and it is available for those who will make the decision in January. There was discussion between Mr. Cioppettini and Mr. Phelan about whether Mr. Phelan wanted to introduce this ordinance this year. Mr. Phelan said he does not want it discussed or voted on tonight but wants people to be aware a draft exists and memorialize that this Committee wants to defer further discussion until January. Ms. Florek said prior to the election she would have taken the position to eliminate all benefits for elected members of the Committee. Given the fact that this is a lame duck Committee any policy decisions would be inappropriate. Mayor Krieg said this will not be considered and will be deferred to January. 
ADMINISTRATOR REPORT/OPEN ITEMS

Mr. Mountain reported on the Comcast re-franchising process. The required summary of franchise terms and a general overview of cable television interests/needs have been sent to the cable company. The term ends November 8, 2011. The Township notifies Comcast of its needs and it comes back with a request to discuss the items. This will set up the next generation franchise with Comcast. Mayor Krieg noted that Verizon negotiated a Statewide franchise and the Township does not have an opportunity to go to Verizon to discuss needs. He said this is not in the best interests of the Township. 

Mr. Mountain said that the Department of Public Works did a survey of the perimeter of the building and identified areas that contributed to water flooding into the Library. A sewer structure probably clogged during the paving this summer was cleared and some fissures around the foundation have been sealed. There have been no issues since this work was done. The department will continue to monitor this situation.

Ms. Florek asked if anyone had come forward to perform the Library audit. Mr. Mountain said there has been no response. Mr. Phelan said if there is no volunteer the Township Committee will have to consider funding the audit in order to help with grant applications. Mr. Mountain said he will send out an e-mail blast to reiterate the request. Mr. Cioppettini asked if there would be a conflict of interest with the Township auditor. Mr. Mountain said there is no conflict but the quotes they gave the Library have not been cost effective. They can be asked again. Mr. Cioppettini said it may need to be bid with some additional audits. 
CORRESPONDENCE
There was no correspondence.

LEGISLATIVE REPORT
Mayor Krieg said that the legislature introduced a statute to eliminate COAH which includes a 2.5% tax on developers. The Governor said he will veto it in its present form. It establishes that 10% of all new development would be required to be low income housing. 

Mayor Krieg said an item of major concern to the Township is the toolkit. He said municipalities were assured this would be passed to give relief to maintain the 2% cap. This seems to be stalled in the legislature. If municipalities are going to be able to run with a 2% cap, changes need to be made. He urged residents to make this known to their legislators. 

HEARING PERSONS PRESENT 
Mayor Krieg opened this portion of the meeting.

Robert Zimmerman, 3 West Main Street

Mr. Zimmerman asked the necessity for adopting a resolution allowing the Governing Body to enter into closed session. Mayor Krieg replied that such a resolution is required prior to each closed session outlining what will be discussed.

Peter Staples, 10 Woodland Road

Mr. Staples thanked Mr. Phelan for the clarity on the salary ordinance. He said he is also happy to hear that the budget process is starting since this will be a difficult year and needs a lot of work. He said he and his wife signed up to help on a committee but they haven’t heard anything. Mayor Krieg said he has had no response from other residents. Ms. Florek expressed her surprise at this. Mr. Cioppettini said he felt conflicting messages were sent to the community. Mayor Krieg said it was written up in a newspaper article which included his e-mail address. Ms. Florek said there is time and she expects that he will receive more responses. 
Mr. Staples commented on filming of meetings and agreed that it is a good thing. He believes TAG may be losing momentum and isn’t getting the necessary volunteer response. He said he heard that for filming to go on it has to go through TAG and he believes that residents do not have to join groups they choose not to join to be able to film the meetings. He said there are people talking in the town about picking this up and not through a political action committee, just community members.  He said if anyone is interested they can contact him, or they can do it on their own. Mr. Phelan said he believes this is something the community needs and there is another alternative. The Township itself can fund the project and it needs to be creative in finding funding. The Township has received a $10,000 quote and it would be a shame if the money can’t be found. It would relieve TAG of the responsibility. He said the Committee should seriously consider funding the project. Mr. Staples said this should be on the priority list. Mr. Cioppettini said he did not hear TAG say they were not going to continue. As long as they are present to tape, it will be on television. He said he asked Mrs. Staples if she would help after she said she would do anything to help. Mr. Staples said he heard there is a hard time getting people to tape and he would do it without forcing anyone into a group. While he respects TAG for what they are doing he does not want to be part of something that has the TAG line on it.  Mr. Staples asked Mrs. Hayden for clarification. 
Pat Hayden, 8 Carroll Drive

Mrs. Hayden said TAG is not a political action committee; it does not raise money for candidates. She said TAG was formed as a group of people who came together with common goals: to tape meetings, to make sure if another building such as the Emergency Services Building is considered that there would be a town wide referendum, and to explore shared services. She said her e-mail for volunteers was proactive in that she is trying to keep people lined up. It doesn’t mean the supply of volunteers is drained, just limited. She noted that according to court rulings in New Jersey, anyone can tape a meeting. TAG just happens to be the group that stepped up to do it. And you do not have to be a TAG member to do it. 
Mr. Phelan noted that when the meeting is televised credit goes to TAG. So if one doesn’t want to be a TAG member but is willing to volunteer time, that person would still be associated with TAG because of the byline. He suggested eliminating the byline to get more volunteers. 

Ms. Florek asked to reiterate on the capital budget. She said that there will be capital budget meetings held in December. During the primary there was a massive misunderstanding of the capital debt of the community and how it’s been allocated. Again with no response on participating in the capital budget process she strongly suggested that people come forward. 
Michael Merritt, Mountainside Road

Mr. Merritt stated that he is speaking as an individual. He said that to produce the tapes of the meetings TAG provides equipment, time and skill required to produce the material that is shown. This is becoming more than TAG can request volunteers to support. The post production effort is considerable. He encouraged the Township Committee that, if it feels this is important, to explore solutions and a way to minimize the financial impact on the community. 

Rob Strobel, 2 Stoney Hill Road

Mr. Strobel offered his participation in the budget process. 

Denis Deegan, 12 Summit Road

Mr. Deegan offered to volunteer his time. He said his initial understanding was that there was no interest other than Mr. Cioppettini to have resident participation. Mayor Krieg said that is not true; they are looking to have individuals in areas of expertise to sit in with members of the committee to discuss the budget. 
Mr. Deegan went on to discuss the Woodland Road bridge project and questioned what decision making the local government has in the process, or what input residents have. Mayor Krieg said the Historic Preservation Committee was involved in the design. Mr. Graham, who had concerns at the last meeting, met with the County over his concerns on the project. Mr. Mountain said there was a public hearing process conducted by the County. Part of the issue is there is such a long time between the public hearing and the actual start of the process. He said this is a County project and the Township has only the same input level as a citizen. The County makes the decisions. Mr. Deegan further questioned whether the bridge described in the plans is the bridge that is being built. Mr. Mountain said he cannot speak to the plans, but he will follow up with the County. Mr. Phelan said it is his understanding that something is being built offsite to bring here and he had concerns that there is a question on the design at this late date. Mr. Deegan expressed further concerns about the width of the bridge and problems with traffic and safety. He said he was provided no notice from the County on this project but equipment for the project was dropped on his lawn. Mr. Mountain said the County is required to notice only within 200’ of the project.
Gail Mooney, Summit Road

Ms. Mooney said she would be happy to leave the meeting tapes with anyone to compress and digitize them so they can air. Anyone can take credit for it. She is glad to hear there are people out there. Mr. Phelan said he heard people were willing to handle taping but technically there is a preparation process and he did not hear anyone volunteering for that. He said he suggested that if the Township was willing to pay for this service there are people willing to do it for a fee. Ms. Mooney said she is sorry the Library is not finding a volunteer but she is not surprised because volunteers get criticized.

Russ McCabe, 16 Carriage Hill Drive

Mr. McCabe said he had a specific conversation with the Mayor and he offered his volunteer service. He said he is available for whatever he can do. Mr. McCabe said that a CPA to do the Library audit must specialize in non-profits. There is a liability against the professional license and that may be why there is some hesitation from potential volunteers. He suggested that if there are people doing work for the Fire Departments that maybe they could do it along with the Library and it could be funded. Mr. Phelan said the individual doing that is doing it on a volunteer basis and has declined doing the work for the Library. 
Pat Zimmerman, West Main Street

Mrs. Zimmerman said it was her understanding that outside committees were not needed to help with the budget but it appears she misunderstood. Others may also have misunderstood. She said it has not been delineated what the committees are so people will know whether or not they have the expertise needed. She said the request for a Pitney Committee was very clear. She asked how many volunteers were received for Pitney. Mayor Krieg said the committee has been formed and Mr. Cioppettini has held a meeting. Mr. Cioppettini said there are six people and one liaison on the Committee. 
Noreen Staples, 10 Woodland Road

Mrs. Staples said she would not tape meetings but she will raise money to facilitate it. She asked Mr. Mountain if there have been decisions made to cut the budget or if something is set. Mr. Mountain said each of the departments has been challenged to find cost cutting measures and/or alternative ways of delivering the same services more efficiently. Committees want to get perspective from the community – ideas and options that could become part of the budget.  Mrs. Staples said when she had her own business she would have to know where she was going next year – and has anything been done to start that. Mr. Mountain said yes, each department is looking into that. 
Mr. Phelan said the process has started - a budget book has been prepared that holds input from departments associated with the capital budget. He said they recognize that compensation is an important part of the budget process and Police negotiations are going on now. They are contemplating, depending on what happens with the Police contract, a request to the Department of Public Works that they re-open their contract for wage compensation. He said last year there was a salary freeze on all non-union employees and the questions must be asked, depending upon the success of Police contract negotiations and DPW re-opening the contract, are  they going to ask the lowest paid employees to have a salary freeze two years in a row. All of these questions are being asked. There will be budget meetings in December and Mr. Phelan encouraged the public and newly elected members to attend. 
Mr. Mountain said there are two concurrent processes – a capital process that starts mid-summer to yield requests and the Committee will go through and set priorities. The second part is the operating budget. Departments have been asked to put together requests for mid November. This is done every year. Aside from that they are looking at alternatives that will preserve the core services and still bring the budget in at the level they want.  Right now it is more administrative than policy but that will merge soon.

Mayor Krieg mentioned that it is essential that help be received from the state, including arbitration reform. With a 2% cap if an arbitrator decides on a 4% increase that money has to come from somewhere else. The reforms have to come forward for relief. That is all part of current thinking. 

Ms. Florek asked if there is anything different being done from last year’s approach. Mr. Mountain said the exercises discussed on alternative approaches and cost saving measures are much more aggressive than prior years. Departments are challenged to look at the way they approach services. The Township Committee approach on policy discussions will be done much earlier than before.  

Ms. Florek said in looking through the budget book it appears to be the same format. Mr. Mountain said they departments have been challenged more aggressively. Mr. Phelan noted that the Fire Companies have deferred requests for new emergency vehicles. He said departments are recognizing changes and the capital budget will be predicated upon need, not want. 
Norm Preston, West Main Street

Mr. Preston said he joined a group of local citizens that became TAG. It is a diverse group that just wants to get involved in what is happening. Before he signed up he said it had to be a-political. Some members have supported different candidates but TAG never supported any individual. Mr. Preston said the primary concern with the taping is taking the video and formatting it with the audio so it is understandable on DVD, and not editing anything out. Taping has become a major benefit for the town.

With no one else to be heard, Mayor Krieg closed this portion of the meeting.

Mayor Krieg announced that there will be a change in the next meeting date. It is tentatively scheduled for November 30 and the change will be announced when confirmed.

At 9:09 p.m. the Governing Body adjourned to closed session.
The Governing Body returned to open session at 10:05 pm. 
On motion of Mr. Phelan and second of Mr. Cioppettini the meeting was adjourned at 10:05 p.m.

Respectfully submitted, 






Ann L. Carlson, RMC







Township Clerk
PAGE  
5

