                                              MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

OCTOBER 11, 2011

Mayor Cioppettini called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Mr. Krieg

Present





Mr. Merkt

Absent



Mrs. Thomas

Present



Mr. Tolley

Present




Mayor Cioppettini
Present


   Also Present:
John M. Mills, III, Esq., Township Attorney





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk

Mayor Cioppettini led all in the Pledge of Allegiance and read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on February 14, 2011; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on February 14, 2011.

APPROVAL OF MINUTES

Mayor Cioppettini called for a motion to approve the Special Meeting minutes of September 21, 2011. Mrs. Thomas so moved. Mr. Krieg seconded. There was no discussion. Upon a call of the roll all members present voted to approve.

Mayor Cioppettini called for a motion to approve the Special Executive Session minutes of September 21, 2011. Mr. Krieg so moved. Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members present voted to approve.
Mayor Cioppettini called for a motion to approve the Regular Meeting minutes of September 27, 2011. Mr. Tolley so moved. Mr. Krieg seconded. There was no discussion. Upon a call of the roll all members present voted to approve.

Mayor Cioppettini called for a motion to approve the Executive Session minutes of September 27, 2011. Mr. Krieg so moved. Mr. Tolley seconded. There was no discussion. Upon a call of the roll all members present voted to approve.
HEARING PERSONS PRESENT

Mayor Cioppettini opened this portion of the meeting.

Cecelia Donato, Ironia Road

Mrs. Donato expressed concerns on the proposed dog ordinance and questioned why it was being done. Mayor Cioppettini said there are properties with a lot of dogs. Mrs. Donato said that when there are such issues the Committee must be careful in what they’re trying to do. She mentioned various sections of the ordinance and felt that they needed to be revised. Mr. Mills noted that the ordinance has not been introduced; it is a work in progress. There is already a revision.
Bob Wowk, 12 Cooper Road

Mr. Wowk asked the best way to provide input to the Committee on issues. Mayor Cioppettini said whatever makes the person more comfortable; that he can speak at a meeting. Mr. Wowk also had questions on the dog ordinance and where dogs would be allowed. Mr. Mills said again that this has been revised.
Mr. Krieg noted that the Committee has received correspondence from residents and that will be considered.

Erika Kantor, Thackery Lane

Mrs. Kantor said she is thrilled that the Township is considering a dog ordinance and added that most people are not unfortunate enough to live next to a kennel, but she does.  Mrs. Kantor said she sent a letter to the Committee that addresses three points – building permits so her neighbor cannot have multiple kennels filled with dogs; a residency requirement that anyone who keeps a dog should reside in the Township; something to discourage flagrant violators who just do not care and simply pay fines assessed.  
Norm Preston, Brookside

Mr. Preston thanked the Township Committee for transparency in handing out the bill list. He asked about the bill for Roxiticus Water. Mr. Mountain explained that Roxiticus Water Company provides water to the area around Brookrace where the Township sewer plant is. The Township is a customer for water service there.
With no one else to be heard this portion of the meeting was closed.
ANNOUNCEMENTS

Mayor Cioppettini made the following announcements:

· The Mendham Township HSA will hold its second annual Trivia Bee on October 28 and they are looking for more teams.

· On November 2 at 7:30 the first public forum on the high school education alternatives will be held, with guest speaker Vito Gagliardi. It will be held in the elementary school auditorium.

OLD BUSINESS

There was no Old Business.

NEW BUSINESS

RESOLUTIONS

Mayor Cioppettini read Resolution 2011-170 AUTHORZING PAYMENT OF BILLS by title and called for a motion to adopt. Mr. Krieg so moved. Mrs. Thomas seconded. Mr. Krieg asked about the Police Department trailer rental.  Mr. Mountain said they have met with the trailer company and there is a proposal to purchase the trailer that will be considered in the 2012 capital process. Mrs. Thomas noted that she had some questions and would speak with Mr. Mountain. There was no further discussion. Upon a call of the roll all members present voted to adopt.  This resolution is appended to the official minutes.
Mayor Cioppettini read Resolution 2011-171 AUTHORIZING REFUND OF STATE TAX APPEAL SETTLEMENTS by title and called for a motion to adopt. Mr. Krieg so moved. Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes. 

Mayor Cioppettini read Resolution 2011-172 AUTHORIZING EXECUTION OF INTERTLOCAL AGREEMENT MENDHAM TV by title and called for a motion to adopt. Mr. Tolley so moved. Mrs. Thomas seconded. Mr. Tolley asked for a Mendham TV update. Mrs. Thomas said there is a lot of work being done on the bylaws and how the committee does business. She suggested that Mendham TV give a presentation by the last meeting in November. There was no further discussion. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes. 

Mayor Cioppettini read Resolution 2011-173 AWARD OF CONTRACT – DUMP TRAILER by title and called for a motion to adopt. Mr. Krieg so moved. Mrs. Thomas seconded. Mayor Cioppettini said the Township was unable to get a bid for a used trailer due to the specs involved, but was able to use other funding and purchase it at a good price. There was no further discussion. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes. 

Mayor Cioppettini read Resolution 2011-174 APPROVING 2010 LOSAP ELIGIBILITY LIST by title and called for a motion to adopt. Mr. Krieg so moved. Mrs. Thomas seconded. Mr. Krieg asked for assurance that all on the list had been reviewed independently. Mr. Mountain said he, Mr. Day and liaisons from each of the agencies have reviewed this to make sure all of those on the list have met the criteria for eligibility. Each of the members has a list with the third party provider; if anyone eligible does not have an account already set up, there will be a separate resolution in the future. Mr. Krieg asked how it compares to last year. Mr. Mountain said it is relatively close to last year. Mr. Tolley noted that he would abstain from the vote since he is on the list. There was no further discussion. Upon a call of the roll, Mr. Tolley abstained and all remaining members present voted to adopt. This resolution is appended to the official minutes. 

Mayor Cioppettini read Resolution 2011-175 AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC, Matters Pertaining to Contracts – Lease Agreements by title and called for a motion to adopt. Mr. Tolley so moved. Mrs. Thomas seconded. Mayor Cioppettini added discussion of Personnel – Police Department.  There was no discussion. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes.
DISCUSSION

Dog Ordinance

Mr. Mills said that the latest version of the ordinance proposes to treat the kennel use as a conditional use, in the Land Use Ordinance, and send each individual application to the Planning Board for review. Mayor Cioppettini said the Land Use Ordinance on this subject dates back to when the Seeing Eye had a presence in the Township. Mayor Cioppettini suggested that the Planning Board be contacted for input. 

Mr. Tolley agreed with this saying serious updating of the conditional use is required, which is referenced back to the Seeing Eye. He said it is appropriate for the Township to have a dog pound, but he does not see any reason for anyone else to have a business or a kennel operation. He said there should be comments relative to this ordinance from the Planning Board and they should review the current ordinance for recommendations back to the Township Committee. This is a serious issue and it should be clearly considered before any action is taken. 

Mayor Cioppettini said he would like to hear from the public on the number of dogs allowed per household/size of property. 
Mr. Krieg spoke of correspondence from Dr. Barbieri questioning the nuisance portions of the proposed ordinance, and the proposal to ban dogs form public properties and school properties.  Dr. Barbieri felt that some of the language is too strong and the seven day period to destroy a dog is too short. She said she has no problem with kennel restrictions, pooper scooper and leash laws but this goes far beyond. Mr. Krieg said he agreed. He said it is too all encompassing when it goes into pet shops; Mendham has no commercial property and anything like that would not be allowed as a commercial use in a non-commercial area. He said he would like it reduced to the areas that are really important. Mayor Cioppettini concurred saying that the Township does not want to create a situation that makes it difficult to have pets.
Mr. Mills said there  are a lot of items to discuss. The maximum number of dogs is a legislative prerogative after resident input.  The easiest way to achieve that is with a fixed number of dogs per household.  He briefly discussed whether there should be relaxation for households with over ten acres and what would constitute a kennel, requiring a licensing procedure. Perhaps the zoning ordinance should include a provision for kennels due to the upcoming agreement with Randolph. There is no area where a kennel can be maintained because there are no business zones in Mendham. 
Mr. Krieg asked about a restriction on the number of cats. That is normally a health issue and he asked whether the number of cats should be included to make it easier for enforcement purposes if an issue arose.

Mrs. Thomas said that she was opposed to the animal ordinance that was introduced several years ago. She does not think the government should be telling people what kind of animals to have. Mrs. Thomas said t a point has been reached where neighbors need to be protected and unfortunately some ruin that for the whole community. Mrs. Thomas asked about restricting breeds of dogs and the amount of time an animal can be kept. She said she visited the Randolph facility and was told they have kept animals up to 1 ½ years. 

Mr. Tolley said Mrs. Thomas raises valid issues and the Township needs to reach out to Randolph to discuss the parameters of the dog pound.  Mr. Mountain said Randolph will be sending a draft agreement within four to six weeks for the Township Committee to review. At that point if language providing protections that Mrs. Thomas is speaking of is not in the agreement, it could be added. 

Mr. Tolley said that is needed in reviewing this ordinance and there are issues that need to be understood more fully. 
Mr. Tolley said the Township needs to understand the scope of what Randolph considers a proper pound. That will tie back into the Township ordinance.  Mr. Mills said the provisions regarding the kennel appropriately remain in the ordinance, suggesting that it be a conditional use reviewed by the Planning Board for, specifically, the interlocal agreement with Randolph. He said the length of time a dog is kept can be controlled in the contract with Randolph and it should be consistent with what is being done here. Mr. Tolley suggested checking what standards are held by the pounds that the Township has previously utilized. 

Mr. Krieg said Randolph is pro-active to get animals adopted and they are quite successful.  When dogs were here after Katrina St. Hubert’s took longer to have dogs adopted because some were pit bulls. Only families without children could adopt them. Every one of those dogs was adopted, not put down. Mrs. Thomas said she has extensive experience with dogs and she has worries about those that can be dangerous. Mr. Krieg said he has a problem with that aspect of it. It should be by temperament or history. Mr. Mills said that is a very subjective area and Mr. Mills said he is not sure dogs can be restricted by breed. 

Mayor Cioppettini asked if FEMA has submitted funding for repairs. Mr. Mountain said the reimbursement for public properties is behind that of private properties. We are awaiting the next stage.
Mayor Cioppettini said he received a recent e-mail saying the State will be cutting Mendham Township’s contribution to the pension system, approximately $100,000. The School Boards will also receive a savings.  Mr. Mountain said he has received no official notice.
Mayor Cioppettini acknowledged receipt of a letter from TAG requesting funds be included in the 2012 budget. That will be given to the Finance Committee for consideration.

Mr. Krieg said he reached out to the Wildlife Management Committee about the inordinate deer death being experienced in the area. The Committee got back to him and said that as much as 35% of the deer population in certain areas is being killed by an insect that is biting and infecting them. It’s called Blue Tongue Disease. They ask that if any resident comes upon a dead deer that hasn’t been killed by a car or in some obvious manner, that someone in the Township be notified so they can get an idea of how much this has spread into Mendham Township. They believe it is more on the Eastern side of the Township. Mr. Krieg said he wants the public to be aware of this and if they do come across a dead deed to get in touch with him or Mr. Mountain and they will send the information on to the Wildlife Management Committee.

Mrs. Thomas was reminded of an email received concerning a hunting stand and said she would like to revisit the Township hunting ordinance and discuss the licensing. She asked if the number of hunters can be controlled, or if out of state hunters can be restricted. Mr. Mountain said it would be appropriate to have the Police Chief and chair of the Wildlife Management Committee give a joint presentation. He said there are certain elements of hunting restrictions that the Township does not control. Mr. Mountain said he believes that if someone has a legal permit to hunt in the State and permission from a property owner who meets the State parameters as far as hunting, we cannot restrict them from hunting there.  Mayor Cioppettini said the hunting on public lands through the Wildlife Committee is one part of this, but another part that probably cannot be regulated is done on private property. He asked that the ordinance be distributed and have the Police Chief and Mr. Mallon review it for the Committee. Mr. Krieg noted that the issue with the tree stand was resolved. 
HEARING PERSONS PRESENT
Mayor Cioppettini opened this portion of the meeting.

Cecelia Donato, Ironia Road
Mrs. Donato said she spoke with her sister, a past president of the South Caroline Humane Society, about this ordinance and she said that they had success when differentiating between spayed and neutered and unspayed and unneutered. It makes it harder on illegal puppy mill owners and has been successful in South Carolina.

Norm Preston, Brookside

Mr. Preston asked how the dump trailer being purchased is used and if it would lend itself to shared services with surrounding municipalities. Mr. Preston noted that the dog ordinance sounds like a noise ordinance and said he had been in houses with puppy mills in basements and no one would have known they were there.

Mayor Cioppettini said the trailer is used to take debris to the dump, such as wood, logs, and hazardous materials.

Pat Hayden, 8 Carroll Drive

Mrs. Hayden replied to the request for TAG to tape the school forum meeting. She said they can tape it but cannot process the tapes. No donations have come in earmarked for the public forum. She said funds are running out and they will be going dark soon.

With no one else to be heard this portion of the meeting was closed.
The Governing Body adjourned to closed session at 8:26 p.m. The Mayor announced it would last between twenty and twenty-five minutes.
The Governing Body adjourned back into open session at 9:17 p.m.

Upon motion being duly made and seconded the meeting was adjourned at 9:18 p.m.
Respectfully submitted, 
Ann L. Carlson, RMC, Township Clerk 
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