MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

SEPTEMBER 14, 2009

Mayor Cioppettini called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Ms. Florek

Mr. Phelan






Mr. Krieg 






Mr. Schrier 
Mayor Cioppettini


  Also Present:
Andrew M. Brewer, Esq., Township Attorney






Stephen Mountain, Township Administrator





Ann Carlson, Township Clerk
Mayor Cioppettini led all present in the Pledge of Allegiance.

Mayor Cioppettini read the following statement:  Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 5, 2009; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 5, 2009.

APROVAL OF MINUTES
The following minutes were approved by voice vote of the Governing Body as follows:

Regular Meeting Minutes of August 10, 2009

Mr. Schrier moved to adopt, Mr. Phelan seconded, 

Approved by unanimous voice vote

Regular Meeting Minutes of August 25, 2009

Mr. Schrier moved to adopt, Mr. Krieg seconded, and Ms. Florek abstained

Approved by unanimous voice vote

Special Meeting Minutes of:

February 11, 2009

Ms. Florek moved to adopt, Mr. Phelan seconded

Approved by unanimous voice vote

February 22, 2009

Mr. Phelan moved to adopt, Mr. Krieg seconded, and Ms. Florek and Mr. Schrier abstained

Approved by unanimous voice vote

March 16, 2009

Mr. Phelan moved to adopt, Ms. Florek seconded

Approved by unanimous voice vote

REGULAR MEETING MINUTES

SEPTEMBER 14, 2009

March 23, 2009

Mr. Phelan moved to adopt, Ms. Florek seconded

Approved by unanimous voice vote

March 24, 2009

Mr. Phelan moved to adopt, Ms. Florek seconded

Approved by unanimous voice vote

July 7, 2009

Mr. Phelan moved to adopt, Ms. Florek seconded

Approved by unanimous voice vote

September 3, 2009

Mr. Phelan moved to adopt, Ms. Florek seconded, and Mayor Cioppettini abstained

Approved by unanimous voice vote

OLD BUSINESS

Mayor Cioppettini read Ordinance 18-2009 by title AN ORDINANCE TO AMEND AND SUPPLEMENT THE LAND USE ORDINANCE OF THE TOWNSHIP OF MENDHAM TO AUTHORIZE THE WAIVER OF APPLICATION FEES FOR CERTAIN QUALIFYING NON-PROFIT ORGANIZATIONS PURSUANT TO THE PROVISIONS OF THE MUNICIPAL LAND USE LAW.
Mr. Mountain said this ordinance will allow the Township Committee to waive application fees for nonprofit organizations that make application to land use boards.

Mr. Phelan moved to open the Public Hearing on this ordinance; Ms. Florek seconded.  No one present wished to be heard and the Public Hearing was closed.  Ms. Florek moved to adopt Ordinance 18-2009; Mr. Schrier seconded.  On a roll call vote this ordinance was adopted unanimously.  It is appended to the official minutes.

HEARING PERSONS PRESENT  
Upon motion of Mr. Schrier and second of Ms. Florek Mayor Cioppettini opened this portion of the meeting.
Lawrence Irene, 54 Hardscrabble Road

Mr. Irene said that he is opposed to the Township opting in to the Highlands Preservation Area.  He believes the Township has done an outstanding job of preservation and this will not be an added benefit.

Michael Merritt, 73 Mountainside Road

Mr. Merritt asked for an update on the Emergency Services Building, voicing concerns about water damage and regular inspections of the building.  Mr. Mountain explained the current status of the repair of water damage and said that the repair of the lintels is the main issue at this time.  Regular inspections continue to be done. Mr. Phelan noted that Mr. Steinberg is familiar with the situation and he can provide a report to the Fire Company. 
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Mr. Merritt requested that meeting agenda be available on the website the Thursday before a meeting.  Mayor Cioppettini noted that the agenda is not always completed on Thursday.

Dennis Deegan, 12 Summit Road

Mr. Deegan asked if the Governing Body had any information concerning the study being done by Chester Township and Chester Borough relative to consolidation.  Mr. Phelan said that both municipalities are interested in pursuing potential savings that would be realized through consolidation and that Mendham has not been as successful as it would have liked to be with Mendham Borough.  No one had any further information on the Chester study.

Mr. Deegan asked if there was any further discussion on the Pitney study.  Mayor Cioppettini said that to his knowledge there was not.

Mr. Deegan asked about the items to be discussed in executive session.  Mayor Cioppettini said that, as noted in the agenda, the items to be discussed concern attorney/client privilege and contracts for the Emergency Services Building.

NEW BUSINESS

The Governing Body recognized and congratulated a new Junior Firefighter, Robert T. Kalwait.

Mayor Cioppettini read Resolution 2009-131 by title, RESOLUTION TO AUTHORIZE A REVOCABLE ENCROACHMENT LICENSE AGREEMENT FOR PROPERTY OF 

RALPH AND LISA MARCELLO - BLOCK 145 LOT 3.16 and called for a motion to adopt.  Ms. Florek moved to adopt; Mr. Krieg seconded.  There was no discussion.  Upon a call of the roll all members voted in favor and this resolution is appended to the official minutes.

Mayor Cioppettini read Ordinance 19-2009 by title ORDINANCE AUTHORIZING THE TOWNSHIP OF MENDHAM TO ACQUIRE CERTAIN REAL PROPERTY DESIGNATED AS LOTS 16 AND 17 IN BLOCK 147, AND LOT 3 IN BLOCK 149 ON THE TAX MAP OF THE TOWNSHIP OF MENDHAM FOR PURPOSES LIMITED TO PASSIVE RECREATION AND CONSERVATION.  

Mr. Mountain said that this ordinance allows for acquisition of the Bartenstein tract located at the intersection of Tempe Wick Road and Ledell Road – it is a joint acquisition with the Township, Morris County Park Commission and the MUA.  Mr. Phelan commented that this was a significant acquisition for the Township that is costing a small amount of money.  Mr. Krieg said that this acquisition completes the preservation of land along Tempe Wick to Corey Lane – it is a very important acquisition for the Township.  Mr. Schrier noted the significant contribution of Morris County.  
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Mr. Schrier moved to adopt Ordinance 19-2009 on first reading; Ms. Florek seconded.  Upon a call of the roll all members voted in favor.  This ordinance is appended to the official minutes.

Mayor Cioppettini read Ordinance 20-2009 by title  SEQ CHAPTER \h \r 1BOND ORDINANCE PROVIDING FOR VARIOUS CAPITAL IMPROVEMENTS OF THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY, APPROPRIATING THE AGGREGATE AMOUNT OF $579,081.11 THEREFOR, INCLUDING $14,081.11 REAPPROPRIATED PROCEEDS OF OBLIGATIONS NOT NEEDED FOR THEIR ORIGINAL PURPOSES, AND AUTHORIZING THE ISSUANCE OF $537,900 BONDS OR NOTES OF THE TOWNSHIP TO FINANCE PART OF THE COST THEREOF.  Mr. Mountain explained that this is a capital ordinance that authorizes the funding to purchase the Bartenstein property and includes a small re-appropriation for buildings and grounds purposes and supplemental monies for the Emergency Services Building.  There was no discussion on this ordinance.
Mr. Phelan made a motion to adopt Ordinance 20-2009; Mr. Schrier seconded. Upon a roll call vote this ordinance was approved unanimously.  It is appended to the official minutes.

Mayor Cioppettini commented that the additional funding in this ordinance will pay for work that is needed on the municipal building.  A resident at a past meeting commented on the condition of the facility and the Governing Body asked Mr. Mountain to find funds for this purpose.  He thanked the resident and his colleagues for taking this action. Mr. Phelan noted that the resident was Diane Tolley.
CONSENT AGENDA RESOLUTIONS
Resolutions 2009-132 through 2009-138 were submitted to the Township Committee for review and may be adopted by one motion.  Mayor Cioppettini asked if anyone wished to remove a resolution from the Consent Agenda. With no one so wishing and upon motion of Mr. Phelan and second of Mr. Schrier, the following Consent Agenda Resolutions were approved by unanimous roll call vote:
2009-132
AUTHORIZING PAYMENT OF BILLS

2009-133
AUTHORIZING REFUNDS

 


TAX OVERPAYMENTS

2009-134
AUTHORIZING REFUND OF CONSTRUCTION PERMIT FEE

BLOCK 143 LOT 8, 163 MENDHAM ROAD EAST
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2009-135 
AUTHORIZING RELEASE OF PERFORMANCE BOND 

MORRIS AREA GIRL SCOUT COUNCIL

BLOCK 148, 149, LOTS 2, 6, 7

JOCKEY HOLLOW GIRL SCOUT CAMP PHASE 3A


2009-136
AUTHORIZING RELEASE OF PERFORMANCE BOND 

RAINTREE AT MENDHAM, BLOCK 100 LOTS 34 AND 43


2009-137
AUTHORIZING RENEWAL OF MEMBERSHIP

MORRIS COUNTY MUNICIPAL JOINT INSURANCE FUND


2009-138
AUTHORIZING DISCUSSION WITHOUT THE 

PRESENCE OF THE PUBLIC 

Matters Pertaining to:  Contracts/Attorney Client Privilege –




     Emergency Services Building
These resolutions are appended to the official minutes.

DISCUSSION

Ray Nadaskay of the Ralston Cider Mill Trust came forward to request permission to install a sign on the Cider Mill property.  He said it will be a simple, 8’ tall pylon sign that is somewhat smaller than the signs at Township recreation areas.  Mr. Schrier suggested that the word Historic be added to the wording on the sign, but said he is completely supportive of the sign.  Mr. Phelan moved to approve an 8’ by 40” sign as presented by Mr. Nadaskay.  On a call of the roll all members voted in favor.  A rendition of the sign is appended to the official minutes.
At this time Mayor Cioppettini asked if there were any additional New Business items to be reported.  

Mr. Phelan announced that Ralston Field now includes a ¼ mile track walking track.

Mr. Schrier reminded those present that the Morris County Board of Chosen Freeholders will hold its second monthly meeting here in the Township on September 23.  He invited all to attend and said it will be interesting to see the difference in the meetings.  Mayor Cioppettini said that the Township has been fortunate to have County support and he believes it is important for the Township to host the Freeholders.

Mr. Krieg announced that the Open Space Committee is planning a fall event on October 4 ad the Mosle Preserve recreation area.  

ADMINISTRATOR’S REPORT/OPEN ITEMS

Mr. Mountain asked that the Governing Body members read the four town recreation study.  He said there will be public hearings on the report in the future.
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CORRESPONDENCE

There was no correspondence.
LEGISLATIVE REPORT

Mr. Schrier reported on an appellate court decision that a developer can still argue that affordable housing is “inherently beneficial” and a municipality can be compelled to accept more than its fair share of affordable housing.  He asked that the Township Committee consider adoption of a resolution to correct this inequity.  The Governing Body agreed to consider such a resolution at the September 29 meeting.
Mr. Krieg noted that the Open Space Committee sent a resolution on Green Acres funding and asked that it too be put on the next agenda.

HEARING PERSONS PRESENT

Upon motion of Mr. Phelan and second of Ms. Florek, Mayor Cioppettini opened this portion of the meeting.
Mari Beth Thomas, 6 West Main Street

Ms. Thomas questioned the two ordinances that were introduced, one saying that the funding for the Bartenstein purchase is from Open Space funds while the other is a Bond Ordinance to fund it.  Mr. Mountain explained the mechanism of bonding for the purchase and repaying the bonds with funds from the Open Space Trust.  She asked why the Township wouldn’t just wait until it had enough funds to purchase a property so there would be no need to bond.  Mayor Cioppettini said that there are opportunities that the Township would not want to pass up by having to wait until the fund had sufficient monies. Such a property is the Bartenstein acquisition, which now allows for a long, preserved stretch along Tempe Wick Road.  Ms. Thomas asked if that property is for passive recreation only.  Mr. Krieg said yes, it is only for trails.

Dennis Deegan, 12 Summit Road

Mr. Deegan asked for a further explanation on the funding for this acquisition.  Mr. Mountain said he would be happy to show him the analysis.  Mr. Deegan asked what debt is being incurred for maintenance of the municipal property.  Mr. Mountain said there is no new debt; it is roughly $50,000 in previously appropriated funds that were saved on other projects.  Rather than canceling the funding, it is re-appropriated and applied to this work.

With no one else to be heard and motion being duly made and seconded, the Hearing Persons Present portion of the meeting was closed.

Mayor Cioppettini called for a motion to adjourn the meeting to closed session. Mr. Krieg so moved, Ms. Florek seconded and the meeting adjourned to closed session at 8:34 p.m. 
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At 8:45 pm the Governing Body reconvened to open session.  Upon motion of Mr. Schrier and second of Mr. Krieg the meeting was adjourned at this time.







Respectfully submitted,







Ann L. Carlson, RMC







Township Clerk
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