MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

August 9, 2010
Mayor Krieg called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Mr. Cioppettini
Mr. Schrier 
Mayor Krieg


  Absent:

Ms. Florek






Mr. Phelan



  Also Present:

Christopher H. Falcon, Esq., Township Attorney





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk
Mayor Krieg led all in the Pledge of Allegiance and read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 6, 2010; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 6, 2010.
PROCLAMATION

Mayor Krieg read the following proclamation: 
WHEREAS, during the 2010 Brookside Beach Season, Lifeguards Joseph Gelber, Sean Lucke and Kyle McDevitt have demonstrated quick thinking and courage while working as Lifeguards at Brookside Beach; and

WHEREAS, Joseph Gelber saw a male swimmer struggling and go under the water on a crowded day;  Sean Lucke noticed a young boy fall in to the water and did not see him surface; Kyle McDevitt saved a male swimmer who was unable to swim and wandered into the water at the deep end of the pond; and

WHEREAS, the composure and swift response of these three Lifeguards resulted in successful rescues of these swimmers; 
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Township Committee of the Township of Mendham, on behalf of all the residents of Mendham, hereby extend to Joseph Gelber, Sean Lucke and Kyle McDevitt sincere thanks and congratulations for their heroic actions during this Beach season, which resulted in saving the lives of these swimmers.

Joseph Gelber was unable to attend the meeting. Sean Lucke and Kyle McDevitt were present to accept the proclamation. Mayor Krieg praised the three lifeguards for their lifesaving efforts. The Township Committee and all the residents present also thanked them for their actions.

NEW BUSINESS

Mayor Krieg read a request from “Turn the Towns Teal” to tie teal ribbons on trees in the center of Brookside to support awareness of ovarian cancer.  Mayor Krieg, Mr. Cioppettini and Mr. Schrier agreed to the request and Mayor Krieg encouraged all to support this cause.

DISCUSSION

The Township Committee agreed to postpone discussion of Mr. Cioppettini’s 2011 Budget Planning memorandum to a future meeting.

APPROVAL OF MINUTES

Mayor Krieg called for a motion to approve the Regular Meeting minutes of June 29, 2010.  Mr. Schrier so moved; Mr. Cioppettini seconded.   All members present voted to approve.
Mayor Krieg called for a motion to approve the Executive Session minutes of June 29, 2010. Mr. Cioppettini so moved; Mr. Schrier seconded. All members present voted to approve. 
Mayor Krieg called for a motion to approve the Regular Meeting minutes of July 12, 2010.  Mr. Cioppettini so moved; Mr. Schrier seconded.  Mayor Krieg abstained from the vote.  The remaining members voted to approve.

Mayor Krieg called for a motion to approve the Executive Session minutes of July 12, 2010. Mr. Schrier so moved; Mr. Cioppettini seconded. Mayor Krieg abstained from the vote.  The remaining members voted to approve. 

OLD BUSINESS
Mayor Krieg read Ordinance 11-2010 AN ORDINANCE AMENDING CHAPTER XXIV (B) “STORMWATER MANAGEMENT” TO ADD A SECTION REGULATING REFUSE CONTAINERS/DUMPSTERS by title and asked Mr. Mountain for an explanation of the ordinance. Mr. Mountain explained that adoption of this ordinance is required under the Stormwater rules. It provides that dumpsters, other than for individual or temporary use, must have covers.  Mr. Cioppettini moved to open the Public Hearing on this ordinance. Mr. Schrier seconded. No one from the public wished to be heard and upon motion of Mr. Schrier and second of Mr. Cioppettini the Public Hearing was closed.  There was no Township Committee discussion.  Upon a call of the roll all members present voted to adopt. This ordinance is appended to the official minutes.

Mayor Krieg read Ordinance 12-2010 AN ORDINANCE AMENDING CHAPTER XXIV (B) “STORMWATER MANAGEMENT” TO ADD A SECTION REGULATING PRIVATE STORM DRAIN INLET RETROFITTING by title and asked Mr. Mountain for an explanation of the ordinance. Mr. Mountain explained that adoption of this ordinance is required under the Stormwater rules. It provides for retrofitting of inlets on private property as it is improved upon.  Mr. Schrier moved to open the Public Hearing on this ordinance. Mr. Cioppettini seconded. No one from the public wished to be heard and upon motion of Mr. Schrier and second of Mr. Cioppettini the Public Hearing was closed.  There was no Township Committee discussion.  Upon a call of the roll all members present voted to adopt. This ordinance is appended to the official minutes.

Mr. Schrier offered an apology to Michael Merritt for saying at the last meeting that Mr. Merritt had quoted him incorrectly.
HEARING PERSONS PRESENT

Mayor Krieg opened this portion of the meeting.
Robert Zimmerman, West Main Street

Mr. Zimmerman thanked Chief Crawford for placement of a new traffic sign on West Main Street.  He said the sign helps people get to the Library and also helps to slow traffic on the street.
Denis Deegan noted that during the filming of the beginning of the meeting, the camera was off for a short time. 

Michael Merritt, 73 Mountainside Road
Mr. Merritt stated that he is a member of TAG and the Fire Department and other volunteer organizations, but is speaking as an individual on the topic of medical benefits for the Township Committee. He said TAG has not taken a stand on the issue. He said his objections to the ongoing acceptance of medical benefits at taxpayers’ expense have not been addressed. He said he continues to object to this because it is a substantial financial reward for elected officials that they should not be providing to themselves. He said he finds it objectionable that the Township Committee chooses to use its power of taxation to compel residents, at the penalty of losing their homes, so they can be rewarded with this benefit. He will speak publicly in objection to this as long as members continue to accept this benefit. He said it questions their fitness to serve. 

Patricia Zimmerman, West Main Street

Mrs. Zimmerman complimented the Lifeguards for the job done. She said she was there during one of the saves and the lifeguard deserves the tribute given to him. Mayor Krieg noted that it is easy for a lifeguard to become distracted and Mendham Township was well served by these three young men who did their jobs well and prevented a tragedy.

Sam Fairchild, 7 Cherry Lane

Mr. Fairchild agreed with Mr. Merritt and asked if the amount budgeted for health benefits this year could be removed so there is no longer money available to pay the benefit. 
Mr. Cioppettini asked to respond. He said that the Township Committee introduced an ordinance that eliminated Township taxpayers paying for health benefits for the members of the Township Committee. He said that the group that brought it forward won the war; a battle may have been lost in the timing, but when it was discussed, and how it would be enacted and approved was studied,  he was interested in making sure that everyone was on board and it was done as quickly as possible.  He said they attempted to find a reasonable date so it would be passed this year and not go into 2011 where it could possibly cost taxpayers more money. December 31 was chosen in fairness to those who were taking benefits and giving them sufficient time to react. In prior years this benefit was given to Committee members but times have changed. Mr. Cioppettini said that the ordinance is now in effect and thinks it will come in under budget this year. Mr. Mountain concurred. 

Mr. Fairchild said for the record that in going across the activities for  the Township, from Library to Fire services, to other functions, there are things important to people in the Township that have been curtailed. 

With no one else to be heard, Mayor Krieg closed this portion of the meeting.

NEW BUSINESS
Mayor Krieg read Resolution 2010-112 AUTHORIZING PAYMENT OF BILLS by title and called for a motion to adopt. Mr. Cioppettini so moved; Mr. Schrier seconded.  Mr. Cioppettini asked what the Visiting Nurse Association was paid for.  Mr. Mountain said it is part of the health contract.  They provide health education services for the community and do various programs.  Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes.
Mayor Krieg read Resolution 2010-113 ESTABLISHING SALARIES FOR OFFICERS AND EMPLOYEES OF THE TOWNSHIP FOR THE YEAR 2010 by title and called for a motion to adopt. Mr. Cioppettini so moved; Mr. Schrier seconded.  Mr. Mountain explained that this is a resolution listing non-union employee salaries and it must be done yearly whether or not salaries change. Five non-union salaries are changing: 3 members of the Public Works Department who are not union employees, the Public Works Director and the Police Lieutenant. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes.

Mayor Krieg read Resolution 2010-114 GRANTING PERMISISON IN CONNECTION WITH A PUBLIC DISPLAY OF FIREWORKS AT 127 MOSLE ROAD, MENDHAM TOWNSHIP by title and called for a motion to adopt. Mr. Schrier so moved; Mr. Cioppettini seconded.  Mr. Krieg noted that this has been reviewed by the Fire Department and all necessary requirements have been met. There was no discussion. Upon a call of the roll all members present voted to adopt.  This resolution is appended to the official minutes.

Mayor Krieg read Resolution 2010-115 ESTABLISHING DATES FOR HUNTING FROM TREE STANDS ON TOWNSHIP OWNED NATURAL AREAS by title and called for a motion to adopt. Mr. Cioppettini so moved; Mr. Schrier seconded. Mr. Mountain said the resolution summarizes the dates recommended by the Wildlife Management Committee for hunting on public properties. The information will be posted in the parks and on the website. Mayor Krieg also asked that the information be included in e-mail blitzes. Mr. Cioppettini asked that the Township calendar be checked to make sure no other events were occurring on those dates. Mr. Schrier asked if there was any further information on the number of deer in the Township.
John Mallon, Chairman of the Wildlife Management Committee, came forward and reported on a survey in which he participated in the Washington Valley area with the Morris County Parks. Through this survey they came up with 64 deer per square mile in the Washington Valley area. The State recommends approximately 20 deer per square mile. Mr. Mallon said there has been a noticeable reduction in deer/car collisions in the last year. He said hunting is based on the number of deer that are seen in the parks. If a lot of deer are not seen, they do not hunt. They do see those parks rebound in a few years. On that information they go from park to park and thereby limit the number of days the parks are closed. Mr. Mallon said that last year the Township participated with Randolph Township at Clyde Potts Reservoir and it went well. Mr. Mallon said the Township’s budget last year was zero; the Borough budget was $3,000. 

Mr. Schrier said he served five years on the State Fish and Game Council. He said in some areas numbers went down significantly and hunting was eliminated. He recalled that the council set 15 deer per square mile as acceptable, so the numbers presented here are reasonable.  He said as long as this is being tracked his questions are answered. 
There was no further discussion.  The roll call vote on this resolution was as follows:


Mr. Cioppettini

yes


Ms. Florek

absent


Mr. Phelan

absent


Mr. Schrier

no


Mayor Krieg

yes

This resolution was adopted and is appended to the official minutes.

CONSENT AGENDA

Mayor Krieg read the Consent Agenda resolutions by title and asked for a motion to adopt Consent Agenda resolutions 2010-116 through 2010-126.  
2010-116
APPOINTING FUND COMMISSIONER

MORRIS COUNTY MUNICIPAL JOINT INSURANCE FUND



2010-117
AUTHORIZING CHANGE IN PETTY CASH CUSTODIAN

2010-118 
AWARD OF CONTRACT MATERIALS FOR ROAD CONSTRUCTION AND MAINTENANCE
2010-119
AUTHORIZING SUBMISSION OF APPLICATION TO 

THE MUNICIPAL ALLIANCE

                        2010-120
APPROVAL TO SUBMIT A GRANT APPLICATION AND EXECUTE A GRANT AGREEMENT WITH THE NEW JERSEY DEPARTMENT OF TRANSPORTATION FOR THE BROOKSIDE DRAINAGE IMPROVEMENTS PROJECTS





FISCAL YEAR 2011

                        2010-121
APPROVAL TO SUBMIT A GRANT APPLICATION AND EXECUTE A GRANT AGREEMENT WITH THE NEW JERSEY DEPARTMENT OF TRANSPORTATION FOR THE MOSLE ROAD IMPROVEMENTS PROJECT





FISCAL YEAR 2011

2010-122
AUTHORIZING REFUND OF STATE TAX APPEALS
2010-123
EXTENDING GRACE PERIOD REGARDING PAYMENT 

OF THIRD QUARTER 2010 PROPERTY TAX

2010-124
AUTHORIZING RELEASE OF CASH BOND

BLOCK 100 LOT 56 - 17 SADDLE HILL ROAD

2010-125
AUTHORIZING RELEASE OF CASH BOND

BLOCK 100 LOT 19 - 99 MOSLE ROAD

2010-126
AUTHORIZING DISCUSSION WITHOUT THE 

PRESENCE OF THE PUBLIC





Matters Pertaining to: 




Personnel –  
Police

Pitney Transition Planning Appts.
Finance
Contracts –    Lease Agreements





Attorney/Client Privilege - 

Mr. Schrier asked that resolution 2010-118 be considered separately. Mr. Schrier moved to adopt Consent Agenda Resolutions 2010-116, 2010-117 and 2010-119 through 2010-126; Mr. Cioppettini seconded. 

Upon a call of the roll all members voted to adopt Consent Agenda resolutions 2010-116, 2010-117 and 2010-119 through 2010-126. They are appended to the official minutes.

Mayor Krieg asked Mr. Schrier for his questions/comments on Resolution 2010-118 AWARD OF CONTRACT FOR ROAD CONSTRUCTION AND MAINTENANCE.  Mr. Schrier questioned the maximum amount of $155,000 provided in the resolution and asked if could be brought down to the original amount of between $120,000 and $140,000. Mr. Mountain said that in the Capital Plan for 2010 the Township Committee included the Road Department recommendation to mill the s-curve for Ironia Road. That is where the higher amount comes from. The actual contract will come in significantly lower than $155,000 on the Pitney roads and leaves enough for the milling on Ironia Road. It is a time and materials contract and the Township will only pay what it uses. This bid saves approximately $.10 per ton from the cost of the Morris County Co-op. Mr. Schrier accepted the explanation and motioned to adopt Resolution 2010-118.  Mr. Cioppettini seconded the motion. All members voted to adopt. This resolution is appended to the official minutes.
ADMINISTRATOR REPORT/OPEN ITEMS

Mr. Mountain updated the Township Committee and the residents on the bridge replacement on Woodland Road, south of the intersection of Woodland Road and Summit Road. Work will begin soon but the work that will require road closing will not begin until after September 1. At that time the road will be closed to through traffic. This information is on the website and e-mail notifications have been sent. Questions on the project should be directed to Mr. Mountain.
Mr. Mountain reported that the Library now has insurance coverage through the JIF, which reduces costs by almost $5,000. Mr. Mountain said that taking on the added coverage of the Library, the Township premium has increased by $1500. He asked the Township Committee members if they would like that cost billed back to the Library or have the Township absorb the cost. Mr. Cioppettini said he would like to find it in the Township budget. Mr. Krieg agreed. Mr. Schrier did not readily agree and said there was quite a battle over Library funding during the budget process. There was discussion on the cost savings to the Library and how it would affect the Township.  Mr. Schrier said he has always supported the Library, but it is a private Library, not a municipal library. Funding has traditionally come from the Friends of the Library, an organization that no longer exists. He said he would not object to the JIF proposal and the additional cost to the taxpayers if the Library activates a fundraising campaign that would offset the raises they will be asking for next year. In addition, he wanted to make paying the JIF cost contingent upon the fundraising. Mr. Cioppettini said he would like the additional funds to come out of the healthcare savings that have been realized from Committee members reimbursing for healthcare. Mr. Schrier again stated he wanted the Library to show that it can raise the funds to offset the money, and then the expense could be waived. Mayor Krieg and Mr. Cioppettini did not support that plan. Mayor Krieg said that next year $5,000 would be removed from the Library’s request for insurance and everything would be on the table for next year’s budget. At that time covering the cost could be considered. Currently the Township would fund the pro-rated amount for this year. 
Mr. Mountain reported on an alert from the State concerning gypsy moth spraying. If the Township agrees the State would do the survey for gypsy moth eggs. There were questions on how the spraying and costs would be handled in the event that evidence was found. Mr. Mountain said he will contact the State for further clarification. Mayor Krieg reported that in NY State he has seen great damage from tent caterpillars and gypsy months. Mr. Mountain was directed to respond affirmatively and then determine whether to go forward when the costs and spraying information is clarified. 

CORRESPONDENCE
There was no correspondence.

LEGISLATIVE REPORT
Mr. Schrier reported on a sample resolution sent from the League of Municipalities in support of the toolkit to complement the 2% required cap for next year. A draft resolution will be supplied to the Township Committee members for consideration at the next meeting. 

HEARING PERSONS PRESENT 
Mayor Krieg opened this portion of the meeting.

Michael Merritt, 73 Mountainside Road

Mr. Merritt requested that the dates for hunting be posted at the kiosks on Township trails. Mayor Krieg and Mr. Mallon noted that posting of dates has always been part of the hunting procedure. 

Sam Tolley, Woodland Road

Mr. Tolley asked about the appearance of the Woodland Road bridge when it is replaced. Mr. Mountain said he has plans in his office, but it is a replication of what was there, the historic look. Mr. Tolley noted that Ernie Maw worked to assure that a concrete bridge would not be placed there. 

Diane Tolley, Woodland Road

Mrs. Tolley noted that the Open Space Committee discussed having hunting dates posted on the Hike Mendham website. 

Sam Fairchild, 7 Cherry Lane

Mr. Fairchild expressed his opinion that the attempt to apply public support to allocation of funds to the Library also be applied to health benefit allocation to Committee members to prove there is enough support within the Community to pay those benefits for the rest of the year. He expressed great displeasure with the discussion to save the Library insurance costs and the refusal to no longer take health benefits.  Mayor Krieg noted that he has received comments from the public that it is fair and right of him to accept health benefits given the amount of hours of service given by the Township Committee. Benefits will end at the end of the year, but not 100% of the community is in agreement with Mr. Fairchild. 
Noreen Staples, 10 Woodland Road

Mrs. Staples noted that  the road paving amount has increased to $155,000 and no one said a word. She said that health benefits are approximately $12,000 to the end of the year and she applauds the members who reimburse, but she thinks the other members should keep insurance to the end of the year. Mrs. Staples also said that she has no idea what residents, other than those in attendance at meetings, think about the health benefit question. 
Mrs. Staples stated that her house is under construction and her builder told her he has had great cooperation from employees at Town Hall. She applauded municipal departments and said they run smoothly. 
Mrs. Staples said that as to the $500 for the Library, it does benefit the whole Town.  She said that the Town gives the Library $180,000, down 5% from last year; the Fire Department is down 50% and First Aid is down 100%. No one is mentioning the additional $15,000 for the road, but there are complaints about health insurance. She said the Committee should do its due diligence, get things in order and move on in January. 

With no one else to be heard, Mayor Krieg closed this portion of the meeting.

At 8:32 p.m. the Governing Body adjourned to closed session.

On motion of Mr. Schrier and second of Mr. Cioppettini the Governing Body returned to open session at 9:13 pm. 
On motion of Mr. Cioppettini and second of Mr. Schrier the meeting was adjourned at 9:13 p.m.

Respectfully submitted, 






Ann L. Carlson, RMC







Township Clerk
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