MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

JULY 26, 2011

Mayor Cioppettini called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Mr. Krieg

Present





Mr. Merkt

Present



Mrs. Thomas

Present 



Mr. Tolley

Present




Mayor Cioppettini
Present


   Also Present:
John M. Mills, III, Esq., Township Attorney





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk

Mayor Cioppettini led all in the Pledge of Allegiance and read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on February 14, 2011; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on February 14, 2011.

Mayor Cioppettini announced that the Township has fantastic volunteers and he has the distinct pleasure of honoring two of the most wonderful volunteers, Ray Woodhull and Hope Preston.  He read the proclamations for both Ray and Hope and presented “Keys to the City” to both volunteers.
HONORING RAYMOND WOODHULL FOR

65 YEARS OF SERVICE TO

BROOKSIDE ENGINE COMPANY NO. 1

WHEREAS, Raymond Woodhull has served Mendham Township as a member of Brookside Engine Company No. 1 for over sixty-five years, unselfishly giving years of service marked by exemplary dedication to his Community; and

WHEREAS, during these years Ray served as Chief of the Department in 1951-1952; and

WHEREAS, Ray continues as an active member of the Fire Department; and

WHEREAS, the Township of Mendham and it residents recognize and appreciate the contribution that Ray has made over these past sixty-five years and wish to honor him for his service.

NOW, THEREFORE, BE IT PROCLAIMED, that the Mayor and Township Committee, on behalf of all of the residents of Mendham Township, extend sincere and heartfelt thanks and appreciation to Raymond Woodhull for his more than 65 years of dedicated service.
FURTHER, that by virtue of the authority vested in me as Mayor, on behalf of the Township of Mendham, I hereby present to Ray the honorary “Key to the City” on this 26thth day of July, 2011.

HONORING HOPE PRESTON

WHEREAS, Hope Preston has served as a volunteer in the Mendham Township Library every Monday evening for over twenty years and as such is a “Model Volunteer” in Mendham Township; and

WHEREAS, in addition to volunteering her time in the Library, in March Hope donated one of her kidneys as a “Good Samaritan” donor and started a chain that saved at least four and maybe more lives; and

WHEREAS, Hope was recognized with the National Kidney Registry’s prestigious “The American Hero’s Award.” 

NOW, THEREFORE, BE IT PROCLAIMED, that the Mayor and Township Committee offer sincere thanks to Hope for her many years of service to the Library and take great pride in this well respected resident of Mendham Township for her selfless act of kindness and compassion that helped save the lives of others.

FURTHER, that by virtue of the authority vested in me as Mayor, on behalf of the Township of Mendham, I hereby present to Hope the honorary “Key to the City” on this 26thth day of July, 2011.

HEARING PERSONS PRESENT

Mayor Cioppettini opened this portion of the meeting.

Patricia Zimmerman, West Main Street

Mrs. Zimmerman asked that the Township continue the system in place for renting the property next to the municipal building. The firemen have been wonderful neighbors, but when the house was rented to the public, they were not good neighbors.

Michael Merritt, Mountainside Road

Mr. Merritt asked for an update on Police staffing, saying that since the contract has been approved he believes the discussions no longer have to take place in closed session. He said he was assured there was a plan and he wants to know when it will be presented to the public. Mayor Cioppettini said the Township Committee has not yet discussed it and will make him aware as soon as it has been discussed.

Noreen Staples, 10 Woodland Road

Mrs. Staples was present representing the First Aid Squad. She said the State is increasing the number of hours required to become a volunteer. She put out a plea to anyone interested in joining, that they come forward now and the Squad will do all it can do to get them into a class before the additional hours go into effect. She can be contacted at nstaples@yahoo.com
With no one else to be heard this portion of the meeting was closed.
ANNOUNCEMENTS

Mayor Cioppettini announced that the August 8, 2011 Township Committee meeting has been canceled. The next meeting will be August 23, 2011.

QUARTERLY REPORT

Chief Financial Officer Tim Day was present to give the second quarter and year to date report.   He mentioned a few line items that are being monitored, S&W Snow Overtime and in O&E Heating Fuel, Gasoline, Computer Support, Electricity, Board of Health O&E and Snow O&E. He said tax delinquencies are running better than last year, representing only a handful of people. 
Mr. Tolley questioned why there are concerns with Board of Health and Computer Support this year. Mr. Day said there have been some issues with the internal server, and that budget was reduced from last year’s level. It is slightly above budget and it is being watched, but no overage is anticipated. Mr. Day said he has inquired on some of the charges in Board of Health and will report back when he has the information. Mr. Tolley noted that there are no material issues with these line items; the material issues are more with heating fuel, electricity, snow, but there is no control over those. 

Mr. Day said in October sewer and tax delinquencies from 2010 will go to tax sale.  Mr. Day said that revenues are slightly up from this time last year. Mr. Tolley asked about Tax appeals. Mr. Mountain said he will ask for an update from Mr. Holzhauer. 
Mayor Cioppettini summarized that expenses are down and revenues are up approximately $150,000. Mr. Merkt said it is helpful to have negative and positive variances shown. He said he would be interested in know the percentage of variation that Mr. Day considers material.  Mrs. Thomas said she had questions and comments that would be better saved for the Finance Committee meeting. Mr. Krieg noted that of the additional $150,000 almost $78,000 is a grant, which skews the numbers somewhat. It reimburses for expenses this year. Mr. Tolley commented that the amount to be raised by taxes is up substantially and that is consistent and reliable and bodes well for the Town. Many of the other things vary up and down. 

Mayor Cioppettini asked about the energy tax receipts. Mr. Day said that is considered State Aid in the budget. It is typically received beginning August 1 in monthly payments. The rate was certified by Trenton. 

Mayor Cioppettini thanked Mr. Day and said the Finance Committee will continue to work with him and he hoped that the numbers will continue to be positive.

OLD BUSINESS

Mr. Tolley asked when the Town would be hearing back from its discussion with the County on the bridge in the center of Brookside. Mr. Mountain said it is expected sometime this week. Mr. Tolley said they are trying to make sure the Town has more input before plans are finalized. 

NEW BUSINESS

Mayor Cioppettini Read Resolution 2011-138 CERTIFICATON OF ANNUAL AUDIT by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Merkt seconded. Mr. Mountain noted that Audit books had gone out late, but Kathy Mantell of Nisivoccia & company, the Township Auditor, was present to review key comments in the Audit and accept questions. After Mrs. Mantell’s presentation the Committee could choose to go forward with the resolution, or hold it for the next meeting. Mr. Tolley said that he would like to review the Audit and is not prepared to vote.

Mrs. Mantell gave a brief summary of the finances. She said surplus was up slightly in December 2010. She wanted the Committee to understand the Audit recommendations and feel comfortable with what is included. There are three comments with respect to departments. In a small town the only way to know everything is getting to the Finance Office is making sure that all outside departments keep accurate records. These are procedural things that the Auditor thinks are important but they are not going to create a problem. They are a little more than housekeeping and instrumental to make sure everything is coming into Finance. 
Besides the department comments, there is still some tweaking to be done in Finance office procedures.  Everything is being done, but the Auditor is asking that everything be consistent. It is making sure all transactions match; it is not a matter of dollar amounts.

Mr. Tolley asked about liquidating the inter-fund balances. Mrs. Mantell said there is a questionnaire from the State that must be answered so if there are balances at the end of the year it is noted. Mayor Cioppettini asked about the Dedication by Rider. Mrs. Mantell explained that the Dedication by Rider says there are certain items in the budget that are going to be expended.  Some things the State allows to be spent by Dedication by Rider – there is not a budget appropriation for it. Things that are not quantifiable or certain, including Community Development Grants, Police outside duty. Some things pertain to only Mendham and then a resolution must be submitted to the State asking for approval. Money has been collected but not spent. When the Town expects to spend it, the resolutions are in place. This year the resolutions will be done before the money is spent.
Mayor Cioppettini asked that the resolution be tabled to the next meeting. Mr. Krieg moved to table to the meeting of August 23, 2011. Mrs. Thomas seconded. Upon a call of the roll all members agreed to table consideration of the resolution to August 23, 2011.

Mayor Cioppettini read Resolution 2011-139 AUTHORZING PAYMENT OF BILLS by title and called for a motion to adopt. Mr. Tolley so moved. Mrs. Thomas seconded. Two invoices were pulled for payment until the rate and amount can be verified. Mr. Tolley and Mrs. Thomas agreed to accept an amendment to exclude the two bills in question from the authorizing resolution. A roll call vote on the amended resolution resulted in unanimous approval.  The resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-140 ESTABLISHING DATES FOR HUNTING FROM TREE STANDS ON TOWNSHIP OWNED NATURAL AREAS by title and called for a motion to adopt. Mr. Merkt so moved. Mr. Krieg seconded.  There was no discussion. Upon a call of the roll all members voted to adopt.  This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-141 EXTENDING 3RD QUARTER TAX GRACE PERIOD by title and called for a motion to adopt. Mr. Merkt so moved. Mr. Tolley seconded. Mr. Mountain explained that the grace period is provided to all for the Town to get the tax bills out. They are delinquent because the State provides the rate and it was delayed this year due to the changes with respect to the school district funding. This will allow residents proper time to pay the bill.  He said it should be noted that while the grace period is extended, interest would be calculated from the original due date should payment be made after the extended grace period. Mr. Krieg asked how the Township stands due to receiving tax payments later than normal. Mr. Mountain said the Township is tighter than normal, but the Town is in a position to manage without having to do anything extraordinary. Upon a call of the roll all members voted to adopt.  This resolution is appended to the official minutes.
Mayor Cioppettini read Resolution 2011-142 AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC for Matters Pertaining to Personnel – Recreation Director, Police Department, by title and called for a motion to adopt. Mr. Krieg so moved. Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members voted to adopt.  This resolution is appended to the official minutes.

DISCUSSION
Mayor Cioppettini gave a presentation on the June 30 Mayors’ Meeting. His presentation is appended to the official minutes. He acknowledged and thanked Christine Meyers for preparing the agenda, purpose data reports and serving as the moderator. He also thanked Mayors Davis and Henry for recognizing that reasonable men often have differing opinions and that those differences do not alter their mutual respect. 
After the presentation Mayor Cioppettini opened the floor for comments from the public and the Governing Body.

Mr. Krieg said he believed the Township should participate in the study. All studies that have been done in the past focused on separating the district and save taxes. Having tried to do this for several years, it has gotten nowhere. It appears that this study will be to find others ways for the formula that could save money but not separate the district. This would be different from the ready grant that was done about ten years ago by the State - the State said Washington Township would never vote to separate, so it’s a moot question. He said he is not aware of any study since that one by a qualified, independent source. Things, attitudes, the populations and residents have changed in ten years and a study from a different perspective, not from separating, but from trying to get more equality in education and tax rates is what he would like to see come from it. More can be accomplished by working cooperatively from the other towns, who feel that Mendham has walked away from them. He said he was told that the Superintendent of Schools received a call from the Mayor stating that he would not take part in any more mayoral meetings. He said the Township has to work with the Superintendent and all the mayors to make it happen. He said that is not the way to get cooperation; we have to work together as a team.
Mayor Cioppettini said that to the point of his conversation with the high school Superintendent, the Superintendent called him. At the end of the meeting there was no discussion to continue or hold another meeting. There was no discussion of meeting again or any one taking hold of the study. His conversation with Dr. DiBattista was on a different matter. 
Mr. Merkt asked if there was any prior notice of an intent to authorize a study. Mayor Cioppettini said in the notes there was mention of the possibility that once a plan was developed a study might have to be done. There was no pre-arranged discussion about doing a study.  Mr. Merkt observed that on the chart listing of primary concerns, of the five mayors, only Mayor Cioppettini checked  that he was concerned about the quality of education as a primary concern. The study, which the Mayor has not signed on to, but the other four mayors have, would not be about, primarily, quality of education. Mayor Cioppettini said the other mayors said they had no issues with the quality of education. Publicly they say they want to study the quality of education. Mr. Merkt also observed that arriving at a mutually agreeable process takes a consensus. He is troubled that if the objective is a mutually agreeable process, the subsequent events, to which the Mayor did not consent, would appear to bear out that that is not the case. The Mayor said the objectives of the meeting were circumvented. 
Mr. Merkt said he has concerns that there may have been agenda that was not disclosed at the start. He is troubled by that. There has to be good faith on all parts and willingness to listen to everyone. There has been a consistent message that people are not happy with the current funding formula. His experience is that studies are often used to maintain the status quo as opposed to solving problems. He is not opposed to a study where it is warranted, but this issue has been around for many years and he is concerned that the problem is not being addressed.

Mrs. Thomas said it is a shame that the mayors are looking to throw good money after bad. Studies have not been helpful. She believes the taxpayers must go to the State for help to rework the formula. The Township’s hands are tied. There is obviously a large group of taxpayers in all four towns who should go to the State and ask for help. It cannot come from the Township Committee since they have no control over the schools. The bottom line is Mendham still pays too much; more than Washington Township. It is not fair to taxpayers. School rank keeps dropping and she has a concern about the quality. The taxpayers need to go to the State.
Mr. Tolley said he has had concerns since he attended a Washington Township Board of Education meeting. He is concerned with the comments of some of the mayors that are undiplomatic and inappropriate. The meeting did not bring the mayors closer. It was a total failure to bring them together. He said it is not clear to him that any of the other communities have any interest in dealing with Mendham Township. They are either happy with the current situation or they don’t care. They have an opportunity, with no judgment on recall petitions, to think about the direction they want to go in the future. Otherwise they will keep the status quo. He said he does not believe any mayors’ meeting will accomplish much. Change will come from the public. He encouraged people to get involved and explain to their mayors and councilmen what it is they want. Mendham Township is willing to work with others, but if they don’t want to work with Mendham, we will find people that want to work with us. He said he at that meeting he requested a breakdown of dollars between the communities. We need to develop criteria and find out how the money is being spent between the two schools. He said he is not sure the funding formula will ever change. We’re spending a lot of money and it would be nice to know the Township is getting back its fair share. He believes the Township should officially request a breakdown. Break down the program to the greatest degree possible to prove to the Township that the students are getting a fair portion of the dollars. He said he thinks the people in Washington Township want to know the same thing. We should expect this, demand it and get it.
Mr. Krieg said he did not hear what Mayor Cioppettini wanted to come out of the meeting, or what he feels the Township should be doing. He asked, going forward, where the Town should be going. Mayor Cioppettini said he thought the meeting was going to be suggestions to bring back to the Committee and the public for ways to move forward. That didn’t happen. Mr. Krieg asked if it would be a move to separate the district, or to move forward in what way. Mayor Cioppettini said separating is a possibility, changing the funding formula would be a possibility. Just doing a study, when no one defined what kind of study, who would do it, what it would cost; not even having a consensus to come back and discuss the kind of study. No future date was set. He said he believes it would have been fair to move slower and to involve the rest of the committees and councils of each of the respective communities. It is everyone’s decision. He opened the discussion up for comment from the public.

David Bailin, Washington Valley Road

Mr. Bailin said as a taxpayer he is not willing to pay for another study; no more are needed. He asked if Washington Township has more residents than the other four towns. Mayor Cioppettini said it does not. Mr. Bailin suggested a referendum and let the residents discuss it. The officials have mixed agendas and motives. If people don’t talk, nothing will happen. No more studies.

Colin Harris, One Days Hill

Mr. Harris said he moved to Mendham Township to raise his children. Another study sounds like a delay tactic. He questioned why Mendham pays two times more on a per student basis and said it seems as if Washington Township is riding on Mendham Township’s coattails. 
Linda Fairchild, 7 Cherry Lane

Mrs. Fairchild said she was glad to hear Mrs. Thomas’ comments. While it is good to have a mayors’ summit, the focus must be in Trenton. The Township’s hands are tied. It is an issue for Trenton and it is not for the towns to be fighting and getting irritated.  We should be cooperative and working together.  All that energy needs to be channeled to Trenton.
Charlene Arrington, Chester Township

Ms. Arrington asked if there have been conversations with the Buccos about help with this matter. Mayor Cioppettini said yes, with both. Ms. Arrington said she attended the June 14 meeting and she asked if during the follow up meeting there was discussion about the options which included many things other than a study of the fair funding formula, as Mr. Krieg alluded. She said the end result of the meeting was not her understanding; it was not just the fair funding formula that would be studied if an additional feasibility study was done. Mayor Cioppettini said there was no discussion on what kind of study would be done. Mr. Tolley said that at the larger meeting they seriously talked about different options. 
Mayor Cioppettini said they spoke of one K-12, two K-12’s, the possibility of leaving the K-8’s alone and splitting the high schools. This was discussed briefly at the mayors’ meeting. There was a handout with some statistics, but basically the other did not want to discuss de-regionalization or withdrawal; they did not want to discuss one K-12. Ms. Arrington if what was agreed to in the public forum on June 14 did not transfer over to the mayors meeting. Mayor Cioppettini said his one slide told the story. There was a difference from one meeting to the next. Ms. Arrington asked if the results at the June 14 meeting could be resurrected. She also noted that she has been informed that there is a moving of the June 14 proceedings coming. Mayor Cioppettini said that when the residents of each town come forward and talk to their election officials, you will see a direction. It is his belief that there are people who do not want to do anything except maintain the status quo and the slide of the June 14 meeting showed that was the one thing that had to change.

Ms. Arrington asked Mr. Krieg about his being informed by some mayors that to dissolve the district it would take a majority of the votes of all the sitting districts. She said that is incorrect, by statute. It would require the majority of voters in the whole district. Mr. Krieg said it would require the entire district, all five towns, the majority of the voters vote to dissolve the district. Ms. Arrington said Washington Township has 48% of the voters in the district; the Chesters and Mendhams have 52%. Mr. Krieg said he understands that and they have been trying to get that to go forward. Five years ago there was a nonbinding referendum to the voters and 80% of voters said yes. With that 20% you just don’t know; it’s too close a number. He agreed that he would love to see that referendum go forward. 

Peter Dumovic, 

Mr. Dumovic said he went to the June 4 educational summit and felt it was a good first step. He was pleased to hear there would be a mayors’ meeting. He was disappointed in the outcome.  All five mayors must agree on a process and that did not happen. He said that doesn’t mean that can’t get together again and resurrect the goal. Clearly there is mistrust across all five towns in terms of real or perceived differences in how much is paid to send the kids to two great schools.  He said they should come to a way to solve this together, all five. He applauded Mayor Cioppettini for standing up for Mendham Township residents. It is a good idea for the mayors to meet and he suggested they try again.  Mayor Cioppettini suggested that Mr. Dumovic come to the next mayors’ meeting. There is nothing that was discussed that the public cannot hear.  It is important to have the public present to move it forward; to ask questions and open it up. He believes there will be a different outcome.

Denis Deegan, 12 Summit Road

Mr. Deegan complimented the Mayor on standing up. He suggested that a recommendation be sent to all the mayors asking for an open forum; as he is asking for Mendham Township residents. He suggested taking the categories discussed in the summit and get a good dialog going among residents. Some groups are more vocal than others and it is important that every voice is heard. The Committee can listen and decide what the important issues are. He suggested that all five towns do this.  Following those meetings, then get back together, with the public in attendance. He continued saying that he moved here expecting the education to be good. The starting point of discussion should be on the quality side and what the expectation is. Have that drive the process towards value and taxes. If one group wants a higher quality of education than another, maybe that is part of the decision making process. He said he made the point that a lot of people believe the education here is comparable to private schools. If that’s the expectation, the funding should be different.
Mr. Merkt commented that the primary concerns chart is the most revealing. The only issue everyone identified as a primary concern is the funding formula. That tells a lot about how people regard the issue. He understand it from the mayors’ perspectives, but the State has created a problem where there are winners and losers. It is very difficult to get the winners to agree to change. It is an unjust situation but it is hard to get public officials in another town to understand and pay more. The problem is at the State level and it is important to understand that towns cannot be expected to sacrifice their personal interests; the problem may have to be solved at the state level.

He said he tried to do some of this while he was in the State legislature and he knows how difficult an issue this is. Mr. Deegan noted that he still feels it is important to understand the expectations in all five communities.
Mr. Tolley said Mr. Deegan’s suggestion for an open forum is a good one. Mayor Cioppettini said the mayors rushed to try to do something and there were people with a different agenda.

June Cioppettini, 6 Wright Lane

Mrs. Cioppettini agreed with Mrs. Thomas that this belongs at the State level. The committee has no control over the School Board. To expect mayors to have a meeting and tell the public what to do is not the role of the mayors. She said she wants her say in it and having more open public meetings to hear from all residents of the Town is important. The mayors have no power; they can recommend de-regionalization, but each one only has one in his town, not any more than the residents. She encouraged residents to come forward and tell the other towns what they want.

With no other comments, Mayor Cioppettini moved on to Discussion items.

DISCUSSION
Turn the Towns Teal

Mayor Cioppettini announced that September has been designated as National Ovarian Cancer Awareness Month. Turn the Towns Teal is a campaign to create awareness. The Governing Body by voice vote agreed to allow biodegradable, made in America, teal-colored ribbons on trees throughout the Township in support of ovarian cancer awareness.
Land Disturbance Ordinance

Township Engineer Paul Ferriero spoke on this ordinance. He said the Township has had a number of ordinances in place to try to manage development of single family homes that are not part of a subdivision or site plan process. Over time many things have been added and it’s time to look at this process comprehensively. Last year there was a proposal for a new Chapter 24 for a Land Disturbance Permit. His recommendation is to move forward with this new ordinance as well as removing some of the other ordinances that are no longer necessary. The new ordinance would take the place of a suite of ordinances that are not well integrated.  
He noted that a copy of the proposed ordinance has been distributed to the Governing Body. The basic concept of the new ordinance is to address the process when someone comes in for a permit to do work on their property. There are some fundamental issues. One being when you would need this permit. The current proposed ordinance is written to apply if you disturb land in excess of 3500 square feet or moving more than 35 cubic yards of soil, a permit is needed. Later in the ordinance it talks about 2000 square feet. There are some disconnects to be fixed. He also said that the volume of soil is not that important. If you are moving 35 cubic yards of soil you are disturbing a substantial area of soil and the ordinance would kick in. His recommendation is to deal with it terms of just an area of land disturbance, or an area of increased impervious surface.  A typical septic system is about 230 cubic yards of material. If you have 35 cubic yards concentrated in 35 square feet you are digging deep but it has no impact. The impacts that would be of primary concern are drainage impacts and soil erosion and sediment control. Those relate to the area being disturbed, not the volume.
Mr. Krieg asked if he were to bring in 40 cubic yards of soil to cover a 1000 square foot lawn area, would that trigger this ordinance. Mr. Ferriero said under the current ordinance, yes. There are different ways where certain types of projects can be exempted and dealt with in the details. His thought is to get a feeling from the Governing Body as to how they would like to approach this and what the general philosophy is and then the ordinance can be fine-tuned. 
In looking at the ordinance, the first thing is when the thresholds set in; when a permit is needed. He said it is his opinion that it should be area of disturbance or an area of new impervious surface. Mayor Cioppettini noted that someone who owns a 14 acre lot and disturbing 3500 square feet is very different from someone with a one acre lot who disturbs 3500 square feet. Mr. Ferriero said it can be a big difference depending where the disturbance is.  Is it in a steep slope adjacent to a neighbor’s property? It could have as significant an impact as 3500 feet on a one acre lot. It gets hard to regulate relative to the size of the lot on which they occur. That becomes problematic. The recommendation that he has given to a number of municipalities is to look at an area of disturbance or an area of impervious surface being increased. The ordinance as written now says a land disturbance permit is required if building a septic system. Anyone putting in a new septic system is putting it in because they are building a new home and they will have to do it for the permit anyway, or because they have a failing system and an economic hardship and they don’t need another process adding a lot more cost. A way to deal with it is to exempt septic systems from the ordinance and require that the plans have the standard soil erosion and sediment control techniques to address for septic systems. 
Mr. Tolley said that this was forwarded to the Township Committee from the Planning Board and no action was taken. He said there are significant changes to the ordinance and he thinks the appropriate action of the Township Committee is to refer this back to the Planning Board and come back with a revised plan. Mr. Tolley said they Township Committee directed the Planning Board to come up with this land disturbance ordinance. The Town has now changed engineers and a new set of eyes sees things differently. Mr. Ferriero is indicating there are some improvements to me made. Rather than the Township Committee trying to resolve the pros and cons, the most appropriate action is to send it back to the Planning Board. Based on Mr. Ferriero’s comments, it needs to be further reviewed. Mr. Ferriero agreed saying it is just a matter of tweaking.  What is in the ordinance is good. There are things that can be done to make it more user friendly, saying it can be simplified and be as effective. Mr. Krieg spoke of the expense involved and Mr. Ferriero said that is part of the thought process. To make it effective without crippling the person who is trying to do it. Mr. Tolley again said he believes it should go back to the Planning Board.
Mayor Cioppettini said it is the Governing Body’s direction that this be returned to the Planning Board for review. Mr. Ferriero said a report with recommendations will be sent back.

Ironia Road

Mr. Ferriero spoke of the updated cost estimate for the work based on the meeting at DPW at the last meeting and the Morris County Co-op pricing on the chip seal process. Morris County is about half the price of Hunterdon County, the numbers he was using before. Mayor Cioppettini asked how much of Ironia Road is involved. Mr. Ferriero said it is the S curve area that has been built out. The numbers include some contingency factors since the work is not being done now. The price of asphalt goes up and down with the price of oil. Mayor Cioppettini asked where this stands in the capital budget. Mr. Tolley said it is not in the capital budget this year. Mr. Mountain said it was discussed, but it was not included. It would be for next year. Mayor Cioppettini said the total amount is estimated at $116,583.20 and the Township hopes to find the money next year.  Mr. Mills spoke of the Tilcon litigation which arose from the fixed price contract used through the Morris County Co-op. He asked if this proposal is likely to be affected by the price of oil next year. Mr. Ferriero said the way the estimate is done is that the current Morris County Co-op contract allows for the price escalation using the DOT asphalt index, which is the standard required for all public construction contracts in the State. He said he has adjusted it from December through July. 
Sustainable Jersey Green Challenge 
Colin Harris, a member of the Mendham Township Sustainable Committee, or “Green Team”, came forward and spoke of the Sustainable Jersey Challenge. The Green Team is asking residents to take the Green Challenge memorializing practical and everyday actions people can take to live more sustainably. The committee hopes to get 100 Mendham households to take the Green Challenge and help Sustainable Jersey earn points toward the initial goal of bronze level certification. Upon certification the Town will receive additional priority for grant programs. Sustainable Jersey is a certification program for towns that want to go green, save money and take steps the sustain their quality of life. Mendham Township has received $80,000 in incentives from the NJ Clean Energy Program to install energy efficiency upgrades and equipment in the Municipal Building, the Police Department and Ralston Fire House. This is estimated to save $10,000 annually in energy costs. The Green Challenge is one more step in that direction. If everyone does something individually it will make a positive impact as a community. Residents pledge to perform five actions from a list of twelve challenges. One thing is to buy local and a great way to do that is to come to the local farmers market, running every Saturday 10 am to 2 pm at the elementary school.
Gypsy Moth

Mr. Mountain reported that the State has asked permission to survey the Township for evidence of gypsy moth infestation. Last year’s survey found no evidence and no further action was taken.  He said that should the Township permit the State to survey, there is no commitment to allow treatment. The Governing Body agreed to allow the State to go ahead with the survey.
CORRESPONDENCE

Bob Scialla spoke of a problem that his client is having in looking to improve his home at 24 Woodland Road by putting on an addition. A Lot Development Plan is required because the addition is more than 50% of the size of the present home; it has nothing to do with land disturbance. If the existing home was bigger, the Lot Development Plan would not be required. The plan was reviewed by the Township Engineer and that triggered more regulations and more fees toward permits with an excessive time delay. Because the total land disturbed is more than 5,000 square feet, Morris County Soil Conservation District approval is required before a permit can be issued. He asked the Township Committee to authorize the permit to be issued while the homeowner awaits permission from Morris County. Mr. Mills noted that the Township has no authority to waive the Morris County Soil Conservation District requirements. Mr. Mills also noted that the current ordinance requires the Land Disturbance Permit and he expressed concerns about waiving those requirements and how that would be addressed if others were to come forward with the same request. Mr. Ferriero said Morris County Soil has given strong direction that a building permit cannot be issued until they have given approval. However, if the amount of soil disturbance could be reduced to less than 5,000 square feet, the Morris County approval would not be necessary and the permit could be issued. Mr. Mills noted that the Governing Body does not have the authority to direct the Construction Official to do anything.  The Governing Body said that they while they would like to help, they could offer no relief from the Morris County Soil Conservation District regulations. Mr. Ferriero said again that if a plan can be submitted that shows less than 5,000 square feet of soil disturbance, Morris County Soil application would not be necessary and the permit could be issued.
HEARING PERSONS PRESENT
With no one to be heard this portion of the meeting was not opened. 

The Governing Body adjourned to closed session at 9:37 p.m. The Mayor announced it would be for a time period of from 15 to 30 minutes.

The Governing Body adjourned back to open session at 10:03 p.m.

Mayor Cioppettini read Resolution 2011-143 APPOINTING ACTING DIRECTOR OF RECREATION by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Merkt seconded. There was no discussion. Upon a call of the roll all members voted to adopt. This resolution is appended to the official minutes.
Mayor Cioppettini announced that the August 8, 2011 meeting has been canceled and the next meeting would be held on August 23, 2011.
Upon motion of Mr. Thomas and second of Mr. Merkt the meeting was adjourned at 10:05 p.m.
Respectfully submitted, 
Ann L. Carlson, RMC, Township Clerk 
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