 MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

JULY 13, 2009
Mayor Cioppettini called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Ms. Florek





Mr. Krieg 





Mr. Schrier 
Mayor Cioppettini
  Absent:

Mr. Phelan



  Also Present:
Christopher Falcon, Esq., Township Attorney





Stephen Mountain, Township Administrator





Ann Carlson, Township Clerk
Mayor Cioppettini led all present in the Pledge of Allegiance.

Mayor Cioppettini read the following statement:  Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 5, 2009; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 5, 2009.

APROVAL OF MINUTES
Mayor Cioppettini called for a motion to approve the Regular Session Minutes of June 23, 2009.   Mr. Schrier so moved, Ms. Florek seconded and upon a voice vote the minutes were approved unanimously.  

Mayor Cioppettini called for a motion to approve the Executive Session Minutes of June 23, 2009.  Mr. Schrier so moved, Mr. Krieg seconded and upon a voice vote the minutes were approved unanimously.
Mayor Cioppettini called for a motion to approve the Special Session Minutes of July 7, 2009.   Mr. Schrier so moved, Ms. Florek seconded and upon a voice vote the minutes were approved unanimously.  

Mayor Cioppettini called for a motion to approve the Executive Special Session Minutes of July 7, 2009.  Mr. Schrier so moved, Ms. Florek seconded and upon a voice vote the minutes were approved unanimously.
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OLD BUSINESS

Mayor Cioppettini thanked Joe Arwady and Lynda Menton for their work on the Annual 4th of July Parade.  He congratulated them on a successful

NEW BUSINESS

Mayor Cioppettini read a Proclamation for the Kaleidoscope of Hope and presented it to Jane MacNeil.  The proclamation is appended to the official minutes.

Mayor Cioppettini acknowledged three new members of the Mendham Township First Aid Squad:

Leslie Dunlevy


Lisa Bartkowiak


Jennifer Bartkowiak

Discussion on the waiver request received from Mr. Marcello at 6 Olmstead Lane was tabled to the July 28, 2009 meeting.

Jon Wagar, Chair of the Open Space Committee and Sally Mulcahy, Vice Chair, were present to give an update on Open Space and its activities in the Township.  Mr. Wagar noted that there is approximately 4.5 spare miles of open space preserved in Mendham Township, which is 25% of the total area of the Township.  He said that there are 55 miles of trails in the Township and every resident is within one mile of a trail.  He said Open Space has been so successful in its efforts thanks to the Mayor, the Township Committee and the Township Administrator.  Mr. Wagar spoke of the Open Space Trust fund and how past open space acquisitions have been financed.  Mrs. Mulcahy spoke of raising Open Space awareness in the Township and the outreach efforts that are being made.  She spoke of hikemendham.org which is a monthly hike series that partners with other committees to promote open space without any cost.
Michael Catania, President of Schiff Natural Lands Trust was present to share information on the current application that Schiff is making to purchase a 17 acres parcel of land off of Pleasant Valley Road on a tract of land immediately adjacent to Pleasant Valley Lake.  Mr. Catania said that Schiff does not need a contribution towards the purchase from the Township, but does need a signed consent from the Township on the application form.  The Mayor asked the Governing Body members for questions or comments.  Mr. Schrier asked if the land is developed.  Mr. Catania said it is completely undeveloped, and noted that if not for current economic conditions, it could be developed.  Mr. Krieg asked if a subdivision could be put there; Mr. Catania replied that the parcel cannot be subdivided.  Ms. Florek said she believes it is a great opportunity.  Mayor Cioppettini called for a motion to open a Public Hearing on this 
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application request from Schiff.  Ms. Florek so moved; Mr. Krieg seconded and the Public Hearing was opened.  No one present wished to be heard and upon motion duly made and seconded the Public Hearing was closed.  Mr. Schrier moved to support the Schiff application and authorize signing of the application.  Mr. Krieg seconded.  All present voted in favor.  Mr. Schrier noted that he will recuse himself from the discussion when the Schiff application goes through the County.

Mayor Cioppettini read Ordinance 16-2009 by title AN ORDINANCE OF THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY, AUTHORIZING A SPECIAL EMERGENCY APPROPRIATION FOR A REASSESSMENT OF THE TOWNSHP OF MENDHAM.  Mr. Mountain explained that this ordinance is the mechanism required to fund the cost of the reassessment of Township properties and allow the cost to be done over five years, which will ease the impact on the budget.  It is paid for over five years, interest free.  Mr. Krieg said he wanted the public to understand that since the real estate market has changed significantly, and in order to be fair to all Township residents, it is necessary to have a reassessment.  Ms Florek noted that when a tax appeal is filed and approved, the Township tax base is already set – the money that must be sent to the schools does not change, so in effect the Town is subjected to a double loss, which is very problematic.  

Mr. Schrier moved to adopt Ordinance 16-2009 on first reading.  Ms. Florek seconded.  Upon a call of the roll all members present voted in favor and Ordinance 16-2009 was adopted on first reading.  This ordinance is appended to the official minutes.

Mayor Cioppettini opened discussion on a proposed ordinance on Waiver of Fees to Promote Accessibility, which Mr. Falcon said was done in response to a resident request to waive construction permit fees for accessibility improvements. He noted that once this is adopted there will be a waiver for any such request; it is not done on a case by case basis.    Mayor Cioppettini if this could be limited to residences.  Mr. Falcon said that it would have to be applied to any request.  Mr. Schrier asked if the Township Committee now has the authority to waive fees on its own.  Mr. Falcon replied that the Committee does not have the authority to waive fees on its own; The Governing Body has it only in the categories where statute allows passage of an ordinance.  Ms. Florek expressed concern that this waiver could be applied to home based businesses in the Township that might want to make provisions for handicapped accessibility.  Mr. Falcon said that once the Governing Body passes the ordinance it would apply to any application for accessibility.  He also said that the Township Committee has the option of adopting this ordinance now and repealing it later.  Mr. Schrier asked if the Township waived fees for a resident who subsequently sold the property, could the Township 
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then recover those fees from the new owner.  Mr. Falcon said it could not.  Mr. Schrier asked if the Township could then require the new owner to remove those improvements.  Mr. Falcon said that would not be a point of municipal interest.  Mr. Krieg suggested obtaining information on the number of applications for accessibility from the Construction Official.  It was decided to table further discussion to the meeting of July 28, and after the Construction Official could supply the information. 
CONSENT AGENDA RESOLUTIONS
Resolutions 2009-112 through 2009-118 were submitted to the Township Committee for review and may be adopted by one motion.  Mayor Cioppettini asked if anyone wished to remove a resolution from the Consent Agenda. No one wished to remove a resolution, but Mr. Schrier commented that in Resolution 2009-116 the title “Appraisal Services” should be changed to “Appraisal Systems”. Upon motion of Mr. Schrier and second of Ms. Florek, the following Consent Agenda Resolutions were approved by unanimous roll call vote:
2009-112
AUTHORIZING PAYMENT OF BILLS

2009-113
AUTHORIZING REFUND OF ENVIRONMENTAL PERMIT FEE

BLOCK 144 LOT 29.01 - ONE REDMAN FARM ROAD
2009-114
AUTHORIZING ANNUAL SALARY STIPEND TO ELIZABETH FOLEY UPON CERTIFICATION AS CERTIFIED MUNICIPAL REGISTRAR AND  APPOINTMENT AS DEPUTY REGISTRAR  


2009-115
AUTHORIZING SUBMISSION OF APPLICATION TO 

THE MUNICIPAL ALLIANCE

           2009-116
AWARDING AN EXTRAORDINARY UNSPECIFIABLE SERVICES     CONTRACT FOR CONSULTING SERVICES TO APPRAISAL SERVICES, INC.

 2009-117    AUTHORIZING DISCUSSION WITHOUT THE PRESENCE 

OF THE PUBLIC

Matters Pertaining to: 
Contracts – Emergency Services Building


          Pitney Farm Acquisition



Litigation – Mendham Knolls v. Mendham

Potential Litigation – Claim Related to Easement on Township 




     Property

 


Personnel – Police Chief Salary






Appointment – Mendham TV

2009-118
APPOINTING SEASONAL EMPLOYEE TO

 


THE DEPARTMENT OF PUBLIC WORKS

REGULAR MEETING MINUTES

July 13, 2009
These resolutions are appended to the official minutes.

ADMINISTRATOR’S REPORT/OPEN ITEMS

Mr. Mountain reported that he was contacted by Pat Reid at Morris County Development regarding a resident of the Township who is in need of assistance with a failing septic system.  The County is unable to help since the resident is slightly over the income threshold for assistance.  Mayor Cioppettini said the Governing Body would consider the request and see what could be done for the resident.

Mr. Mountain said that Schiff Natural Lands Trust will be coming before the Planning Board in August and has requested a waiver of the application fee.  Mr. Falcon noted that the Municipal Land Use law allows the Governing Body to waive fees of certain categories of applicant by ordinance.  Mr. Falcon will prepare such an ordinance for consideration at the next Township Committee meeting.

CORRESPONDENCE

Mr. Schrier said he received a letter from the County of Morris indicating that Mendham will receive the 2010 Municipal Alliance grant of $14,764.00.  This grant is valuable in helping organizations such as the DARE program.  
Mr. Schrier spoke of a letter received from Representative Rodney Frelinghuysen asking the Township to make sure every resident is counted in the 2010 census as the results of the census will be used during the next decade for a variety of federal funding.

Mayor Cioppettini said that the Township Committee received a letter from the Trustees of the Ralston Cider Mill thanking them for the assistance provided for the Cider Mill.  The parking lot is completed and Mayor Cioppettini thanked Mr. Nadaskay and the Trustees for a wonderful job.

Mayor Cioppettini reported that the Morris March for Military Families will take place on September 27 at the County College of Morris.  An information packet is available in the Township Clerk’s office.

LEGISLATIVE REPORT

Mr. Schrier reported that the legislature is in recess.
HEARING PERSONS PRESENT

Mayor Cioppettini called for a motion to Hear Persons Present.  Mr. Schrier so moved, Ms. Florek seconded and all present voted in favor.  

Virginia Vogt, 3 Martins lane

Mrs. Vogt was present as a representative of the Historic Preservation Committee.  She distributed information on the Madeline Post House and how the Township could accomplish preserving it.  She said she is aware of a person interested in purchasing the house. She referenced a successful project done in Madison to purchase and 
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preserve the Luke Miller House.  Mayor Cioppettini said that he has been in contact with the attorney for the owner of the Post house and he would try to put the prospective purchaser in touch with the attorney.

Bob Wowk, 12 Cooper Road
Mr. Wowk asked for the status of closing on the Pitney property and if, once the title closed, it would immediately be open to the public.  He asked who would be maintaining the buildings and gardens.  Mayor Cioppettini said that the Township anticipates closing on the property next week and for now Mrs. Pitney will remain on the property and maintain it.  There will be no public access without first contacting Mrs. Pitney.  

Mr. Wowk asked how the Township planned to communicate the COAH decisions to the public.  Mr. Schrier said that the Township Committee will be receiving a report from the Township Planner and will then consider its options.  When a conclusion is reached it will be shared with the public.  The deadline for a decision is December 8, but residents will know before that.  Mr. Wowk asked if the residents could do anything to help with the issue, such as sending letters to Trenton, etc.  Mr. Schrier said that would be a help.

Rob Strobel, 2 Stoney Hill Road

Mr. Strobel thanked the Governing Body for the plan to reassess the Township, and said he did not understand the timing.  Mayor Cioppettini said the cost of doing the work is spread over 5 years; however next year’s bill will reflect the reassessment.  

Mr. Strobel asked where the Township is in the RFP process for engineering work at Pitney.  Mr. Mountain said the Township is still trying to set a date for interviews.  

Mr. Strobel asked about the progress on the Library of the Mendhams.  Mayor Cioppettini said he has had a conversation with the Borough and there have been many e-mails.  July 15 is his deadline to hear back from the Borough.

With no one else to be heard and upon motion duly made and seconded, Mayor Cioppettini closed the Hearing Persons Present portion of the meeting.

At 8:55 p.m. upon motion of Mr. Krieg and second of Mr. Schrier, Mayor Cioppettini adjourned the meeting to closed session.  
At 10:00 p.m. the Governing Body returned to open session.

Mr. Falcon said that he will check further into the ordinances for waiving fees.  He said he looked further into the Municipal Land Use Law and it states that municipal fees can be waived for improvements that promote accessibility to a resident’s own living unit, therefore the ordinance can be written for residential application only.  Mr. Falcon said he will have a revised ordinance for consideration at the next meeting, as well as an ordinance to waive the Planning Board application fees as allowed.
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Mayor Cioppettini called for a motion to adjourn.  Ms. Florek so moved, Mr. Krieg seconded and the meeting adjourned at 10:11 p.m. on unanimous approval.







Respectfully submitted,







Ann L. Carlson, RMC







Township Clerk
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