MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

July 12, 2010
Deputy Mayor Florek called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Mr. Cioppettini (arrived at 7:40 pm)





Ms. Florek





Mr. Phelan
Mr. Schrier 
  Absent:

Mayor Krieg


  Also Present:

Christopher H. Falcon, Esq., Township Attorney





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk
Deputy Mayor Florek led all in the Pledge of Allegiance and read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 6, 2010; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 6, 2010.
Deputy Mayor Florek introduced Michael Catania, President, and Tanya Sulikowski, Executive Director, of the Schiff Natural lands Trust who presented information on the 2010 applications Schiff is making to the Morris County Open Space Fund for land acquisitions in Mendham Township. A Public Hearing on the proposed acquisitions was held immediately following the presentation.  

The first application is for acquisition of land from the Wilmerding Family, Pleasant Valley Mills Farm.  It is one of the top priorities on the Township Open Space Plan. This is for 80 out of 114 acres in Block 104 Lot 27 on the Schiff side of the property which has the main house.  Also there are discussions for purchase of a conservation easement on Block 107 Lot 40 – approximately 40 acres and Block 100 Lot 37 – approximately 5 acres. Schiff would be the owner of the fee simple properties and hold the easement.  In addition to County funding, conversations have been initiated with the NJ Water Supply Authority, the Morris County Utilities Authority and Schiff intends to apply for farm and ranchland protection funds administered by the US Department of Agriculture’s Natural Resource Conservation Service. The cost of the acquisition is not known at this time, but Schiff will update the Township when that is decided.  This acquisition will help the Wilmerding Family realize its long term goals for conservation. 
Mr. Phelan asked if any funds will be required from the Township to acquire the property.  Mr. Catania said that at this time Schiff is not requesting a contribution from the Township.  He noted that the Township Engineer has worked with Schiff on a portion of the application that requires comment from him on whether or not the conceptual subdivision is used to value the property appears reasonable and likely to be approved. He said Schiff has received that letter from the Engineer and that is a nice contribution from the Township for his time. 
Mr. Catania noted that all of the existing improvements would be retained by the family.  There are three houses on the property that will remain and the farm complex itself would be under easement. That will stay on the tax rolls as agricultural property and 25-30 acres will remain in private hands. Mr. Phelan asked the loss in tax revenue.  Mr. Catania said the entire tax revenue, including what would remain, is $1600 for the land portion.  The tax impact should be minimal on the Township. 

The second application is owned by Mr. Munger, Block 103, Lot 12, approximately 38 acres and is also one of the top priorities in the Open Space Plan. Both of these properties are not only priorities to the Township, but they fit well into Schiff’s emerging greenway. This property is immediately adjacent to the Markwald tract which was acquired last year. It is also close to the recently acquired O’Leary tract. There is a farmland preservation application pending adjacent to this tract also. This is part of a complex that goes to the North Branch and expands the greenway. Unlike the Wilmerding tract the house is in the middle of the lot. The negotiations for this tract focus on the family keeping a life estate and staying in the house.  For the duration of that life estate the house would remain on the tax rolls.  Ultimately it will go to Schiff; at that point, because it will be purchased with Green Acres and Morris County funds, use will only be for recreation and conservation purposes.  It will have more of a tax impact on the Township, but because Schiff is not looking for a contribution from the Township, it will serve taxpayers by not having to share in the cost of the purchase. 

Mr. Catania said both of the landowners are eager to get these under agreement. Given the uncertainties with State and County funding Schiff feels it is not wise to wait. The opportunity may not be there in the future. 

Mr. Schrier said that Schiff is going ahead with both projects now because of uncertainties about the future. But that Schiff is certain of funding availability for 2010 and knows that the Open Space Trust Fund tax has been reduced to .02 from .04.  There is not a lot of money available, even for these two projects. This may be in jeopardy depending on the number of applications that come in to the County by the deadline. Not knowing how much the request will be might tip the balance.  Mr. Catania said that Schiff has commissioned appraisals on both properties, so it will have executed contracts by the appraisal deadline of August 1. Mr. Catania said they have been told that these both rank extremely high given the water resource value, the scenic value; they complement other areas that the County has preserved. There is a Patriots Path that goes through one of the properties. It will be hard this year, but there is no guarantee next year and waiting lessens the likelihood that these will both be preserved.
Mr. Schrier asked if there was any potential use by Schiff for the house on the Munger property.  Mr. Catania said that in all likelihood it would be used as housing for a Schiff employee. This is a key tract and the location of the house makes it difficult to carve out without compromising the open space value.  If these properties get sold, both would be divided up and developed. Mr. Schrier asked if it was possible that the house could be included in the Township’s Affordable Housing Inventory. Mr. Catania said that is worth exploring given that the employee of a non-profit would be living there and it would be otherwise difficult for that person to live in this community. 

Mr. Cioppettini asked how many acres Schiff currently has in Mendham Township. Mr. Catania said that is difficult to answer.  Some is co-owned with the Township. Schiff owns directly approximately 600 acres. The 111 acres Mosle Preserve is co-owned, as a minority owner, with the Township and the Water Authority. Mr. Cioppettini asked what Schiff plans to take on the Wilmerding property.  Mr. Catania replied approximately 80 acres of the 114 acres on the Schiff side of the road.  The main house and farm manager’s house would be carved out from that property. Mr. Cioppettini asked the purpose of the purchase.  Mr. Catania said that having this property in private hands carves up the open space at Schiff into 2 barely connected pieces. This will give Schiff a chance to add the area, keep the forest contiguous, prevent development that would affect water quality in the North Branch, extend trails – it is a gorgeous forest there.  Mr. Cioppettini asked the present assessment. Mr. Mountain said the taxes on the portion that Schiff wants to acquire are $1600. He does not have the assessed value. Mr. Catania said it is farmland assessed now and Schiff is not buying any of the improvements on the Wilmerding tract.  Mr. Cioppettini asked why Schiff needs the Munger tract. Mr. Catania said it is immediately adjacent to the Markwell tract and helps connect some of the preserved farmland. It is adjacent to the O’Leary tract, extends the greenland and makes it more ecologically valuable. Mr. Catania said it is also farmland assessed but does have a house on it.  Mr. Mountain said that taxes paid on that in 2009 are $24,000.  Mr. Cioppettini said he is concerned that it is getting more difficult to deliver services to the Town with more property coming off tax rolls. Mr. Catania said that the life estate that the family would keep would forestall that for a period of time and local taxpayers are not being asked to bear the burden of the purchase since Schiff is not asking for any contribution.  Mr. Cioppettini noted that the Township provides services to Schiff that cost taxpayers a considerable amount of money. Mr. Catania said that Schiff provides services to the Township as well. He said studies have been done that Open Space is a good ratable; it demands lower services.  If these properties were subdivided and houses built, the cost for municipal services would be much higher than if they stay open space. School children, police and fire – a variety of services that Schiff does not demand.  Mr. Cioppettini asked to see the hard numbers. Mr. Catania said one of the best studies is one that the Township did on Buttermilk Falls.  It shows that even with local taxpayers paying for that, the break even point was year 13 and then it was basically all return after that. Here the Township will not have to shoulder any of the costs. 
Mr. Phelan noted to Mr. Catania that this is a private acquisition that requires no approval from the Township Committee, other than to hold a public hearing; the Township Committee has no control over the purchase.  Mr. Catania agreed. 

Ms. Florek asked what services the Township provides to Schiff.  Mr. Catania said Schiff sends no children to Township schools; the road is private and Schiff maintains it; the trash is not collected. As residents of Mendham, Schiff gets services throughout the Town, such as the Library, but there are no direct services to Schiff. Mr. Schrier said that the Town does provide fire and police protection. Mr. Catania said they have a lower level than a typical resident for municipal services. He said that he thinks what Schiff contributes back in terms of enhanced property values and recreation and educational opportunities offsets any burden put on the Township for services.
Upon motion of Mr. Schrier and second of Mr. Phelan Deputy Mayor Florek opened to the public for comment.  No one from the public wished to be heard on the Schiff applications.  Mr. Schrier moved to close the public portion; Mr. Phelan seconded.  Mr. Mountain said there is a form that the Mayor will execute to certify that a public hearing was held. 

Mr. Catania expressed his gratitude to the Township.  He said that Mendham Township has been nothing short of visionary in terms of its leadership on Open Space. He said the Committee members have been wonderful partners and together they have built an extraordinary community that has quality of life that is exceeded almost nowhere else.

Deputy Mayor Florek read Ordinance 7-2010 by title  SEQ CHAPTER \h \r 1BOND ORDINANCE PROVIDING FOR VARIOUS CAPITAL IMPROVEMENTS FOR AND BY THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY, APPROPRIATING THE AGGREGATE AMOUNT OF $308,700 THEREFOR, INCLUDING $173,700 REAPPROPRIATED PROCEEDS OF OBLIGATIONS NOT NEEDED FOR THEIR ORIGINAL PURPOSES, $31,500 GRANTS, $3,850 RESERVES, $4,651 FROM THE CAPITAL IMPROVEMENT FUND AND $20,649 CAPITAL SURPLUS, AND AUTHORIZING THE ISSUANCE OF $74,350 BONDS OR NOTES OF THE TOWNSHIP TO FINANCE PART OF THE COST THEREOF asked Mr. Mountain to give a short explanation.
Mr. Mountain explained that the majority of the ordinance is a re-appropriation of existing money towards the projects that are listed in the ordinance. The remaining amount provides for indebtedness of $74,350, which is the entire capital ordinance for 2010.

Deputy Mayor Florek called for a motion to open the Public Hearing on this ordinance. Mr. Schrier so moved; Mr. Cioppettini seconded.  No one from the public wished to be heard on this ordinance. Upon motion of Mr. Schrier and second of Mr. Cioppettini, the Public Hearing was closed. 

Mr. Phelan asked and Mr. Mountain explained that the total amount of the ordinance is $308,750 with only $74,350 of that amount in additional debt. He asked if this debt is based upon want or need. Mr. Mountain said it is need; he said it is the most limited capital plan adopted in 20 years. Mr. Phelan noted that the dollars based upon need in previous years approached 1 million; this is a trend that is the result of hard work and re-thinking what is done in regards to capital management.
With no other comments Deputy Mayor Florek called for a call of the roll.  All members present voted in favor and Ordinance 7-2010 was adopted on second reading.  It is appended to the official minutes.

Deputy Mayor Florek introduced Ray Nadaskay and Trustees of the Cider Mill Board. 

Mr. Phelan asked for clarification on the number of members of the Board of the Cider Mill Trust. Mr. Nadaskay said there are five members and introduced Board Members Pat Maynard, John O’Hara, Bill Timpson and himself. Steve Freeman, the fifth member, was not present.  Mr. Phelan asked for clarification on the structure of the relationship between the Trust and the Township. 
Mr. Mountain explained that when the Township acquired the Cider Mill, it was agreed that a mechanism to oversee the restoration and operation of the Mill must be put in place. It was decided that a Trust be established. The lease agreement was established with the Cider Mill Trust, which was formed as a 501C3. The agreement established the framework under which the Trust would operate as a manager with the Township remaining the owner. 
Ms. Florek stated that the Trustees are present to request approval from the Township Committee. That approval must be received prior to any restoration being done to the Mill. A conversation began at the last Township Committee meeting as to the appropriate process for the restoration. All of the Trustees were not present at that meeting, so they were asked to present a full body of information.
Mr. Phelan noted that this is a presentation for the Township Committee.  It is not intended to be a Public Hearing. A public comment session is different from a Public Hearing. Mr. Mountain agreed that the requirement is not for a Public Hearing.  It is for the Trustees to provide the Township Committee with information on what they intend to do and the Governing Body to make a decision.

Mr. Cioppettini asked Mr. Falcon if this is the proper procedure. Mr. Falcon said the lease specifically provides that in the event of renovation, improvement or alteration on the part of either the Corporation or the Township, it shall be undertaken only after getting permission of the other. Historically that has been sought through a presentation by the Trust as to what it is they intend to do.

John O’Hara, a building contractor and member of the Board of Trustees and Raymond Nadaskay, President of the Trustees, gave the presentation. 

Mr. Nadaskay said they were present to seek approval to restore stucco on the Mill.  The Township purchased the property in 2004 intending to restore, preserve and manage the Cider Mill for the residents of Mendham Township and surrounding community; the use is a working cider mill museum open to the public for interpretive and educational experience for school groups, researchers and the public. That remains the goal of the Trustees. The structure, windows, equipment have all been restored; cider was made. The lower level of the house on the property was turned into a visitors’ center. A parking lot was put in. The Mill has been enhanced by $1.3 million in both donated and actual cash value. Now the Trustees want to restore the stucco on the Mill. 

The 2005 preservation plan indicated a need to restore the stucco. The 2005 Spring Issue of the Ralston Cider Mill newsletter and newsletters that follow, describe that they will restore the stucco. The most recent newsletter speaks of the testing and progress with a promise that it will be done this summer.  Also in 2005 there was an article that spoke of past, present and promise and showing an old picture of the Mill, when it was owned by the Fornaro Family, with almost no stone showing. There was also a 2005 photo showing deterioration of the stucco.  There was a 3rd picture, an etching, which shows a small building with a stone foundation in front of the Mill and the Mill with no stone showing on it. 
Mr. Nadaskay presented information that the Preservation Plan shows the building was stuccoed from the beginning. He also read excerpts from the Plan which state that all work done is in accordance with Secretary of the Interior Standards for treatment of historic properties.  It also defines restoration as a process to accurately depict the property as it appeared in a particular period of time.  Mr. Nadaskay said a Preservation Plan outline by conservators, set forth 6 years ago after a tremendous amount of research, has been diligently followed in determining what should be done over a long period of time. The plan states that the stucco had 2 functions: to be protective of the masonry below and a stylistic element as a pebble dash in the stucco. The Trustees will rely on a consultant, BCA, to determine if the prepared mix matches.

Mr. Nadaskay introduced Mr. O’Hara as contractor with excellent experience working on historic buildings. Mr. O’Hara explained that in 2005 it was determined that 70% of the surface of the Mill was losing its bond and based on that assessment a total re-stuccoing of the building was recommended by Cultural Resource Consulting Group (CRCG), who had prepared the Preservation Plan. 

Mr. O’Hara reported that the Preservation Plan includes a National Parks Service Preservation Brief 22 titled “Preservation and Repair of Historic Stucco” which sets out guidelines which recommends that completely replacing historic stucco with new stucco will be necessary in cases of extreme deterioration of loss of bond of over 40-50% of stucco surface. The document also cautions that stucco is vulnerable to many things, including removal of stucco from 18th and 19th century structures by well intentioned restorers to expose what they believe to be more historic stone.
The Trustees asked for funding from the County in 2006 and 2008 for the work. The County required that another consultant, BCA, provide guidance. BCA gave a recipe for replacing the stucco with identical, historically appropriate stucco and recommended that the entire mill be re-stuccoed in that manner. The County gave all of this information to its consultant, Preservation Design Partnership, Dominique Hawkins, who stated that after review of BCA’s document, the project scope is correct and the stucco methods appear to meet the Secretary of the Interior Standards for treatment of historic properties. With receipt of that letter, the Trust got funding and approval to proceed from the County. The Trust began the process of retaining a stucco contractor and is in the process of having samples made. If the work can be done by December they will get the funding from the County. 
Mr. Phelan said he believed the project had to start by the end of the summer to retain funding. Mr. Nadaskay said the County will keep funding open until the end of the year. Bad weather affected the work in the last two years so the Trustees would like to start the work immediately to get it on before there is a chance of frost. Mr. Phelan asked if work would be done on all 4 sides and if this recommendation is from a majority of the Trustees. Mr. Nadaskay replied yes to both questions. 

Mr. Cioppettini asked if the Trustees are familiar with the lease agreement. He read Paragraph 9:  “Any renovation, improvement or alteration to the Cider Mill buildings or property, which is proposed by either the Corporation or the Township, shall be undertaken only after the express written permission by both parties, which permission shall not be unreasonably withheld.  Renovations, improvements or alterations undertaken at the request of the Corporation shall be paid for by the Corporation. Renovations, improvements or alterations undertaken at the request of the Township shall be paid for by the Township.”  He said the Trustees have failed to come to the Township with a written request. He suggested that the request be put in writing and the Township will act upon it if it is reasonable.  He said he would like to have that request with a resolution adopted by the Board and signed by the Secretary that it’s been duly authorized.  Once the Township has that, and it is not unreasonable, the Township has an obligation to approve it.

Mr. Phelan said that it seems they are going through the intended process, which is the purpose of the presentation. He does not understand the necessity to have another round to document this. He said if the Committee feels that the data presented is valid and represents the majority interests of the Trustees, he sees no purpose to delay. Mr. Cioppettini said the lease requires express written consent. Ms. Florek said it is simple to take care of that by asking for a show of support and approval or denial can be given and they can follow up with written documentation.  It will not stop progress. Mr. Cioppettini noted that it is whether or not it is reasonable or unreasonable, not whatever they are doing.  Ms. Florek said that is what tonight’s vote will do.   
Mr. Schrier noted that the presentation at the last meeting was not based on fact. In contrast to tonight’s presentation and what Dominique Hawkins was speaking of, what was heard was that the period of significance was important here. The period of significance was not going back to the days of when there was stone visible on the wall and needed re-pointing.  He asked the Trustees if there was any mention of re-pointing the stone when application was made to the County.  Mr. Nadaskay said no; the grant from the County is specifically for restoration of the stucco. Mr. Schrier said that was a key point that he offered ad the last meeting.  The issue is not whether it should be stucco or some other process; the issue is whether the Township Committee will approve the Trustees going ahead with a plan that has been in place for several years and for which 2 grants have been received from the County Historic Preservation Trust Fund to re-stucco. 
Mr. Cioppettini said that is not correct. He said the point is that the Trustees need to make a written proposal asking for consent to go forward with whatever it is they plan to do. Mr. Schrier said they are doing that here this evening. That is the purpose of the presentation and the purpose of the discussion at the last meeting. They are asking for authorization to go forward and it will be documented in the minutes and that is a written request.

Deputy Mayor Florek asked if the grant money of $40,000 will cover the cost of all of the stucco. She asked Mr. Nadaskay to assure that no money is being requested from the Township. Mr. Nadaskay said the grant is 80% of the cost. The Trustees will pay the balance. Mr. Cioppettini noted that the lease requires the Corporation pay 100% of the cost. Ms. Florek said that she wants to make sure there is no misinterpretation of the facts by the viewers. Mr. Nadaskay said the lease clearly specifies that this is the responsibility of the Board. 

Deputy Mayor Florek called for a roll call vote, understanding that the Trust will provide a written request. They will proceed with the result of this vote to move forward with stucco or not. Mr. Schrier said the question should be authorizing the Trustees to move forward with the project, accept the grant and move on it.  Ms. Florek said the project specifically stating stucco or not, for total clarity. Mr. Phelan said that based upon the presentation that is documented in the minutes and a written request summarizing the presentation, that is what the roll call will authorize. He requested that a vote be called.
Mr. Cioppettini clarified that whatever is done is reasonable in his opinion.  Therefore he consents and votes yes. Ms. Florek agreed and voted yes. Mr. Schrier agreed and voted yes. Mr. Phelan agreed and voted yes.  The Trustees thanked the Governing Body.

APPROVAL OF MINUTES

Minutes of June 29, 2010, will be on the August 9 agenda.

OLD BUSINESS
Deputy Mayor Florek asked Mr. Cioppettini if he was ready to go forward with the amended minutes of May 25, 2010. He moved that the amended minutes be approved.  Mr. Phelan wanted to go on record concerning the amended minutes. He stated that in other places in the minutes there is commentary by the Township Administrator, which is so documented, addressing a question raised by Mr. Cioppettini, in the portion that Mr. Cioppettini is asking to be amended, that stated the Township , from a spend point of view, exceeded the budget. Mr. Mountain, as documented in the minutes, said the Township did not exceed the budget. Mr. Mountain said the minutes reflect that. Mr. Phelan said if anyone wants to read what actually transpired, the minutes in totality take commentary that was made by Mr. Cioppettini and provided clarity to the reader that the Township, in fact, did not exceed the spend on the budget. Mr. Schrier added that he finds insignificant differences between what the minutes originally said and noted that minutes are to be the essence of what proceedings were, not a verbatim transcript. Mr. Cioppettini stated that he was misquoted. Deputy Mayor Florek called for a motion to approve the amended minutes of May 25, 2010. Mr. Schrier so moved; Mr. Cioppettini seconded.  All present voted in favor.
Deputy Mayor Florek read Ordinance 8-2010 AN ORDINANCE FIXING THE SALARIES OF CERTAIN OFFICERS AND EMPLOYEES OF THE TOWNSHIP OF MENDHAM

IN THE COUNTY OF MORRIS, NEW JERSEY by title and asked Mr. Mountain to explain. Mr. Mountain said this ordinance is done annually and establishes the range of salaries, not the specific salary, of various positions. The 2010 ranges are the same as 2009. Mr. Phelan noted that there was a change in Fire Subcode that was made. Mr. Mountain said it was combined in the prior year’s ordinance and covers the range for both. Mr. Phelan moved to open the Public Hearing on this ordinance. Mr. Schrier seconded. 

Michael Merritt, Mountainside Road

Mr. Merritt asked if the salaries are comparable to other towns. He has heard there are marked differences in police salaries. Mr. Mountain said he ran a parity check in 2009 and since there was no change there was no update in 2010. Union salaries are not included in this analysis; a separate analysis is done when going through union negotiations.
With no one else to be heard, Mr. Schrier moved to close the Public Hearing; Mr. Cioppettini seconded.

Mr. Phelan noted that at the last meeting he raised the issue that compensation for the Governing Body should be eliminated and asked for comments. Mr. Schrier agreed. Mr. Cioppettini said he brought this up during the budget and it was not discussed. He said is fine with eliminating it and would like to see bigger cuts across the board. Ms. Florek said it is split in other communities and she is fine with phasing out the salaries. 

Mr. Phelan moved to eliminate Township Committee salaries. Mr. Schrier seconded. Mr. Mountain said this just sets ranges, not salaries. If the Township Committee wants to eliminate the salaries it would be done by resolution. Mr. Falcon noted that if a substantial change is made in the ordinance, it must be re-introduced. A new ordinance with the desired changes could be proposed after adoption of this ordinance. 

Upon a call of the roll, the vote was as follows:

Mr. Cioppettini

yes

Ms. Florek 

yes

Mr. Phelan 

 no

Mr. Schrier 

yes

Mayor Krieg 

absent 

This ordinance was adopted and is appended to the official minutes.
Deputy  Mayor Florek read Ordinance 9-2010 AN ORDINANCE OF THE TOWNSHIP OF MENDHAM IN THE COUNTY OF MORRIS AND STATE OF NEW JERSEY AMENDING VARIOUS CHAPTERS AND SUBSECTIONS OF THE TOWNSHIP CODE PERTAINING TO: FEES FOR COPIES OF CERTAIN PUBLIC RECORDS; FEES FOR PERMITS; AND PENALTIES and asked Mr. Mountain for a brief explanation. 
Mr. Mountain said this ordinance codifies fee changes that were recommended to bring costs consistent with market rates. In addition it provides changes directed through the court case on OPRA fees.

Mr. Phelan moved to open the Public Hearing. Mr. Cioppettini seconded.

Michael Merritt, Mountainside Road

Mr. Merritt asked for a clarification on Section 3, Part A, second paragraph. It was clarified to read “an additional fee of $3.00 for a total of $15.00”.

Pat Hayden, 8 Carroll Drive

Mrs. Hayden questioned if fees were set by the State. She questioned why it was $2.00 for a firearms permit but $12.00 for a dog license. Mr. Mountain said the animal fee is used to offset animal control costs and goes into a trust. The firearms permit is an administrative fee and is markedly different. Chief Crawford said the firearms permit is set by statute.

With no further comments Mr. Schrier moved to close the Public Hearing. Mr. Phelan seconded.

Mr. Cioppettini moved to adopt Ordinance 9-2010. Mr. Phelan seconded.  Upon a call of the roll all members present voted in favor.  This ordinance is appended to the official minutes.

Ms. Florek read Ordinance 10-2010 ORDINANCE TO PROVIDE FOR A SYSTEM OF REIMBURSEMENT FOR THE COST OF PROVIDING NEW JERSEY STATE HEALTH BENEFITS FOR CURRENT AND NEWLY ELECTED MEMBERS OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM by title and asked for an explanation from Mr. Mountain. 

Mr. Mountain said this ordinance codifies the policy directive on members of the Township Committee and State Health Benefits.
Mr. Phelan moved to open the Public Hearing on this ordinance. Mr. Cioppettini seconded.

Russ McCabe, 16 Carriage Hill Drive

Mr. McCabe suggested that the Governing Body go forward with eliminating salaries and healthcare for the Township Committee effective August 1. Mr. Phelan said that an ordinance requires 2 readings and it cannot be done until September. Mr. McCabe asked that it be moved to October 1. Mr. Cioppettini supported Mr. McCabe’s suggestion. Mr. Falcon said this is a substantive change and would require a second ordinance.

Mr. Cioppettini suggested adopting one ordinance that would encompass both salary and healthcare. Mr. Schrier said that elimination of health benefits prior to January 1 would be burdensome. He said Mr. Cioppettini originally proposed it with a January 1 start date in consideration of members who will have to make other arrangements and he supported the ordinance on that basis. 

Ms. Florek asked that the Governing Body go forward with the ordinance as it stands now and address the change in a new ordinance. 

Michael Merritt, Mountainside Road

He believes there would be an issue on combining the two issues in one ordinance and there may be an advantage to separating the two issues.

Robert Zimmerman, 3 West Main Street
Mr. Zimmerman asked why only 3 members of the Committee voluntarily reimburse the Town for health care without the necessity of an ordinance and said it would simplify things if the two remaining members would volunteer to reimburse.
Michael Merritt, Mountainside Road

Mr. Merritt said he recognizes that reimbursing the Town for medical benefits will be a hardship but many members of the community are suffering hardships and do not have the authority to make decisions on whether to delay the hardship. He said that Mr. Schrier himself characterized it as being on the “gravy train” and members of the community have been publicly calling for the Committee members to find another way to support their needs and benefits. He asked that it be adjusted to the earliest date possible. 

Mr. Schrier took exception to Mr. Merritt’s statement saying that he would not use the words “gravy train.” He said he would apologize to Mr. Merritt if it can be found that he did use that expression.

With no one else to be heard the Public Hearing on this ordinance was closed on motion of Mr. Phelan and second of Ms. Florek.

Upon motion of Mr. Schrier and second of Mr. Cioppettini, a roll call vote was taken. All members present voted in favor. Ordinance 10-2010 was adopted and is appended to the official minutes.  

HEARING PERSONS PRESENT

Deputy Mayor Florek opened this portion of the meeting.
Cecelia Donato, Ironia Road
Mrs. Donato asked about the paving on Ironia Road that is part of the capital appropriation ordinance. She had concerns about the safety of the paving. Mr. Mountain said that the plan is to mill the road – groove the pavement – which will insure roughness so the wheels will hold the road. Mrs. Donato asked further about the bottom of Ironia Road. Mr. Mountain said that section is the responsibility of the Borough and the Borough has provided a copy of the bid package. The Borough engineer will oversee the project. 
Mrs. Donato said the Governing Body handled the request from the Cider Mill badly. She believes it creates a breach in the contract and sets a precedent.  Mr. Falcon said it did not create a breach. A letter was filed by the Trust in June requesting permission. The lease says the Township will give written permission and everything that has been done is in accordance with provisions of the lease. Mrs. Donato disagreed.

Pat Zimmerman, West Main Street

Mrs. Zimmerman questioned the funding for the work at the Cider Mill, asking if the Trustees have the 20% balance of the cost and where they are getting the $10,000. Mrs. Zimmerman noted that not every member of the Board was given an opportunity to speak. Audience members were also not given an opportunity to speak.

Pat Maynard, 65 Old Mill Road

Mrs. Maynard said she is one of the original members of the Mill and asked to address Mrs. Zimmerman’s questions. She said the Mill has received various grants, not only from the County. Funds come from private individuals and other private groups – 1772 is one of the groups. People in the Mendhams and Chesters have contributed. The commitments to the County and other organizations are a covenant between the Trustees and those organizations; the Trust is beholden to follow their requests and they have with the consultants. The Board members have been in agreement in the steps taken to preserve the mill.  Everything presented tonight has been known to other Trustees for years. A new Trustee is responsible for reading all of the background material. Mrs. Maynard said she came to thank the Committee and Steve Mountain, without whose help and guidance the Mill Trustees could not have operated.  

Noreen Staples, 10 Woodland Road

Mrs. Staples praised Randolph Animal Control and said it is an excellent change for the Township. She said that she was Assistant Treasurer on the Mill and to receive grants a lot of hard work and perseverance and vision are put in by the Trustees. She said if Mr. Falcon believes they have gone through the process correctly she supports that and has no reason to question them. Due diligence has been used. 

Mrs. Staples noted that it is intimidating to come forward; she hears heckling and name-calling from the audience.  She said she feels like she cannot be open without hearing nonsense from behind. She said it gets very loud and asked the Deputy Mayor and Mayor to call for decorum. 
Mrs. Staples asked the cost of insurance for the Governing Body members still receiving it. Mr. Mountain said approximately $2500 per month combined. Mrs. Staples noted that is approximately $12,000 to the end of the year.  She said further that she has sat through meetings where there has been much comment about the amount of debt and having no more debt. She was astonished to see that the Township found $140,000 to pave a road. She asked if the found money could have been used to pay down debt. She said she was told it was a safety issue and after checking first aid calls found that there were 3 from January 1, 2009 until present. They are not broken down between illness and injuries. She said she does not think motor vehicle accidents have gone up in that area. She questioned the safety issue. Mrs. Staples noted there are 60 houses in the neighborhood when there are 2044 houses in the Township. She questioned if this is the best way to spend $155,000. There are departments that serve the whole community - the First Aid Squad lost 100% of its budget; the Fire Department lost 40%-50% of its budget; the Library gets $180,000 and lost 5% of its budget. She recommended that residents of the Township attend these meetings because representation is needed.
Russ McCabe, 16 Carriage Hill Drive
Mr. McCabe said that the lessons learned from the Cider Mill discussion include making sure that whatever is drafted going forward to address Pitney needs to be well-defined. It should be presented to the public with defined steps and enough advance time. There should be a specific review period.

Bierce Riley, 19 Budd Street, Morristown

Ms. Riley said she holds a seat on the Historic Preservation Committee and listed her credentials. She said she has legal, structural and aesthetic concerns. Ms. Riley said the status of the Mill is important for the future and the plans and specs for the project have not been reviewed by the State Historic Preservation Office (SHPO), which is required because it is owned by the Municipality. Ms. Riley made further comments about the strong bond of the stucco to the stone behind it. Removing old stucco could remove the stone and cause a catastrophic failure of a wall. Her aesthetic concern is that the current coating is pebble-stucco. It is messy when first applied. Weathering will begin to show the stones in the stucco and the color of the stucco when it weathers will change depending on where the materials originate from. The current aggregates for stucco tend to be mixtures. If the aggregate is not the same color as the sand use it will drastically affect the way the Mill looks. 

Deputy Mayor Florek suggested that Ms. Riley speak to the Trustees about her concerns. Mr. Phelan noted that there are 5 members of the Board of Trustees and it would be prudent for her to share her views with them. Ms. Riley stressed the importance of receiving approval from SHPO. Mr. Falcon noted that Mr. Nadaskay advised that the Mill had petitioned SHPO and that SHPO had delegated to Morris County its function to make findings with respect to this project. Mr. Schrier said the Historic Preservation Trust Fund Committee was involved with SHPO as part of the process.
Pat Hayden, 8 Carroll Drive

Mrs. Hayden questioned if emergency meetings would have to be called to pay bills if the last meetings in July and August are canceled. Mr. Mountain said there may be a need for a special bill payment meeting which would be noticed and advertised as required. 

Mrs. Hayden questioned the progress with Randolph and the police. Mr. Mountain said he met with Randolph and they are drafting correspondence for the next meeting. 

Mrs. Hayden questioned why the Pitney Transition Planning appointments are considered a personnel discussion in closed session.  Mr. Falcon explained that those discussions often include why a volunteer would be a good or bad choice. It may not be an incentive for volunteers to come forward if those discussions were held in public. The decision to appoint is done in public.
With no one else to be heard, this portion of the meeting was closed.

NEW BUSINESS
Deputy Mayor Florek read Ordinance 11-2010 AN ORDINANCE AMENDING CHAPTER XXIV (B) “STORMWATER MANAGEMENT” TO ADD A SECTION REGULATING REFUSE CONTAINERS/DUMPSTERS by title and asked Mr. Mountain for an explanation. 

Mr. Mountain said that this is a result of Stormwater requirements and recommendations of the Planning Board have been incorporated into this and the next ordinance.  11-2010 is to insure that refuse containers and dumpsters of a commercial nature are covered.  12-2010 requires that private storm drain inlets be retrofitted upon repaving of a surface, just as public inlets are required. 
Mr. Cioppettini moved to adopt; Mr. Phelan seconded.  Mr. Phelan asked if the recycling dumpsters must be covered if the Township has to have an employee there to uncover it when a resident comes to use it. Mr. Mountain said this is designed to protect against trash containers and he believes it does not apply to recycling. He will check. Mr. Phelan asked further if dumpsters on a property that is having work done is exempted. Mr. Mountain said there are provisions to exempt certain residential containers and temporary containers. There was no definition of temporary recommended in the model ordinance but the Governing Body can insert that should it choose. There were no further comments.
Upon a call of the roll, the vote was as follows:


Mr. Cioppettini

yes


Ms. Florek

yes


Mr. Phelan

no


Mr. Schrier

yes


Mayor Krieg

absent

Ordinance 11-2010 was adopted on first reading and is appended to the official minutes.

Deputy Mayor Florek read Ordinance 12-2010 AN ORDINANCE AMENDING CHAPTER XXIV (B) “STORMWATER MANAGEMENT” TO ADD A SECTION REGULATING PRIVATE STORM DRAIN INLET RETROFITTING by title and called for a motion to adopt.  Mr. Schrier so moved; Mr. Cioppettini seconded. 

Ms. Florek asked the cost for a resident to retrofit an existing drain. Mr. Mountain said the Township cost is approximately $500 but he did not know the cost of a residential replacement. Homeowner drains are smaller. Ms. Florek asked further if there is any indication from Trenton that the Stormwater regulations are being reviewed. Mr. Mountain said we have had no feedback from the request for reconsideration. Mr. Schrier noted that these are Environmental Protection Agency rules, not created by New Jersey.  They are assigned to the State to implement and the State assigns them to the Counties and the municipalities. There was no further discussion.
Upon a call of the roll, all members present voted in favor.  Ordinance 12-2010 was adopted on first reading and is appended to the official minutes.

Deputy Mayor Florek read Resolution 2010-104 AUTHORIZING PAYMENT OF BILLS by title and called for a motion to adopt. Mr. Schrier so moved; Mr. Phelan seconded.  There was no discussion.  Upon a call of the roll the vote was as follows:


Mr. Cioppettini

abstain


Ms. Florek

yes


Mr. Phelan

yes


Mr. Schrier

yes


Mayor Krieg

absent

Deputy Mayor Florek read Resolution 2010-105 RESOLUTION TO SUPPORT LEGISLATION TO AMEND KYLEIGH’S LAW CURRENTLY PENDING IN THE LEGISLATURE by title and called for a motion to adopt. Mr. Schrier so moved; Mr. Cioppettini seconded.  Ms. Florek noted this was a decal issued raised by a resident and supports removal of the decal requirement. Upon a call of the roll all members present voted in favor. This resolution is appended to the official minutes.

Deputy Mayor Florek read Resolution 2010-106 RESOLUTION OF SUPORT AND AUTHORIZING SUBMISISON OF THE SUSTAINABLE JERSEY GRANT FUNDED BY WAL-MART by title and called for a motion to adopt. Mr. Schrier so moved; Mr. Cioppettini seconded.  Mr. Mountain said that the Township created a Sustainable Jersey Committee and the program has made a general grant available to help the committee.  Mr. Cioppettini asked the amount of the grant. Mr. Mountain said $1,000. Upon a call of the roll all members present voted in favor. This resolution is appended to the official minutes.

Deputy Mayor Florek read Resolution 2010-107 AFFIRMING THE TOWNSHIP OF MENDHAM’S CIVIL RIGHTS POLICY WITH RESPECT TO ALL OFFICIALS, APPOINTEES, EMPLOYEES, PROSPECTIVE EMPLOYEES, VOLUNTEERS, INDEPENDENT CONTRACTORS AND MEMBERS OF THE PUBLIC 

THAT COME INTO CONTACT WITH MUNICIPAL EMPLOYEES, OFFICIALS AND VOLUNTEERS by title and called for a motion to adopt. Mr. Schrier so moved; Mr. Phelan seconded. Mr. Mountain said that this is a revision recommended by the Morris County JIF to a policy that the Township already has in place.  There was no further discussion.  Upon a call of the roll all members present voted in favor. This resolution is appended to the official minutes. 
Deputy Mayor Florek read Resolution 2010-108 AUTHORIZING RELEASE OF PERFORMANCE BOND GRANT HOMES LLC - BLOCK 118 LOTS 10 AND 11
by title and called for a motion to adopt. Mr. Schrier so moved; Mr. Phelan seconded.  Mr. Mountain said there is authorization to release from the Township Engineer. There was no further discussion.  Upon a call of the roll all members present voted in favor. This resolution is appended to the official minutes.
Deputy Mayor Florek read Resolution 2010-109 AUTHORIZING EXECUTION OF  

AGREEMENT AS TO MAINTENANCE OF PROPERTY BLOCK 116 LOTS 15, 17 AND 18
by title and called for a motion to adopt. Mr. Schrier so moved; Mr. Cioppettini seconded.  Mr. Falcon said that the owners of all the lots in a subdivision formed an association and pursuant to a Planning Board requirement they have offered this agreement that says they will assume responsibility for all maintenance, repair and upkeep of the common property and improvements and it excludes the Township from future upkeep and maintenance of the improvements. He recommended approval of the agreement.  Mr. Cioppettini noted this is a family property and asked if there is a lien against each house should the homeowners’ association default in maintaining the property.  Mr. Falcon said he does not know what agreement they have with each other, but this agreement makes sure that the Township will never be obligated for repair and maintenance.  They are private streets. Ms. Florek noted that a paragraph in the agreement references the Board of Adjustment and asked if it is the BOA or the Planning Board. Mr. Mountain said it was the BOA. There was no further discussion.  Upon a call of the roll all members present voted in favor. This resolution is appended to the official minutes.

Deputy Mayor Florek read Resolution 2010-110 REFUND OF TAX OVERPAYMENTS by title and called for a motion to adopt. Mr. Schrier so moved; Mr. Phelan seconded. There was no discussion.  Upon a call of the roll all members present voted in favor.  This resolution is appended to the official minutes.
Deputy Mayor Florek read Resolution 2010-111 AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC for matters Pertaining to: Personnel  - Police, Pitney Transition Planning Appointments and Contracts – Lease Agreements and called for a motion to adopt. Mr. Schrier so moved; Mr. Phelan seconded. There was no discussion.  Upon a call of the roll all members present voted in favor. This resolution is appended to the official minutes.

Mr. Phelan asked to follow up on the recommendation of Mr. Cioppettini to move on getting permission from the attorney to proceed with a committee to study lessons learned on the Emergency Services Building (ESB) and to move forward with naming individuals to the committee.  Mr. Falcon said that the recommendation of the construction attorney was that while there were outstanding claims that were unresolved he would not recommendation that a commission commence work. Preparatory steps are up to the Governing Body. Mr. Cioppettini said there are still open items and he asked Mr. Mountain to contact the attorney for guidance.
Mr. Cioppettini said he asked for an update from the Tax Assessor but has yet to receive it. Mr. Mountain said he will follow up and he recommended that the Governing Body hear from him as well.

Ms. Florek reminded everyone that the second meeting in July is canceled.

Ms. Florek noted that the Township has received an acknowledgement on the resurfacing of Tempe Wick Road. 

Ms. Florek commented on recycling. She asked that the Township use the e-mail system to notify residents when recycling is canceled. Mr. Mountain said it was set up to do that and he will check on it. Ms. Florek also suggested using a voice system as the school and County uses. She encouraged residents to register for e-mails on the Township website. 
DISCUSSION
Mr. Schrier asked that discussion on Mr. Cioppettini’s memorandum on budget review be deferred to the next meeting considering the lateness of the hour and Mayor Krieg’s absence. Mr. Phelan asked that because of the importance of the topic it should be put on the top of the agenda. Mr. Cioppettini said he sees no need to cancel 2 meetings and the budget is the most critical thing. There was discussion on scheduling a special meeting and it was decided to look for an alternative date. 
ADMINISTRATOR’S REPORT/OPEN ITEMS
Mr. Mountain said the Governing Body has his memo on this and he wants to re-iterate that if the vision is too broad it may not succeed. He said his perception is for a group to look at the property as it is presently being occupied; not for a future use or historic purposes.  It is to insure that it stays no worse than the condition it is in now as it transitions from Pitney Family management to a Township managed facility. He said he does not envision this subcommittee getting into recommendations or input on future use. It is for managing the property’s upkeep as it is set up now. He said this is neither historic preservation nor dealing with changes to the structures or new uses. He said the Township does not want this to become a burden to the community or impact the neighborhood.  You want to insure that it is kept up and is not a drain on public resources. After this initial planning stage, the Governing Body may want to give the committee the charge to look at future plans. A timely recommendation is needed to determine the operation costs and how to best pay them. Hopefully this committee will also take on the role of helping to implement any recommendations that the Governing Body accepts from its findings. 
Ms. Florek said she would like to get consensus or additions/changes to Mr. Mountain’s comments. Mr. Mountain said committee appointments are on for closed session. 
Mr. Schrier affirmed Mr. Mountain’s comments. He said that is the first thing that needs to be done and the other issues will be discussed down the line. Mr. Phelan asked whether the memo stated that some costs would be covered by other than taxpayer money. Mr. Mountain said that the goal of the subcommittee would be for the entire sets of costs to be outside of taxpayer dollars. The Pitney Family says it can be done. Mr. Phelan said the scope should include elements of costs and expectations on funding. Mr. Cioppettini said he wants to make sure that all of the assets are documented so the Township knows how to operate them, etc. Mr. Phelan noted that the Pitneys currently maintain the property with laborers on the property.  They should be evaluated for continuing. Ms. Florek said the Township should take safety concerns with the buildings into account. The Governing Body agreed to have Mr. Mountain add those things to his recommendations and charged him to go forward. Mr. Phelan asked that comments from the public be considered.

CORRESPONDENCE
Mr. Mountain reported that at the last meeting the Governing Body received a request that the site line at the corner of Main Street and Summit Road be looked at and DPW had worked with private landowners and made acceptable changes. He thanked them for their quick response.
LEGISLATIVE REPORT
Mr. Schrier reported that the General Assembly passed S29 which amended the tax levy cap from 4% to 2% and the bill is now in the hands of the Governor. It applies to schools but not to the State. Mr. Schrier said that the League of Municipalities issued a statement that this is still unfinished and the 2% cap is unworkable without the toolkit of 33 items proposed by the Governor so municipalities have more ability to work within the cap. 

Mr. Schrier said he accepts the cap with or without the toolkit. He said NJ is an innovative state with innovative officials and can live within the cap. Services and the level of services will not be the same. 

Mr. Cioppettini thanked the 4th of July Parade Committee for a wonderful event. He also thanked Brookside Engine Company #1 and the First Aid Squad for opening up the long anticipated asset of the community. The ribbon cutting was a wonderful event. He received comments that it is a solid, beautiful structure. 

HEARING PERSONS PRESENT 
Deputy Mayor Florek opened this portion of the meeting.

Michael Merritt, Mountainside Road

Mr. Merritt commented safety issues at the Pitney property. There are structures that appear to be in danger of collapse, areas where doors open into open pits. He had concerns about the pool. He asked if anything has been done to address these safety concerns. Mr. Mountain said the Township has been working with the Risk Manager and property owner on these issues. Given that the property is still lived in by the former property owner, it is not open for general public use. There is an insurance arrangement where the family is responsible for insurance.  Mr. Merritt suggested erecting a temporary fence around the pool. Mr. Mountain noted that the whole property is fenced and the access point to the pool is fenced.
With no one else to be heard, this portion of the meeting was closed.

At 10:33 p.m. the Governing Body adjourned to closed session on motion of Mr. Schrier and second of Mr. Phelan.
On motion of Mr. Schrier and second of Mr. Phelan the Governing Body returned to open session at 10:55 pm. 
On motion of Mr. Cioppettini and second of Mr. Phelan the meeting was adjourned at 10:55 p.m.

Respectfully submitted, 






Ann L. Carlson, RMC
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