MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

JULY 11, 2011

Mayor Cioppettini called the meeting to order at 7:30 p.m. at the Brookrace Lake Pavilion, Brookrace Road, Mendham, New Jersey.
ROLL CALL:
  Present:

Mr. Krieg

Present





Mr. Merkt

Present



Mrs. Thomas

Present 



Mr. Tolley

Present




Mayor Cioppettini
Present


   Also Present:
John M. Mills, III, Esq., Township Attorney





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk

Mayor Cioppettini led all in the Pledge of Allegiance and read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on February 14, 2011; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on February 14, 2011.

Mayor Cioppettini introduced the Mendham Magic track team and coaches and extended congratulations to them on another championship season.

PROCLAMATION

MENDHAM MAGIC TRACK TEAM

WHEREAS, the Mendham Magic Track Team began competing in 1999 when the team joined the Lakeland League, competing against fifteen local teams in and around Morris County; and

WHEREAS, after the Lakeland League split into two divisions the Magic participated in the small team group Division II and after winning the Division II Championship in 2005 was promoted to Division I: and

WHEREAS, after an undefeated season in 2008, and through extraordinary team effort, the Magic has gone on to win its fourth straight Lakeland Division I Championship!

NOW, THEREFORE, BE IT PROCLAIMED that the Mayor and Township Committee of the Township of Mendham, do hereby extend well deserved congratulations to the Mendham Magic Track Team for another amazing season and extend good wishes for continued success.
APPROVAL OF MINUTES
Mayor Cioppettini called for a motion to approve the Regular Session minutes of June 28, 2011. Mrs. Thomas so moved. Mr. Merkt seconded.  All members voted to approve.
Mayor Cioppettini called for a motion to approve the Special Meeting minutes of February 26, 2011, 2011. Mr. Tolley so moved. Mrs. Thomas seconded. Mr. Krieg abstained from the vote. All remaining members voted to approve.

Mayor Cioppettini called for a motion to approve the Special Meeting minutes of March 15, 2011. Mr. Tolley so moved. Mr. Krieg seconded. All members voted to approve.

Mayor Cioppettini called for a motion to approve the Special Meeting minutes of March 21, 2011. Mr. Tolley so moved. Mr. Merkt seconded. All members voted to approve.
HEARING PERSONS PRESENT

With no one to be heard this portion of the meeting was not opened.
ANNOUNCEMENTS

Mayor Cioppettini made the following announcements:

· The 4th of July Parade was a success. The Mayor thanked the committee for all their working organizing it and the volunteers who worked tirelessly to put on the best parade in New Jersey.

· Bernadette Koenig is conducting a blood drive at the Senior Homecare Services at 152 Speedwell Avenue in Morristown. Blood donors will receive 2 movie tickets, a sandwich and the knowledge that they are saving a life. Mrs. Koenig got involved when her brother’s life was saved by donation of over 30 pints of blood.
OLD BUSINESS

Jay Alderton, Chief of Brookside Engine Company #1, reported on the status of the new fire truck and what will be done to get it in service. It has new, different features that required training on the part of the fire fighters. It is estimated that it will be in service on August 10. Mayor Cioppettini asked why it will be called Engine #3 since there is an “Old” Engine #3. Chief Alderton said it has the same number because the old Engine #3 will be going out of service. 
NEW BUSINESS

Mayor Cioppettini read Resolution 2011-131 AUTHORIZING A CONTRACT BETWEEN THE TOWNSHIP AND THE MENDHAM TOWNSHIP POLICE BARGAINING UNIT, P.B.A. LOCAL 139, TO GOVERN SALARIES AND TERMS AND CONDITIONS OF EMPLOYMENT 

FOR THE PERIOD JANUARY 1, 2011 THROUGH DECEMBER 31, 2013 by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Merkt seconded. Mayor Cioppettini said the agreement with the Police bargaining unit calls for a 0% increase in 2011, 1% in 2012 and 2% in 2013. Anyone hired after January 1, 2011, will be under a different pay and benefits package schedule. He said it is in the best interests of the town and the police department to accept this agreement. Mr. Tolley noted that the resolution should be re-worded to show that it is authorizing preparation of the contract. Mr. Mills suggested a change in the language and Mrs. Thomas and Mr. Merkt accepted the modifications to the resolution. Upon a roll call vote, this resolution was adopted unanimously. It is appended to the official minutes. 
Mayor Cioppettini read Resolution 2011-132 AUTHORIZING PAYMENT OF BILLS by title and called for a motion to adopt. Mr. Krieg so moved. Mr. Merkt seconded. There was no discussion. Upon a call of the roll all members voted to adopt. This resolution is appended to the official minutes. 
Mayor Cioppettini read Resolution 2011-133 AUTHORIZING REFUND OF STATE TAX APPEAL SETTLEMENTS by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Krieg seconded. There was no discussion. Upon a call of the roll all members voted to adopt. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-134 AUTHORIZING DISCUSSION WITHOHT THE PRESENCE OF THE PUBLIC for Matters Pertaining to Personnel – DPW Superintendent, Acting Buildings & Grounds Foreman, Recreation Director and Contracts – AED Agreement by title and called for a motion to adopt. Mr. Merkt so moved. Mr. Tolley seconded. It was noted that Rice Notices were received from the personnel members involved in the discussion. There was no further discussion. Upon a call of the roll all members voted to adopt. This resolution is appended to the official minutes.
Mayor Cioppettini read Resolution 2011-135 AUTHORIZING SUBMISSION OF APPLICATION TO THE MUNICIPAL ALLIANCE by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Merkt seconded. Mr. Mountain said this application must be submitted in order for the town to be eligible for drug and alcohol prevention funds available. There was no further discussion. Upon a call of the roll all members voted to adopt. This resolution is appended to the official minutes.

DISCUSSION
Pitney Transition Mission Statement/Committee
Mr. Krieg asked if the Pitney Committee is comfortable with this mission statement and if there is anything they would like to add. 

Mayor Cioppettini said he feels there is a need for more than one committee He read the Mission Statement of the Pitney Transition Phase II – Action Plan:

Organize and implement the actions necessary to carry out the recommendations outlined in the Pitney Farm Transition Committee Report dated May 9, 2011.  The actions outlined will achieve the mission of preparing the property for the Township’s assumption of property management responsibilities and establishing a plan for the long term future use of the property.
Mayor Cioppettini noted there were three action items included in the plan, Management, Endowment/Fundraising and Master Plan and Preservation Plan. He said there is need for a group with expertise in each field - management, fundraising and developing the future use of the property, one of the most difficult things to come up with. He asked for comments from members of the Pitney Transition Committee.

 Mr. Giuriceo, chair of the Committee, said that for continuity they envision a second committee that may have subcommittees that will work on those three areas that came out of the Transition Committee’s original report. It is difficult to get people. He agreed that people with different areas of expertise are needed. He suggested a total of ten people which could be broken into subcommittees. 
Peter Dumovic agreed with Mr. Giuriceo saying that it has to be a manageable group. He said getting people together on the original committee was a challenge. He added that the original Committee recommended that the Township Committee put together a master plan and that will take time to do. The critical first step is extensive community input and discussion to supplement the input given a few years ago where potential uses were identified - a library, municipal building and police station. That will give a planner direction in terms of what the property can or cannot sustain. 

Mayor Cioppettini suggested discussion at a meeting in September, or even at a special meeting. In the meantime he asked that Mr. Mountain put this out on the website looking for volunteers to serve on the committee. 
Erik Sletteland said he believes that members of the new Committee could chair different subcommittees and solicit members. They can have many volunteers to do the work, but they would represent the volunteers on the Committee. The sooner there can be a basic understanding of what the use will be the better. That will impact how the property is managed and maintained. He said he would not like to see the Town spend money on what might ultimately be torn down.

Mr. Giuriceo said the Committee should get started as soon as possible and then have a Town meeting in September. He said the action items are aggressive and he doesn’t want to lose two months. Mr. Sletteland said an event was contemplated in September and he had hopes that people would be able to visit the property and sign up for the different activities and work necessary. 

Mayor Cioppettini said the Governing Body is in agreement with the Pitney Committee continuing to look for additional members to join and to start as quickly as possible. He does not want to leave out anyone who would be interested. He would like a public meeting in September and if the Committee would like to do something earlier at the property the Town will publicize it.  Mr. Sletteland noted that he is not talking about decisions about a master plan.  It is about people becoming familiar with the property, engaging in some of the activities available from a maintenance and preservation standpoint. 
Mr. Tolley said he believes they will need more than three committees. He said the master plan is a process. The master plan is a high level tool. Preservation is separate. The planning process can begin, but while that is being done, fundraising and other issues can be looked at. He said it will take time for the master plan to be fleshed out. 
Mayor Cioppettini asked Mr. Giuriceo to see who of the original members of the Pitney Committee would like to stay on.  If anyone in the community has an interest they are asked to contact Mr. Mountain or the Township Committee.

Mr. Mills said that the Governing Body may want to consider directing that he and Mr. Mountain work on an ordinance to fully recognize and memorialize this new committee. 

This will be dealing with a piece of property owned by the community and will need a guideline to define the authority of the committee, the number of appointees, etc. Mayor Cioppettini directed Mr. Mills and Mr. Mountain to go forward with such an ordinance.

Board of Education Request

Mayor Cioppettini spoke of the Mendham Township Board of Education request to share the services of the Township mechanic when available. Mrs. Thomas said she spoke with Mr. Read and the Town mechanic is very busy. She did not believe the Town is able to commit any of his time to the Board of Ed. Mr. Mountain said the Town would have the right of first refusal if the concept is accepted. They are planning on retaining all of their contractual obligations with their business partners for maintenance. This is not to replace that, only an alternative if needed. The pricing would be equivalent to the pricing in the private sector. The benefit to them is that it is local. Mr. Merkt asked if there was an indication of how much work is involved since it is hard to evaluate what can be done. Mr. Mountain said they did not – it would be whatever the Town could provide. He will ask the Board of Ed if they can define their need.  Mrs. Thomas asked if there was anyone else available on staff to do this work. Mr. Mountain said it is only the mechanic and Mr. Reed who are qualified. It was decided to seek Mr. Reed’s input on the availability of the mechanic. 
Municipal Lease Agreements

Mayor Cioppettini said the Governing Body received recommendations from Mr. Mountain on the leases but he believes they still leave the Township in the dark as to who the tenants will be. 
Mr. Mountain said he and Mr. Krieg met with representatives of the three emergency services groups. The leases will apply to municipally owned properties that are eligible for rental – one currently leased below market for fire service members and a potential second property at India Brook Park.  It was proposed to the emergency services groups that they be the landlord and them being responsible for maintaining individuals in the apartments. They all said they are not in a position to do that. They do not feel they can either manage or back the lease financially should there be any issues. With no interest to do that, they tried to hone in on an option to establish a more clear structure for marketing and selection of individuals, putting it in the hands of the municipality more than it has been previously. It was also attempted to clarify in the lease the maintenance base for establishing the rental rate. Under an aggressive marketing campaign they felt it will be possible to get people in the units. The current agreement doesn’t delineate who is responsible for recruiting tenants. 

Mayor Cioppettini said the same issues remain.  The Town does not know who the tenant is; there is a group of tenants who will be expected to do service for the Township and they will want to be compensated. He does not know how this will work. If there are multiple tenants it could put the Township in the middle of a mess should they not get along. He said it was his understanding that the Town was attempting to find a third party to take the entire responsibility for fees and management. The Town is not in the property management business. 
Mr. Krieg said the volunteer agencies don’t want to take this on and then have to compensate the Township when there is a vacancy beyond their control. It is a financial concern on their part because their funds are limited. Each of these leases will be signed by the individual who comes in; it will not be a general lease. The Town will know who the tenant is and have control and restrictions. 

Mr. Mountain was asked what the proposed rent is and how many people are anticipated to be in the house. Mr. Mountain said there are 3 bedrooms in the house and there are conditions of occupancy which establish not to exceed six people as a maximum. It is preferable to have at least one per bedroom. There are two units at India Brook - a two and a three bedroom, depending on what the Town wants to market. This is a proposal and input is welcome. If the approach is that the emergency services are the sublettors, you will have to look at other uses for those buildings because they cannot commit to that. 

There was a discussion on the number of bedrooms in the house on West Main Street. Mr. Mountain said he believes there are three, but he will check. Mr. Tolley asked about the units at India Brook. Mr. Mountain said there are multiple units but under the current Green Acres restrictions the Town is limited to picking only one. Mayor Cioppettini said a tour of the properties would be beneficial.
Mr. Tolley recapped the information saying that the Township would be dealing with individuals, not the volunteer groups. He asked if volunteers are renting rooms in the house if they are renting for the full amount for the unit no matter how many are in the house.  Mr. Mountain said that right now it is set up to be an individual portion of the overall rent. He said that is being addressed through an aggressive marketing selection process, rather than just leaving one person in the house. In discussing the situation, and given the candidates for the properties, it seemed unfair to these candidates to have their rent possibly increase from month to month. 

Mr. Tolley said he understands that, but if someone rented an apartment elsewhere they would be responsible for the full amount of the rent whether it’s one or more people. Mayor Cioppettini said there is also the common area and bedrooms and there can be a problem with who is in or out and using the common areas with the Town in the middle of it. If the emergency services took it use to use for their volunteers, the Town is not in the middle of it.
Mr. Mountain agreed but said the emergency services universally do not want to take on that responsibility. 
Mayor Cioppettini suggested that once the rent is agreed upon the Township put it out and see if one person wants to be a landlord with the right to sublet. If not then there is no choice but to put it out to the public.  Mrs. Thomas asked what the septic could handle. Mr. Mountain said he would have to research it but he believes it is more capable of handling more people now that it’s upgraded. Mr. Tolley said the fire house was designed for substantial staffing and he believes it would not be an issue. 

Mr. Tolley said the Town should look into more details and understand better what is involved. He asked Mr. Mountain about the status of additional use at Ironia. Mr. Mountain said Randolph Township is sending a letter outlining their proposal. Mrs. Thomas asked if the Township will have input on the types of dogs housed there once Randolph occupies the kennels. Mr. Mountain said that is one of the things addressed in the letter from Randolph. They are aware of sensitivities and are looking to work with the Township as part of the lease agreement. 
Back to the issue of the tenants Mr. Tolley said that having an individual landlord in the house will make things overly complicated. Anyone who wants to rent in Morris County has to have a lease. It may be difficult, but people are used to handling the rent and it is probably best handled on their own. A separate issue is how to evaluate that people are actually volunteers.  Mr. Mountain said the emergency services are willing to work with the Town in managing the individuals and making sure the marketing is working. They just are not willing to be the sublettor. The challenge with just throwing it out to a single renter is asking them to work within a small pool – since any renter would have to be part of the emergency services.
Mayor Cioppettini said he understands the view of the emergency services but this is a taxpayer asset and the taxpayers don’t want to have vacancies or subsidize rents or get no rent when the market puts a value on the rent. The best solution must be found and Mayor Cioppettini recommended just putting it on the market or go back to the emergency services to find someone willing to take it on. The taxpayers can’t pick up the whole tab.

Mr. Krieg said the feeling he got from the groups is that they have no problem with marketing or working to fill the units. Their greatest concern is financial.  It is a year to year lease and if does not work properly and there are problems, the Town has the option to then put it out on the market. The emergency services committee is willing to monitor the tenants to make sure they are doing the required service to the community.  Financially they can’t subsidize. Mayor Cioppettini commented that they want the benefit but they don’t want the “skin in the game.”
Mrs. Thomas noted that anyone that rents or owns has to pay the mortgage or rent. Just because a roommate moves out doesn’t mean you are not responsible.

Mr. Tolley said that the most efficient way is to let the individuals renting be responsible. Divide the market rate by the number of units. The people moving in pay the market rate unless they can demonstrate they are volunteers; then they would pay a reduced rent. That might make it easier.

Mayor Cioppettini recommended that everyone consider this and discuss it at the next meeting.

Conflict Engineer
Mayor Cioppettini said there is a situation coming where a conflict engineer will be needed. The Omland Group interviewed for the Municipal Engineer’s job and they will be willing to take this on at the same rate as the Township Engineer. Mr. Tolley said it makes sense to make this appointment. Mr. Krieg agreed. Mr. Merkt said he has had experience with them and they are well-qualified and professional. 

Mayor Cioppettini asked for a motion to adopt Resolution 2011-136 APPOINTING CONFLICT ENGINEER AND AUTHORIZING AGREEMENT WITH STANLEY T. OMLAND

OF OMLAND ENGINEERING ASSOCIATES, INC. FOR THE PERIOD JANUARY 1, 2011 – DECEMBER 31, 2013. Mr. Krieg so moved. Mr. Merkt seconded. Upon a call of the roll all members voted to adopt. This resolution is appended to the official minutes.
HEARING PERSONS PRESENT 
Mayor Cioppettini opened this portion of the meeting.

Robin Johnston, Captain of Mendham Township First Aid Squad

Ms. Johnston took exception to the Mayor’s comment that the emergency services wants the benefits but does not want to do the public service. She said one of the reasons they can’t be responsible landlords is that they have no experience in that area. She commented that the Mayor does not know the amount of hours that they put in volunteering – that is something, that can’ be marginalized. This Town has been built on volunteers and what they do for the community because it is the right thing to do. People helping people for free because it’s right. She said she takes exception to him marginalizing the other contributions of the emergency services. She said he has no idea of the amount of hours that go in to training, running the organization, keeping up with the latest protocols. A lot of time is spent doing that, and she asked that he not tell people that they want the benefits but not the work that goes with it. 

Mayor Cioppettini said he thinks she misunderstood what he said.  Ms. Johnston said that she believed one of the reasons they were approached was to encourage more volunteers. He said that was the object, but he said you can’t have the benefit of the house without having some “skin in the game.” Ms. Johnston said the Town also benefits and they don’t want something for nothing.  The Mayor said they are not the only volunteers; they are trying to come up with the best thing to do with the house. Ms. Johnston asked again that he not marginalize their contributions. Mayor Cioppettini said the Town could not exist without its volunteers.
Peter Staples, 10 Woodland Road

Mr. Staples said he was speaking as an individual and said he heard the same thing that Robin did, that emergency services wanted this benefit without any payment.  He said the emergency services do not what the benefit, the taxpayers want this. It’s hard to get volunteers to join emergency services and the alternative is to pay people. He asked where those tax dollars will come from. The concept of the subsidized housing existed long before his involvement and has worked well for a number of years. Only in the past few years have there been questions because of the position of the Township Committee on how they want to handle it. The benefit is not for the emergency services; it is for the public. Young people can’t afford to buy in this town. The Fire Department is aging and young volunteers are needed. Subsidized rental helps to provide a way for young people to live in Town. Two chiefs have lived in the house. The First Aid Squad is in the same position. He noted that the Mayor also said the taxpayers should not be subsiding this. If tenants don’t pay their rent the emergency services should subsidize it. Mr. Staples said that is political thinking. The taxpayers are providing the money for the First Aid Squad and the Fire Department and it would just be taking it from one side and moving it to another. It’s the same pot of money from the taxpayers. He said the Committee has to make the decision to get young people involved in volunteering and give them the ability to live in Town. Mr. Mountain has worked diligently for solutions to this. This benefits everyone in this town and delays the day when the Town will have to go to a paid department. 

Marian Koste, Ironia Road

Mrs. Koste asked what the selection criteria is for the units. Mayor Cioppettini said they have not gotten to that point. Mrs. Koste asked about Randolph and Ironia Road. Mr. Mountain explained that the Township has been discussing the possibility of making one of the kennels available for a shared animal control facility with Randolph. It would require Green Acres approval in order to be used for that purpose and the Township and Randolph are discussing how to proceed on this concept. If it gets through the first stage it would be opened to the community.

Rob Strobel, 2 Stoney Hill Road

Mr. Strobel agreed with Ms. Johnston and Mr. Staples and said he hopes there is a way to subsidize housing for volunteers. This issue is how to manage the property in a way that works for everyone and encourages volunteers. Mayor Cioppettini said he believes it is best managed by those who will use it and originally the thought came from the Fire Department that they would take it over and be responsible for the rent to the Town.  Mr. Strobel said they do not need another burden and he thought it would be best to find another way to manage it. 

Mr. Strobel thanked the Township Committee for holding the last meeting at Brookrace. The dialog was great between the citizens and the Committee and it would be good to continue it.
Mr. Strobel commented that the Township should continue to push for shared services and he is willing to help with that whenever there is an opportunity. 

Pat Hayden, 8 Carroll Drive

Mrs. Hayden said she had three children in apartments and has had experience with this. It’s a great idea to rent these to emergency services and she agreed with Ms. Johnston, Mr. Staples and Mr. Strobel. When you lease a property you are responsible; if there is an internal conflict that has to be worked out. That’s not up to the Committee to fix; it is up to the tenants. They still owe the money.
Mrs. Hayden said that taping of the meetings may be suspended for the summer depending on how many volunteers are available. Funds are dwindling and if the community wants this to continue more volunteers are needed. Mayor Cioppettini said the August 8 meeting will probably be canceled.
With no one else to be heard this portion of the meeting was closed.

The Governing Body adjourned to closed session at 8:45 pm. Mayor Cioppettini estimated the time at thirty to forty minutes.

At 9:25 p.m. the Governing Body returned to open session. 

Mayor Cioppettini read Resolution 2011-137 APPOINTING DAVE READ, JR. 

SUPERINTENDENT OF PUBLIC WORKS FOR THE YEAR 2011 by title and called for a motion to adopt. Mr. Krieg so moved. Mr. Merkt seconded.  Upon a call of the roll the resolution was adopted unanimously.  It is appended to the official minutes.
Upon motion of Mr. Tolley and second of Mrs. Thomas the meeting adjourned at 9:26 p.m.
Respectfully submitted, 
Ann L. Carlson, RMC, Township Clerk 
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