MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

June 29, 2010
Mayor Krieg called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Mr. Cioppettini





Ms. Florek





Mr. Phelan
Mr. Schrier 
Mayor Krieg


  Also Present:

Christopher H. Falcon, Esq., Township Attorney





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk
Mayor Krieg led all in the Pledge of Allegiance and read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 6, 2010; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 6, 2010.
APPROVAL OF MINUTES

Mayor Krieg called for a motion to approve the Regular Meeting minutes of June 14, 2010.  Mr. Cioppettini so moved; Ms. Florek seconded.  Mr. Phelan abstained from the vote.  The remaining members voted to approve.
Mayor Krieg called for a motion to approve the Executive Session minutes of June 14, 2010. Mr. Schrier so moved; Ms. Florek seconded. Mr. Phelan abstained from the vote.  The remaining members voted to approve. 
OLD BUSINESS
Consideration of the minutes of the May 25, 2010, meeting was held to the meeting of July 12, 2010, to allow for the Governing Body members to review the amendments submitted by Mr. Cioppettini.

DISCUSSION

Mayor Krieg asked Mr. Cioppettini and Mr. Schrier for recommendations after their meeting with the Pitney Farm neighborhood.  Mr. Schrier reported that he, Mr. Cioppettini, Mr. Mountain and the consultant, Cory Stoner, met with the residents. Mr. Schrier said that regardless of the job done, he would not want to characterize it as anything other than it is in need of a remedy. He cannot say that the contractor did a bad job – the consultant made suggestions including the size of the stone and how soon the road was swept, but it cannot be said that any of these suggestions are true.  What is true is that the neighborhood is not happy and a remedy must be found. He said that seal coating is less expensive than overlay and for many years it has worked throughout the Township. Mr. Schrier said that with there are circumstances in this situation that the Town was not familiar with and this may not have been the best course to take in the Pitney neighborhood. He recommended that the Governing Body consider resurfacing the roads in the neighborhood. 

Mr. Cioppettini agreed with Mr. Schrier. He said that the cause of the conditions of the roads is not known. But what was done did not work. He had concerns that DPW did not know sweeping the stones would make it worse. The consultant believes the best repair is to remove, mill and pave over the road and that the Township should learn from the mistakes made with the Emergency Services Building and when something is done wrong it should be made right.  He asked Mr. Mountain to find a way to pay for the remedy. 
Mr. Mountain said he has worked with DPW and the consultant to establish a range of estimates, which is set between $120,000 and $140,000. He said the County Co-Op price is a set price; there are also estimates based on what other local communities have done. Mr. Mountain recommended that the Township do a local bid to give another option from the Co-Op. Given that the capital plan for 2010 has been established, and the 2010 operating budget is ready for adoption, the challenge is to find a means without additional debt.  One option is to re-appropriate funds from prior projects that were completed and there are surplus funds due to contracts coming in lower than the engineer’s estimate. The Township has $155,000 in those surplus funds. Mr. Mountain said that depending on the decision of the Governing Body on approving the re-appropriation to fund the work, he has two versions of a capital appropriation ordinance prepared one with the re-appropriation of funds and one without.  

Mr. Cioppettini asked for the record what the $120,000 to $140,000 would cover. Mr. Mountain said it will be a 2” resurfacing as well as milling in a profile milling approach; the Township would not mill the entire road, but mill at the areas where there is a potential for the road surface to be higher than the areas it meets, such as driveways and other fixed appurtenances. It allows for the appropriate interface between those areas and gives the road depth needed.  Anything less would not last for the length of time wanted for the area.  The roads are Ballantine, Shelton and Cooper. 
Mr. Cioppettini noted that Mr. Stoner said this is probably the only reliable method to come up with the proper fix for the neighborhood. He said he agrees with Mr. Schrier that the neighbors have gone through enough and this should be fixed before another project is started. He said it should be done right as soon as possible. 

Mayor Krieg asked about micro-surfacing.  Mr. Cioppettini said that Mr. Stoner does not recommend that method here; it is not well proven. Mr. Schrier said that this method is temperature sensitive and messy to put down and needs curing time. 

Ms. Florek said that she walked the property with Mr. Blood, who is experienced with these kinds of issues and is responsible for DPW in Roxbury. Ms. Florek said that she would be very unhappy if that was her neighborhood. In terms of lessons learned it is clear that the Town has evolved and each neighborhood has different characteristics. Green Hills Road was done at the same time as Pitney; there are no sidewalks there and there were no complaints with the same process. Each of the different areas will have to be looked at for what make sense; seal coating is a good process in some areas. She said she supports this solution.  
Mr. Phelan had no comment but suggested that the public be asked for comments on this.

Jim Medenbach, 27 Ballantine Road

Mr. Medenbach said he is the president of the neighborhood association. He said he previously lived on Twin Park Drive and seal coating was done there with no problems. That is not the case in this neighborhood where the road surface was slippery and stones were tracked into homes. He said he believes the report was very objective and he is appreciative of the stand that the Township Committee has taken tonight. 
Tom Morris, 1 Mahlon Court

Mr. Morris said he is pleased with the openness of the Township Committee to consider and address neighborhood concerns. He said that Mahlon Court is the only street not mentioned; it was not included in the seal coating but he was told it is scheduled for resurfacing in a year or two.  He questioned the wisdom of going forward with the rest of the development and not doing Mahlon now.  Mr. Mountain said that language could be included in the ordinance that would provide for Mahlon Court if funds were available. Mr. Cioppettini asked if Mahlon Court could be an alternate in the bid. Mr. Mountain said that the ordinance must list the streets by name; again, he would add language including Mahlon Court if funding permits, which gives flexibility.

Joe Bancheri, 15 Cooper Road

Mr. Bancheri asked what type of surfacing would be done. Mayor Krieg and Mr. Schrier said it would be asphalt, not oil and stone. 

Tasos Kondaris, 6 Ballantine Road

Mr. Konidaris thanked the Governing Body and asked how the quality of work could be insured and who would be overseeing the project. Mr. Mountain said milling and paving is very straightforward and does not have the same challenges as seal coating. The DPW Superintendent and Township Engineer would work together to oversee the paving. 
Ms. Florek commented that an issue came up when the seal coating was originally done that some residents were doing their driveways and use of heavy equipment caused damage on the newly coated roads.  She suggested that the residents be notified well in advance so that they do not plan anything during the time frame of the paving.  Mr. Mountain said the general time frame is the middle to end of August. Mayor Krieg noted that the Township has a three year moratorium on road cuts on newly paved roads and it is important for residents to be aware of that and expedite any plans they may have. 

Noreen Staples, 10 Woodland Road

Mrs. Staples asked if the condition of the roads in the neighborhood constituted a public safety issue. Mr. Schrier said that the road is not falling apart but the public has been harmed in some ways. He said he would classify it as having components of public safety. Mrs. Staples asked about the bridge on Woodland Road and why it was never fixed and if that is a public safety issue.  Mr. Schrier said that is a County issue and it will be put on the County schedule. Mrs. Staples said that the Township Fire Department lost 40% to 50% of its budget; the First Aid Squad lost 100% of its budget; yet money was found for this.  She said she does not begrudge the residents what they want but she also has issues to be addressed.
Harold Seunarine, 17 Ballantine Road

Mr. Seunarine said there is a safety issue that should be entered into the record. When having to pull out into a stream of traffic there are loose stones at the intersection and car wheels often spin and lose traction. That should be considered when using the process in other neighborhoods. 
Mayor Krieg introduced Resolution 2010-103 AUTHORIZING RE-PAVING OF ROADS IN PITNEY FARM NEIGHBORHOOD and called for a motion to adopt.  Mr. Schrier so moved; Mr. Cioppettini seconded.  Upon a call of the roll all members voted in favor.  This resolution is appended to the official minutes.
Mayor Krieg announced discussion on the health benefits memorandum sent from the Township Attorney.  Mr. Cioppettini said he believes it is in the interest of all to move forward with an ordinance on this matter.  In light of the law allowing that health benefits can be provided to the Township Committee as long as those are provided to employees of the Township, Mr. Cioppettini said he believes the ordinance drafted by Mr. Falcon will provide for ample time for everyone to prepare for a January 1, 2011 effective date; and to then move on with the business of remaining employees regarding health benefits. He said he will introduce and support the ordinance.

Mr. Phelan said he had concerns with wording that says if you are eligible, you must pay 100% of the premium, but there is nothing in the ordinance about eligibility.  He said he understands that going forward eligibility is based on demonstrating work in the amount of 25 hours a week and that statement should be included in the ordinance. Mr. Falcon said he utilized the term “enrolled” which assumes eligibility; the issue of eligibility is determined by the State Health Benefits Program. The State Health Benefits Commission will soon provide guidance on the meaning of full time and the certification of time worked for elected officials. The agency is still developing regulations to determine who is eligible to be enrolled and how the amount of work required will be laid out in regulations.  Mendham Township has nothing to say about what constitutes eligibility. If someone is eligible and enrolled, reimbursement will go into effect.  
Ms. Florek asked for clarification on full time when speaking of elected officials. She said that, to protect the Township, there should be something to define it. Mr. Falcon said the State is defining what constitutes “work”. Ms. Florek asked how that would be documented. Mr. Falcon said that the State will create a regime for tracking and certifying it; it will essentially apply to newly elected officials. 
Mayor Krieg said this is on the agenda to be voted on.  Mr. Schrier said he has not had an opportunity to read it and he would like to do it after further discussion.

HEARING PERSONS PRESENT

Mayor Krieg opened this portion of the meeting.
Tim Timpson, 22 East Main Street

Prior to beginning his comments, Mr. Tim Timpson noted that he and Mr. Mountain attended the same meeting but came away with different impressions and for that he apologized. He said that he is coming to the Township Committee because he knows Mr. Mountain is presenting information to the Township Committee on recommendations for what is to be done at the Mill.

He spoke at length about the Ralston Cider Mill and a program to preserve and protect the Mill. He said he and the Board of Trustees are in agreement that a program must be developed for that purpose. The way to achieve that is what is under discussion. He said the stucco on the Mill is disintegrating and he feels that the plan to coat the entire Mill in stucco will have long term ramifications.  He said his approach is to point the building.

Mr. Timpson explained the differences between restoration and preservation. He said he does not know the difference in cost between using stucco and pointing the building and further, that if it was more expensive to point he did not have an answer to where additional funding would be found. He said he does know that the County has granted money that will defray the cost of stuccoing one side of the building but it will expire and it is unfortunate that the Trustees waited this long and forced a decision. He said he believes there is also another grant that will expire that will cover the cost of stuccoing the other three sides.  He said he asked for an estimate from Mr. O’Hara and has not received one. 

Mr. Schrier asked if the grant money will be in jeopardy if something other than stuccoing is done.  He asked if this was a matter for the Board of Trustees and not for the Township Committee; he also asked Mr. Timpson if he was asking the Township Committee for permission to point rather than stucco. Mr. Timpson said he was present because Mr. Mountain was giving a presentation this evening.
It was decided that Mr. Mountain would proceed with his presentation at this point, rather than later as scheduled on the agenda.  Mayor Krieg said Mr. Mountain met with Mr. Timpson and Mr. O’Hara to discuss this earlier in the week. 

Mr. Schrier and Ms. Florek both questioned why this was being heard. Mr. Mountain explained that he would have presented this differently had he known that Mr. Timpson had changed his position.  
Mr. Mountain said that in the Township entered into an agreement with the Cider Mill Trust when the mill was preserved where the Township is the owner of the land and the building and the Trustees are conservators.  Under the lease agreement they maintain and have the license to do the restoration and improvements. The agreement also specifies that approval must be received from the Township Committee before any alteration, restoration or improvement can proceed. That is the reason this is being presented at this time.  Mr. Mountain said he and Mr. Falcon discussed this issue with Mr. Nadaskay. Mr. Nadaskay said he felt this work was not within the intention of the lease to be reviewed, which is why is was not presented sooner.  Mr. Falcon and Mr. Mountain disagreed and it was decided that this would come before the Township Committee tonight. 
Mr. Cioppettini said that the Trustees should have received permission from the committee prior to filing for the grant. Mr. Mountain said the lease doesn’t address grant applications; the Town would just have to give permission to do the work.  Timing of that request is the choice of the Trustees. Mr. Mountain said he advised Mr. Nadaskay that he believed this would be better discussed in a private meeting with the experts to attempt a resolution on the issue before it was brought to the Township Committee for permission. This is not a matter of general layman’s expertise. There are different perspectives on the matter. 

At the meeting with Mr. O’Hara and Mr. Timpson, Mr. O’Hara explained that the Trustees had received an analysis from an outside consultant who recommended the stuccoing approach for protection and relevance; the County expert was also asked to review it for the same historic integrity. That is the basis on which the grant was provided. Mr. Mountain said that after the meeting he felt there was an agreement with which everyone was satisfied – to allow this to move forward so the grant monies were not jeopardized – that grant is for stuccoing the back elevation. It was suggested that the Mill proceed with the back elevation which will not affect the visual from the front and would give time for the alternate option of pointing to be cost evaluated. Mr. Mountain said he believed that everyone was satisfied with that option.
Mr. Cioppettini said he is troubled that the Trustees should be coming to the Township first.  Mr. Mountain said that there clearly wasn’t an interpretation that this needed to come before the Township until after the Trustees spoke with Mr. Falcon and Mr. Mountain. The decision on how to proceed could be divisive and he and Mr. Falcon believed that it would be beneficial if there was an approach that would satisfy everyone before any decision had to be made, and loss of the grant money would be avoided. 
Mr. Mountain said he had no idea there was a change in position until immediately prior to the start of the Township Committee meeting. Mr. Cioppettini still had concerns on the timing.  Mr. Mountain said that it was agreed that the approach would be brought to the Township and if approved, Mr. Mountain would be directed to provide a letter authorizing, with conditions, the Trustees to proceed. Mr. Mountain said this approach was based on his concerns that the grant would be lost and the Trustees would look to the Township for funding.  In addition, he said he was concerned that there would be a loss of Trustees who might feel frustration that there is not a support level for what they are doing and the Township would be in the position of having to manage the Mill without the people and expertise who have managed it. He said he wanted to advance the issue without adversely affecting the Trust and he thought there was agreement on this approach after a compromise by both sides.
Mayor Krieg summarized the situation by saying that the Board of Trustees did not realize they needed the approval.  When a resident brought it to his attention, the Mayor asked Mr. Mountain to confer with Mr. Falcon, who interpreted that it be brought before the Township. Since there was a concern on Mr. Timpson’s part it was suggested that he sit with a member of the Board of Trustees to see if there could be an amicable conclusion. 
There was discussion on the expiration of the grants and Mr. Mountain said the work must begin this summer for the first grant. The second grant is through the end of the summer. When asked the amount, Mr. Bill Timpson said the amount is $40,000, or half of the cost of the work. Ms. Florek and Mr. Cioppettini said they knew nothing of any of this. 
Mr. Cioppettini suggested that since counsel has advised Mr. Mountain that this something the Township Committee should be apprised of, that the Committee be given the full background information on this issue and he does not understand everything that is going on, or what agreements have been made. Ms. Florek agreed.  Mr. Mountain commented that he would have proceeded in that way had he known there was a difference of opinion. He was trying to proceed in a way that did not require a slow down of the process and a possible loss of the grant; he would have scheduled a presentation by the Cider Mill Trust, who was ready to do so.  Mr. Mountain said he was trying to avoid putting the Trust in a difficult position. 

Mayor Krieg said he was aware of this. Mr. Mountain explained how he was going to approach the issue and after the meeting he reported that there had been an agreement on how to proceed, preserving the grant.  Before a decision on the rest of the building is made, the other costs would be available.

Mr. Cioppettini noted that counsel said this should come before the Township Committee and no one knows about it.  It seems a lot more complicated that what is being presented. The Committee has an obligation to preserve an asset of the Town and the Committee should be fully informed, do the right thing and inform the public.  Mr. Phelan said Mr. Cioppettini has a valid point and asked if the grant would be jeopardized if the Township waited until the next meeting. Mr. Timpson said the 1st grant has already expired but the County has extended it for the duration of the summer. He said he does not have the exact date of expiration of the extension.  Mr. Mountain said the work has to be completed by the end of July to retain eligibility for the funding; if it does not start in July, the July objective may not be met. The concern at the meeting was that it has already been extended on the promise that the work would begin this summer.
Mr. Cioppettini asked if the Township Committee should have been included in the discussions on how to proceed; it is a done deal. Mr. Mountain said that is what is happening tonight. He said Mr. Falcon told him that the Township Committee had to be made aware of what was going on and based on the recommendations, give consent. At the meeting, it was left that there was an agreement on the recommendation to be brought before the Committee tonight.  Mr. Mountain said he spoke with Mayor Krieg and Mr. Cioppettini after the meeting and said he was glad that it appeared there was a resolution that the Committee would hear about.

Mr. Phelan said the Committee should have been involved prior to the Trust going to the County for a grant. And if the grant request is two years old, the Committee should have been aware of it then. Mr. Cioppettini agreed. 

Mr. Bill Timpson said his understanding is that the Board of Trustees does not have to notify the Township on issues of maintenance. The argument that Mr. Nadaskay has put forth is that re-stuccoing the Mill is maintenance. He does not agree; it alters the historic characteristic of the Mill.  
Mr. Falcon said that is accurate. He said that Mr. Mountain contacted him a few weeks ago and they had a conversation with Mr. Nadaskay.  The Board proceeded on a theory that they were undertaking maintenance.  Mr. Falcon said he disagreed and it was his opinion that, under the lease, this was not a maintenance activity. It required the approval of the Township Committee, by way of consent. The dissenting views on the Trust did not enter into the conversation. The Trustees decided on an approach and the Mill would be returned to the condition that existed years ago. That was to be brought to the Township Committee for consent and it did not seem to be a difficult matter. Mr. Mountain, knowing that there was dissent on the Board, decided to hold a meeting to get everyone on the same page.  Everyone thought there was an agreement and discovered only tonight that is not true. The issue before the Township Committee is the issue of whether or not to consent to what the Board of Trustees has recommended; following a review by historic preservation consultants; following the identification of a contractor who does this work. Mr. Cioppettini and Ms. Florek noted that they have none of that. Mr. Falcon said they would have had it tonight in Mr. Mountain’s presentation. 
Ms. Florek asked Mr. Bill Timpson if he was on the Board and Mr. Phelan asked how many members were on the Board.  Mr. Timpson replied that he is a member and there are four active members. Mr. Phelan asked who was in agreement to the approach.  Mr. Timpson said Mr. Nadaskay and Mr. O’Hara favor the stucco.  Steve Freeman has not committed either way.  He favors pointing. When asked by Mr. Schrier, Mr. Timpson said Mr. Nadaskay is the chairman of the Board of Trustees. Mr. Schrier noted that Mr. Nadaskay is an historic architect; two members are in favor of going forward with the stucco; the County has no issue with whether it is pointed or stuccoed.  In both cases, the Board meets the Secretary of the Interior standards. Mr. Timpson agreed. Mr. Timpson said he is asking the Township Committee to make a decision based on what is valued as an historic resource in Mendham.  Mr. Schrier said that is not the question; the issue before the Township Committee is whether to approve the proposal with stucco or pointing. He said he does not want to get into a discussion of the value of an historic asset to Mendham Township. That discussion took place long ago and that is why there is a Board of Trustees.
Mr. Schrier asked Mr. Mountain, and Mr. Mountain confirmed that that is the question before the Committee this evening; that is why the remaining members of the Board of Trustees are not present; it was agreed that this was acceptable to everyone.  He said if he understood that the Trustees would have been required to give a presentation, it would have been done differently. If a majority of the Committee wants more information, Mr. Mountain said he will request that the Trustees be prepared to come to the next meeting; they will have to contact the County that there may be a delay. 
Mr. Tim Timpson said that the question tonight is whether Mr. Mountain should be given authorization to tell the Board of Trustees they can stucco the building without doing further research.  
Mayor Krieg said that is not true.  All that is being asked is whether to allow the Trustees, with the grant money, to stucco a surface of the building that is not seen, while waiting for a cost to point the building, so that a fair evaluation can be given. He said it was his understanding that this was Mr. Tim Timpson’s suggestion and he is disappointed that he did not tell Mr. Mountain until this evening that he had changed his mind and wants to stop an agreement that was made.  Mr. Tim Timpson said he asked the cost of pointing and he was discouraged from expecting it. He said he thought of possible compromises but at no time agreed with this. 

Mayor Krieg said that two of the four members of the Board of Trustees feel stucco is the proper way to go.  One member has not given an opinion and Mr. Bill Timpson feels opposite. He said had he known this was going to occur, this would have been presented differently. He said if Mr. Mountain had been told earlier that there was no agreement on this, Mr. Nadaskay and other members of the Board would have been present to express their opinions. 
Mr. Phelan asked the cost of the stucco on the rear of the building.  Mr. Bill Timpson said the entire building is $80,000.  The point to determine now is what the cost will be to point the remainder of the building should it be decided to go that way.  He asked how that estimate could be received in a timely fashion so as not to jeopardize the grant. He said all the Board of Trustee members should be present and it should be determined if the County will extend the grant. Also as Mr. Cioppettini asked, this should be on the schedule  for the next meeting.  He said that rather than continuing the discussion, these things should happen. Mr. Mountain said he will call to find out if this will jeopardize the grant; a special meeting will be called if needed.  Ms. Florek suggested that if there is documentation on the project that the Committee receives it as soon as possible. Mr. Schrier noted there is an application that everyone can see.
Rob Strobel, 2 Stoney Hill Road

Mr. Strobel asked if there is way to separate the money from the back from the rest of the building. Mayor Krieg said that the 1st portion of the grant will cover the cost of the back only. Mr. Mountain said that is his understanding. Mayor Krieg and Mr. Schrier said the Township could lose $10,000 and an opportunity to evaluate what the stucco would look like. Ms. Florek noted that there is a philosophical issue between preservation and restoration; even if stucco looks wonderful, someone will be unhappy.  That problem will not be fixed; it will be a clear decision.  Mr. Mountain said that is exactly the reason he intervened; to avoid that if possible. Mr. Schrier noted that the grant is awarded by the Morris County Historic Preservation Committee; not the Morris County Historic Restoration Committee.

June Cioppettini, 6 Wright Lane

Mrs. Cioppettini said she is currently the Regent of the Basking Ridge Daughters of the American Revolution. She said that after hearing this discussion, as the Township moves forward with the historic Pitney property, it needs to be clear when a committee or trust is formed for the property what the obligation to the Township Committee is. In the idea of lessons learned, the Township has to be very careful going forward with historic buildings, whether they will be restored or preserved and who has the obligation to come to who before decisions are made.  She said that the whole character of the Mill will be changed if it is stuccoed. 
Dan Williams, Boundary Oak Lane

Mr. Williams said he has been working with the Township to troubleshoot the sound system. The speakers, amplifier and microphones are in good conditions.  It appears that the problem originates in the mixer.  He recommends replacing it and although he has a mixer to donate, it is not large enough for the Township needs. Mr. Phelan questioned the competence of the company hired by the Township to handle the problems. Mr. Williams noted that he e-mailed information to the Township Committee on this issue.
With no one else to be heard, the Mayor closed this portion of the meeting.

Mayor Krieg noticed that it is the intention of the Township Committee to cancel the 2nd meeting in July and the 2nd meeting in August.

NEW BUSINESS
Mayor Krieg recognized two new members of Ralston Engine Company #1.  They are Robert H. Fox and Aaron B. Strubel. He thanked them for their service and spoke of the significant need for new members. 

Mayor Krieg read Resolution 2010-04 AUTHORIZING SELF-EXAMINATION OF BUDGET by title and asked Mr. Mountain for an explanation.  Mr. Mountain said that the State Budget Review process allows for self-examination of the budget in alternating years and the Township is in one of those years. This resolution allows the Township to proceed with this. 

Ms. Florek asked who does the review.  Mr. Mountain said the work has been done by him and the former CFO and has gone through the auditors.  Self-auditing means “local.”

Mr. Cioppettini asked the Township Attorney if there is any liability of the part of the Township Committee in accepting this.  Mr. Falcon said no; this is just a procedure available to the Committee through the State budget law.  

Mayor Krieg called for a motion to adopt.  Mr. Schrier so moved; Ms. Florek seconded.  There was no further discussion.  Upon a call of the roll all members voted in favor.  This resolution is appended to the official minutes. 

PUBLIC HEARING ON 2010 MUNICIPAL BUDGET

Mayor Krieg read the following statement: The 2010 Municipal Budget was approved by the Township Committee on May 25, 2010.  A summary of the budget was published in the Daily Record on June 14, 2010.  Copies of the budget were made available for public inspection in the Morris County Library, the Mendham Township Library and in the Township Clerk’s Office. He then called for a motion to open the Public Hearing on the 2010 Municipal Budget.  Mr. Schrier so moved; Ms. Florek seconded.

Mr. Mountain gave a brief overview of the 2010 Municipal Budget.  It is appended to the official minutes. 

The Public Hearing on the Budget was opened at this time.

Sam Tolley, 10 Woodland Road

Mr. Tolley said that the Township is about halfway through the year and it is obvious that expenses are easily handled.  He asked how the revenue is this year as opposed to last year in comparison with the budget that is being proposed. 
Mr. Mountain said that the Township is seeing good trends across the board in fees; building department fees are up by almost $40,000 from the prior year and year before that; fees and fines related to the Court are above last year at the same time.  Overall tax collection revenues are on point. It is hard to evaluate where the Township will be until the 3rd quarter with respect to tax appeals. The number and magnitude are smaller than last year. Added assessments are on pace to bring on several large added assessments that were at the midpoint during the last year and are now approaching C.O. in 2010.  It puts the Town in a better position with the overall impact of assessments.  The ability to generate surplus is also looking better. 

Mr. Tolley noted that the revenue that the Township anticipated in the budget is coming to fruition. Ms. Florek asked how much State Aid the Township will be receiving. Mr. Mountain said just under $500,000. This is an unknown. If the State continues to cut, it is more that has to be picked up or cut locally. 

With no one else to be heard Mayor Krieg asked for a motion to close the Public Hearing on this ordinance. Mr. Phelan so moved; Ms. Florek seconded. 

Mr. Schrier said that during the year there has been much discussion about management of the budget by the Governing Body and a lot of misunderstanding about the budget process. It was a very open process that took 8 to 9 months. It is a very transparent process. Mr. Schrier said he served on the County budget committee and he learned a lot from that experience; much of which he brought to the municipality. He said the Township is well managed. It has a AAA rating. The rating agencies published 6 critical components of strong management: 

1. Conservative Budgeting Techniques

2. Fund Balance Policies (surplus)
3. Debt Planning
4. Succession and Contingency Planning
5. Strategic Planning for Economic Development 
6. Timely Disclosure – open process
The 5 key factors in determining a credit rating are debt, finances, the debt’s legal security, economic and demographics and management strategies. He said assessing managerial strength is the most subject and most essential. He said to suggest that the Township received its AAA bond rating because Mendham is a wealthy town does not tell the whole story. The Township Administrator and Finance Department worked hard to achieve those critical components and as a result received a AAA bond rating for the 1st time in 2009 and again in 2010. He said it is important to understand how the Town got to this place where it is about to adopt a budget that has been in development for over 8 months.
Mayor Krieg said those are good points and noted that if was just the wealth of a community, Harding and Mountain Lakes would have the same AAA rating. He thanked Mr. Schrier for his comments.

Mayor Krieg read Resolution 2010-95 ADOPTION OF 2010 MUNICIPAL BUDGET by title and called for a motion to adopt. Mr. Phelan so moved; Mr. Schrier seconded. Mr. Phelan said he hoped it would be a unanimous vote. Upon a call of the roll, the vote was as follows:


Mr. Cioppettini


no


Ms. Florek


yes


Mr. Phelan


yes


Mr. Schrier


yes


Mayor Krieg


yes

Resolution 2010-95 was adopted and is appended to the official minutes.
Ordinance  7-2010,  SEQ CHAPTER \h \r 1BOND ORDINANCE PROVIDING FOR VARIOUS CAPITAL IMPROVEMENTS FOR AND BY THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY, APPROPRIATING THE AGGREGATE AMOUNT OF $308,700 THEREFOR, INCLUDING $173,700 REAPPROPRIATED PROCEEDS OF OBLIGATIONS NOT NEEDED FOR THEIR ORIGINAL PURPOSES, $31,500 GRANTS, $3,850 RESERVES, $4,651 FROM THE CAPITAL IMPROVEMENT FUND AND $20,649 CAPITAL SURPLUS, AND AUTHORIZING THE ISSUANCE OF $74,350 BONDS OR NOTES OF THE TOWNSHIP TO FINANCE PART OF THE COST THEREOF was distributed by Mr. Mountain. This ordinance will be considered later in the meeting.

Mayor Krieg read ordinance 8-2010 AN ORDINANCE FIXING THE SALARIES OF CERTAIN OFFICERS AND EMPLOYEES OF THE TOWNSHIP OF MENDHAM

IN THE COUNTY OF MORRIS, NEW JERSEY by title. He noted there is no change to this ordinance or the ranges established last year. Mr. Schrier moved to adopt this ordinance. Ms. Florek seconded. 

Mr. Cioppettini questioned item #10 and asked why it was kept in the ordinance; he said he would like to amend the ordinance and strike this section. Mr. Mountain said he was given no direction on this.  It is a program that has been in place and it is there at the discretion of the Township Committee.  Item #10 is in reference to a longevity program in which employees are recognized for service. It is a small program and is also part of the union contracts. Discussions on salary have only pertained to percentage increases. Mr. Schrier noted that DPW was not unionized when he joined the Governing Body but became unionized when the Township Committee moved to eliminate the longevity program. He said this should be addressed carefully. 
Mr. Phelan said that the Police contract will be in negotiation and he thinks the Committee agrees that once the Police contract is finalized they will ask DPW to open their contract, which expires in 2013, and have them consider some changes in compensation to help manage the dollars. This would be a component. He said that the Committee sent a loud message by freezing the pay of non-union employees and hopes that the unions will do the same.
Mr. Cioppettini said again he is asking to strike this section. Mr. Phelan asked the amount of money this represents; he said these employees did not get a pay increase this year. All employees are not entitled to it; it is based on the number of years worked. Mr. Mountain said the total is approximately $1000 or less for this year.  It is not received every year. Mr. Phelan said he has a hard time asking the employees who did not get a pay increase to take another cut when the unions will get this benefit. He would like the unions to take this cut rather than the employees that have the highest customer service level with the public. He is not in favor of removing it until such time as the unions no longer receive it. Mayor Krieg and Ms. Florek agreed with Mr. Phelan.

Mr. Cioppettini questioned Paragraph 13 and asked to strike that the Police Chief is entitled to be compensated for unused sick leave in the amount of 80 days or 50%. Mr. Mountain said these are items that were agreed to at the time Chief Crawford came out of the union. These are not new items; they have to be done and memorialized every year because they related to compensation. Mr. Cioppettini said he would like to review this in the future.
Mr. Cioppettini said in Paragraph 1 he would like to reduce the DPW Superintendent maximum range from $120,000 to $100,000 and DPW Foreman from $80,000 to $70,000. Mr. Mountain recommended that any changes in the range be held until he is allowed to do a salary survey of the ranges in the marketplace. The Township wants to remain competitive. Mr. Phelan recommended decreasing the salary ranges for the Township Committee persons and Mayor. Mayor Krieg and Mr. Schrier noted these are only ranges. Mr. Mountain said that specific salaries are set by resolution. He said the ranges have not been updated; they are they same ranges as last year and are derived from a report done last year based on ranges of surrounding, like communities. He said he did not do that because he is recommending no change. 
Mr. Cioppettini noted that Paragraph 15 refers to the Township Fire Official which refers back to Paragraph 1. He said he cannot find this title in Paragraph 1. Mr. Mountain said it is the same person but 2 different positions. The range covers both positions. Mr. Cioppettini asked that this be amended to Fire Subcode Official. All members agreed to this amendment.

There was no further discussion. Upon a call of the roll all members voted to adopt Ordinance 8-2010 on first reading with the agreed upon amendment.  This ordinance is appended to the official minutes.

Mayor Krieg asked Mr. Mountain to explain Ordinance 7-2010. Mr. Mountain said there will be a change on page 4, item D. milling and resurfacing of Shelton Road, Ballantine Road and Cooper Lane and, to the extent funds are available, a section of Ironia Road. Ironia Road is on the list because there is a safety concern with respect to the S curve.  Mr. Read said the grooves on the road are beginning to smooth out and he recommends that it be milled if funds are available. Mr. Mountain said Mahlon Court would be appropriate to add if funds are available. Mayor Krieg said that Mahlon Court should take precedence. Mr. Mountain reviewed the remainder of the items in the ordinance.
Mr. Phelan asked how much this will increase debt and if it is based up on want or need. Mr. Mountain replied $74,350 based upon need items. Mr. Phelan asked if the amount of debt the Township is incurring is more or less than previous years. Mr. Mountain said significantly less. Mayor Krieg noted that the Township is paying debt down, so overall debt is decreasing. 
There was no further discussion Mr. Phelan moved to adopt Ordinance 7-2010 on first reading. Ms. Florek seconded. Upon a call of the roll all members voted in favor.  This ordinance is appended to the official minutes. 
Mayor Krieg read Ordinance 9-2010 AN ORDINANCE OF THE TOWNSHIP OF MENDHAM IN THE COUNTY OF MORRIS AND STATE OF NEW JERSEY AMENDING VARIOUS CHAPTERS AND SUBSECTIONS OF THE TOWNSHIP CODE PERTAINING TO: FEES FOR COPIES OF CERTAIN PUBLIC RECORDS; FEES FOR PERMITS; AND PENALTIES and asked for an explanation. Mr. Mountain said the ordinance had the objectives of increasing fees that are below costs that are covered to bring them in line to market costs for municipal services. The second objective is to meet the requirements of the Open Public Records Act. OPRA requires the Township to reduce its current fees and cover only the cost of materials; no labor, overhead to operate equipment or depreciation of equipment can be added to calculate the costs. 

Mr. Schrier said this is a State mandate and it should be brought to the attention of the council on State mandates. He recommended adopting a resolution to make the State aware of this mandate that is costing the towns money without compensation. Mr. Falcon noted that this requirement is the result of a court case. There was a bill in the legislature to restore a higher level of fees, but Mrs. Carlson has made calculations in accordance with the court case. If that changes and allows a higher rate, the ordnance can be amended. 

Mr. Phelan moved to adopt Ordinance 9-2010 on first reading; Ms. Florek seconded. Upon a call of the roll, the vote was as follows:


Mr. Cioppettini


yes


Ms. Florek



yes


Mr. Phelan



yes


Mr. Schrier



no


Mayor Krieg



yes

Ordinance 9-2010 was adopted on first reading and is appended to the official minutes.
Mayor Krieg opened discussion on Ordinance 10-2010 ORDINANCE TO PROVIDE FOR A SYSTEM OF REIMBURSEMENT FOR THE COST OF PROVIDING NEW JERSEY STATE HEALTH BENEFITS FOR CURRENT AND NEWLY ELECTED MEMBERS OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM. 

Mr. Phelan said that after having heard the comments from Mr. Falcon, and knowing that the can be amended when appropriate, if there is better clarification on the issue of what constitutes work and the number of hours to be eligible, he feels the Township is protected. Mr. Falcon says that the Committee has no power to affect eligibility or entitlement so if the Committee amended the ordinance and it was at variance with what the State said, it would have no effect. Mr. Falcon said it could me amended if the State gives the Township a role in the process. 

Mr. Cioppettini moved to adopt Ordinance 10-2010 on first reading. Ms. Florek seconded. Upon a call of the roll all members voted in favor.  This ordinance was adopted on first reading and is appended to the official minutes.

Mayor Krieg read Resolution 2010-96 AUTHORIZING PAYMENT OF BILLS by title and called for a motion to adopt. Mr. Cioppettini so moved; Mr. Schrier seconded.  There was no discussion.  Upon a call of the roll this resolution was adopted unanimously. It is appended to the official minutes.

Mayor Krieg read Resolution 2010-97 ENDORSING AND SUPPORTING GOVERNOR CHRIS CHRISTIE’S PROPOSAL TO PLACE A 2.5% CAP ON ANNUAL PROPERTY TAX INCREASES AND FURTHER ENDORSING THE GOVERNOR’S PLAN TO INITIATE FINANCIAL REFORMS ON THE STATE AND LOCAL LEVELS OF GOVERNMENT by title and called for a motion to adopt. Mr. Cioppettini so moved; Mr. Phelan seconded. There was no discussion. Upon a call of the roll this resolution was adopted unanimously.  It is appended to the official minutes.

Mayor Krieg introduced Resolutions 2010-98 RENEWAL FO PLENARY RETAIL CONSUMPTION LIQUOR LICENSE SAMMY’S YE OLD CIDER MILL and 2010-99 RENEWL OF PLENARY RETAIL CONSUMPTION LIQUOR LICENSE – CLUB – MENDHAM GOLF AND TENNIS. He asked Chief Crawford if there are any problems with renewing these licenses. Chief Crawford said there are no issues. Mayor Krieg said the Health Department, Construction Department and Fire Marshall also report no problems on these premises.

Mayor Krieg called for a motion to adopt Resolution 2010-98. Mr. Schrier so moved; Mr. Phelan seconded. There was no discussion.  Upon a call of the roll this resolution was adopted unanimously and is appended to the official minutes. 
Mayor Krieg called for a motion to adopt Resolution 2010-99. Mr. Cioppettini so moved; Ms. Florek seconded. There was no discussion.  Upon a call of the roll this resolution was adopted unanimously and is appended to the official minutes. 

Mayor Krieg read Resolution 2010-100 APPOINTING CHIEF FINANCIAL OFFICER by title. Mr. Mountain said that Mr. Day will begin employment on July 12, 2010 at a salary of $78,000. It is a four year appointment that is effective January 1, 2010, per statute. Mr. Cioppettini moved to adopt Resolution 2010-100. Ms. Florek seconded.  Upon a call of the roll the vote was as follows:


Mr. Cioppettini


yes


Ms. Florek


yes


Mr. Phelan


yes


Mr. Schrier


no


Mayor Krieg


yes

Resolution 2010-100 was adopted and is appended to the official minutes.

Mayor Krieg read Resolution 2010-101 AUTHORIZING REFUND OF TAX OVERPAYMENTS by title. Mr. Cioppettini moved to adopt; Ms. Florek seconded.  There was no discussion.  Upon a call of the roll this resolution was adopted unanimously and is appended to the official minutes.

Mayor Krieg read Resolution 2010-102 AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC for matters Pertaining to: Personnel 0 Police Lieutenant; Attorney/Client Privilege – Thackery Lane; Contracts – Emergency Services Building. Mr. Schrier moved to adopt. Ms. Florek seconded.  Upon a call of the roll this resolution was adopted unanimously and is appended to the official minutes.

ADMINISTRATOR REPORT/OPEN ITEMS

Mr. Mountain noted that the Pitney Property was put on the agenda in error.
CORRESPONDENCE
Mayor Krieg reported that he had correspondence with and met Cindy Randazzo, the Township’s liaison to DEP relative to the Stormwater Ordinance and fertilizing of lawns.  She asked that the Township draw up an acceptable ordinance and she will try to get concurrence from DEP. Mayor Krieg recommended an exception for small pieces of property, such as ½ acre. Ms. Florek said she believes ½ acre is too small. 

Mr. Falcon said the Federal Government delegated regulations to the State to develop Stormwater regulations.  There is a permit that has been issued and conditions include the necessity for municipalities to adopt ordinances in a prepared form. Failure to adopt the ordinances is in violation of the permit and subjects the municipality to potential fines. There is no option. 

Mayor Krieg noted that homeowners with large properties have commercial lawn services which have the testing available. Mr. Cioppettini suggested a lawn equal to 20% of the lot.  Ms. Florek suggested 50%. Mr. Falcon asked to clarify that the recommendation is to provide that if a lawn is less than 50% of a lot size it would be exempt. If you have 4 acres and a 2 acre lawn, you would be exempt.  Mayor Krieg suggested that the Township go forward with this recommendation. He also said he had a call within 24 hours from the DEP representative and she came to meet with him while he was in Trenton.  It is not the DEP; it is the Governor’s representative to the DEP.
LEGISLATIVE REPORT
Mr. Schrier reported that the Senate passed Bill S1 that abolishes COAH. The Assembly has not yet followed suit; it will make some amendments before going forward.

The Governor signed the 2011 budget and avoided a shut down of State services. It includes $450,000,000 municipal property tax relief proposals.  There will be a special session on July 1 to discuss the 2.5% constitutional amendment bill.

HEARING PERSONS PRESENT 
Mayor Krieg opened this portion of the meeting.

Rick Blood, 32 Tingley Road

Mr. Blood asked if the DEP is looking to require homeowners to give annual soil samples. Mayor Krieg said yes, before a fertilizer with phosphates could be applied. It has to be an approved agency for testing. Mr. Mountain said it only pertains to the 31 towns in the Passaic River Basin. 

Peter Staples, 10 Woodland Road

Mr. Staples commented on the fertilizer discussion and noted that the formula the Committee has proposed will have the opposite effect by exempting people with larger lots. That would hurt the people with small lots. Mayor Krieg said there should probably be two numbers: up to 20,000 square feet or 50% of the lot. 
Mr. Cioppettini announced the Brookside Parade which will be taking place on July 3 this year.

With no one else to be heard, Mayor Krieg closed this portion of the meeting.

At 10:41 p.m. the Governing Body adjourned to closed session on motion of Mr. Cioppettini and second of Ms. Florek.
On motion of Ms. Florek and second of Mr. Cioppettini the Governing Body returned to open session at 10:59 pm. 
On motion of Mr. Schrier and second of Ms. Florek the meeting was adjourned at 11:00 p.m.

Respectfully submitted, 






Ann L. Carlson, RMC







Township Clerk
PAGE  
14

