MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

June 14, 2010
Mayor Krieg called the meeting to order at 7:31 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Mr. Cioppettini





Ms. Florek
Mr. Schrier 
Mayor Krieg


 Absent:

Mr. Phelan


  Also Present:

Christopher H. Falcon, Esq., Township Attorney





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk
Mayor Krieg led all in the Pledge of Allegiance.  Mayor Krieg announced that today is Flag Day and also the birthday of the United States Army.  He read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 6, 2010; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 6, 2010.
Mayor Krieg congratulated Mr. Tolley and Mrs. Thomas for their victory in the primary election.  He also thanked Ms. Florek and Mr. Staples for a good campaign.

APPROVAL OF MINUTES

Mayor Krieg called for a motion to approve the Regular Meeting minutes of May 25, 2010.  Ms. Florek so moved; Mr. Schrier seconded.  Stating that he believed there were omissions and corrections to the minutes Mr. Cioppettini asked for the opportunity to discuss with the Clerk and review the tape of the meeting prior to voting.  He therefore requested that approval of the regular meeting minutes of May 25, 2010 be tabled. The Governing Body members agreed to table consideration of the minutes to the next meeting.
Mayor Krieg called for a motion to approve the Executive Session minutes of May 25, 2010. Mr. Cioppettini so moved; Ms. Florek seconded. Mr. Schrier abstained from the vote.  The remaining members voted to approve. 
OLD BUSINESS
Mayor Krieg read Ordinance 3-2010 AN ORDINANCE AMENDING CHAPTER XXIV (B) “STORMWATER MANAGEMENT” TO ADD A SECTION REGULATING REFUSE CONTAINERS/DUMPSTERS by title. 

Mayor Krieg said that there are two ordinances being considered; they are required by the State on Stormwater regulations.  There is a third ordinance relative to fertilizing lawns that Mayor Krieg said he has sent to the Governor’s office requesting that it be sent to the DEP for clarification. 

Mayor Krieg said that Ordinance 3-2010 requires regular refuse containers and dumpsters be covered at all times.  He called for a motion to adopt. Ms. Florek so moved; Mr. Schrier seconded.  

Mr. Falcon stated that the Planning Board sent recommendations which include additional language and corrections. He said it can be adopted in the form passed on first reading and subsequently amended.  Mr. Cioppettini asked that the Planning Board recommendations be incorporated, corrections made and the ordinance be re-introduced.  The Governing Body agreed with Mr. Cioppettini and Mr. Falcon was directed to make the recommended changes for re-introduction of the ordinance. 
Mayor Krieg said that there are similar recommendations from the Planning Board on Ordinance 4-2010. The Governing Body agreed to follow the same course of action with this ordinance and re-introduce at the next meeting.

Mayor Krieg read Ordinance 6-2010 AN ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK  (N.J.S.A. 40A:4-45.14) and called for a motion to adopt.  Ms. Florek so moved; Mr. Schrier seconded.  Mr. Mountain explained that this is an appropriations cap put in place by the State with this procedure to allow municipalities, by ordinance, to increase the level of the cap to allow for banking of monies for future years that were not to be utilized in the current year. They are basically accounting dollars, not real dollars.  Subsequent to this cap, the State introduced a levy cap which is more stringent. Should something change, the suggestion is that the Township take advantage of this opportunity to increase the cap even though the Township is within the 2.5%. It has no substantive effect on the budget.
Ms. Florek moved to open the Public Hearing on this ordinance. Mr. Cioppettini seconded. No one from the public wished to be heard. Ms. Florek moved to close the Public Hearing. Mr. Schrier seconded. There was no discussion by the Township Committee.

Upon a call of the roll Ordinance 6-2010 was adopted following the vote as follows:

	INTRODUCED
	SECONDED
	COMMITTEE
	AYE
	NAY
	ABSTAIN
	ABSENT

	
	
	MR. CIOPETTINI
	
	x
	
	

	x
	
	MS. FLOREK
	x
	
	
	

	
	
	MR. PHELAN
	
	
	
	x

	
	x
	MR. SCHRIER
	x
	
	
	

	
	
	MAYOR KRIEG
	x
	
	
	


This ordinance is appended to the official minutes.
HEARING PERSONS PRESENT

Mayor Krieg opened this portion of the meeting.
Marion Rajoppi, 27 Hilltop Circle, Brookside

Mrs. Rajoppi asked the Township Committee to consider a resolution in support of Assembly Bill A2650.  This bill will amend Kiley’s Law to remove the requirement that holders of special learners’ permits, examination permits and probationary drivers’ licenses display decals. The spirit of Kiley’s law is the safety of young drivers but the sticker portion puts a bulls-eye on young drivers. Mrs. Rajoppi told of 2 teenage girls from Morris County who were abducted from their cars and murdered.  One of the girls was from Mendham Township. Mrs. Rajoppi said she does not want this to happen again and does not want to help predators by displaying a sticker. Mr. Cioppettini asked if she had spoken to Mr. Bucco, Jr. Mrs. Rajoppi said she had and he said he was not in office when this law was passed. He would have voted against it. Mr. Cioppettini agreed with Mrs. Rajoppi and asked that a resolution be drafted supporting this bill.  Mayor Krieg asked for comments from the Police Chief.  Chief Crawford agreed with Mrs. Rajoppi that the sticker is an identifier and he would support the Committee’s decision to go forward with a resolution to remove the stickers.  Ms. Florek also supported the resolution. Mr. Schrier said that while Deidre O’Brien didn’t have a sticker, he agrees that it puts a red flag up and is an error that should be addressed directly to the sponsors of the bill.  He said he supports his colleagues on this. Mayor Krieg asked Mr. Falcon to draft a resolution on this issue.
Michael Merritt, Mountainside Road

Mr. Merritt said he is speaking as an individual. He brought up the issue of medical benefits for Committee members and addressed Mayor Krieg and Mr. Schrier on this matter.  Mayor Krieg noted that this is on for discussion later in the meeting. Mr. Merritt expressed displeasure that some members had not recognized that it is inappropriate to accept medical benefits as part time employees. He does not understand how a hard stance can be taken with other Township employees in difficult negotiations if they are not willing to face hardship and avoid the easy way out.

Peter Staples, 10 Woodland Road

Mr. Staples asked for clarification on the timing of budget introduction and adoption. Mr. Mountain said that timing is statutory. Mr. Staples said there was not a unanimous agreement on budget introduction and said he is concerned that there are last minute things and ideas that did not come up.  Mr. Cioppettini expressed some confusion about Mr. Staples questions, and
said he did not want to add new ideas to the budget; there were things he wanted cut. He brought them up in public meetings and certain colleagues asked him to meet with Mr. Mountain because they did not want to discuss it.  Mr. Staples said he attended all the meetings and he did not remember anything being brought up. Mr. Cioppettini said he asked to go line by line but that was never done. Mr. Staples asked for an attendance record for the budget meetings. Ms. Florek said in the first month of working on the budget they did go line to line. Mr. Cioppettini asked Mr. Mountain if they went line by line on every single item in the budget. Mr. Mountain said they did not go through every line, but the opportunity was there at every workshop meeting. Mr. Staples said he felt that the opportunity was there for comments to be listened to. 

Mr. Staples also commented on one of Mr. Tolley’s campaign platforms. Mr. Tolley was distressed over budget cuts for emergency services and the library. Mr. Staples said the public vote demonstrates what the public is thinking and the Township Committee should listen to what the public has to say and consider restoring those budget cuts. Mayor Krieg said that is difficult since the budget has been submitted to Trenton for approval. He said that if the Township finds a surplus during the year, with the Committee’s approval, he would consider reinstating where possible.
With no one else to be heard this portion of the meeting was closed.

NEW BUSINESS
Mayor Krieg read Resolution 2010-88 CERTIFICATION OF ANNUAL AUDIT by title and called for a motion to adopt. Mr. Schrier so moved; Ms. Florek seconded. 

Mr. Mountain introduced Kathryn Mantell of Nisivoccia & Company to give a brief overview of the audit.  Mrs. Mantell said that the audit is a comprehensive report composed of financial information as well as operational information, summary of comments and recommendations. 

She did a short recap. She said the Township has managed very well and will recover when the economy recovers. She asked for questions.
Mr. Cioppettini said the Township spent $531,000 more than it took in 2008. And in 2009 spent $825,000 more than it took in.  He asked for the balance of the surplus.  Mrs. Mantell said there was $860,000 at the end of the year.  Mrs. Mantell said she wants to clarify what it means by spending more than brought in. The budget is based on bringing in a certain amount of revenue, part of which is existing funds – the fund balance. When she was asked the question without the audit in front of her, she said the money used of existing funds would be a reduction because it is not revenue brought in but money the Town already has. The spending is in accordance with budget appropriations so she does not want anyone to misconstrue that the Town is spending money it should not be spending. The budget is level, not a deficit budget.  Budget revenues and surplus are going to offset proposed appropriations. The fact that existing funds are being used, the Town is spending more than it is bringing in to the extent that it is appropriating surplus.  Mr. Cioppettini asked if the Town achieved the income forecasted in the 2009 budget. Mrs. Mantell said the Township did not and Mr. Cioppettini said that the Township did not achieve its budget for 2009. Mrs. Mantell said general revenue was $81,000 short from projections; delinquent taxes were $12,000 above projections; current tax collections were $585,000 above projections but with the projections the Township anticipates return of a certain amount and did not expect a deficit.  Mr. Cioppettini said he asks this because he was told at the last meeting that the Township was on budget, but this confirms that the Township did not achieve its budget. Mrs. Mantell said revenues were short. 
Mr. Mountain asked to clarify his statement from the last meeting.  He said the Town was within its appropriations and he was very clear to state that the shortfall was on the revenue side as Mrs. Mantell said. He explained that he went on to say that the Township Committee, as a whole, in voting on both the 2008 and 2009 budgets, voted knowingly to utilize surplus in excess of what would be regenerated. It was a conscious decision which was discussed in both budget processes. Lost revenue that was not expected to fall so dramatically made the gap worse. Almost $1million was removed from surplus to put into a building reserve, the majority of which is still intact. The majority of the fund balance was put into an earmarked account which is still there above and beyond the surplus as far as fund balance.  It is important for the public and the Committee to know that there are three different things being talked about: Appropriations, which the Township is well within and has been within every year; Surplus, used from fund balance, which is a conscious decision the Committee makes when it adopts its budget; Revenue sources which cannot be accurately predicted – they are estimated, and have been estimated on a consistent basis until the last year when revenues dropped universally throughout the State. In the 2010 Budget the Township Committee has taken steps in the way it set up the reserve for uncollected taxes and the way that the revenue side is set up.  This will result in the creation of surplus regeneration vs. the loss of surplus because of the efforts taken on the appropriations side and the revenue side. The last component was the reassessment. This will have as great an impact as anything done budget wise. Mr. Mountain said it is very important that everyone understand the terms and details and that those three components are recognized.
Mayor Krieg asked Mrs. Mantell how many towns she works with and how many of those towns’ income came in above or below what they predicted.  Mrs. Mantell said she works with ten towns and none of them came in above; all came in below. Mayor Krieg noted that Mendham’s situation is not unique. 

Mr. Schrier noted that the Audit is very complex. He asked Mrs. Mantell for an opinion on the financial health of the Township; he also asked if the Township deserved its AAA bond rating. Mrs. Mantell replied that it is very positive and the fact that a local town got a AAA rating astonished her; it is very hard to achieve that. Mr. Schrier noted that this is the bottom line of the discussion.  The revenue side cannot be predicted with certainty, nor can expenditures be predicted with certainty because emergencies arise and they are dependent on many factors, including state aid. He said people are watching and would like to know that Mendham Township is healthy financially despite circumstances.

There was no further discussion and Mayor Krieg called for a roll call vote on the resolution. Resolution 2010-888 was adopted unanimously and is appended to the official minutes.

At this time Jeffrey Theriault asked to say a few words.  He said it has been his honor to serve as Finance Officer for the last four years. He has accepted a position in a different community and extended his thanks to the staff, specifically Judy Dodd and Marie Kenia. He said Mendham Township has been great to work for. He thanked Mr. Mountain and the Governing Body. Mayor Krieg thanked Mr. Theriault and wished him success in his new position. 

Mayor Krieg read Resolution 2010-89 AUTHORIZING PAYMENT OF BILLS by title and asked for a motion to adopt. Mr. Schrier so moved; Ms. Florek seconded. There was no discussion.  Upon a call of the roll this resolution was adopted unanimously.  It is appended to the official minutes. 
Mayor Krieg read Resolution 2010-90 AWARD OF CONTRACT – COLLECTION AND DISPOSAL OF GARBAGE AND TRASH FOR THE PERIOD JULY 1, 2010 TO JUNE 30, 2012 by title and called for a motion to adopt. Mr. Schrier so moved; Mr. Cioppettini seconded. Mr. Mountain explained that this is a two year contract and the current hauler, Blue Diamond Disposal, came in with the lowest bid. It covers the hauling aspect of the contract. The sticker program covers the tipping fees. Mr. Schrier noted that the rate of the sticker fees depends on the tipping fees and they may change during the life of the contract.  He asked how that will affect the contract.  Mr. Falcon said there is a provision in the contract to address that. Mayor Krieg encouraged the public to avail themselves of the sticker program because it does provide a savings over private collection companies. There was no further discussion.  Upon a call of the roll this resolution was adopted unanimously.  It is appended to the official minutes.
Mayor Krieg read Resolution 2010-91 APPROVING RAFFLE LICENSE – BROOKSIDE ENGINE COMPANY #1 by title and called for a motion to adopt. Mr. Schrier so moved; Mr. Cioppettini seconded. Mrs. Carlson explained that this is the license for the annual raffle held by the Fire Company. There was no discussion. Upon a call of the roll this resolution was adopted unanimously and is appended to the official minutes.

Mayor Krieg read Resolution 2010-92 ESTABLISHING SALARIES FOR BROOKSIDE BEACH STAFF FOR 2010 by title and called for a motion to adopt.  Mr. Schrier so moved; Ms. Florek seconded.  Mr. Mountain explained that these are additional people added to keep a deep pool of employees to call from if needed, especially during the late summer. Upon a call of the roll this resolution was adopted unanimously and is appended to the official minutes.

Mayor Krieg read Resolution 2010-93 AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC matters pertaining to Personnel – Finance, and Contracts – Lease Agreements/Public Property and Emergency Services Building, by title and called for a motion to adopt. Mr. Schrier so moved; Ms. Florek seconded.  Upon a call of the roll this resolution was adopted unanimously and is appended to the official minutes.  
DISCUSSION
Mayor Krieg opened discussion on Mr. Falcon’s memo on healthcare.  

Mr. Schrier commented that Mendham Township uses the state sponsored State Health Benefits Program (SHBP). The State, due to its greater purchasing power, negotiates the lowest possible premium rate for the entire state.  Municipalities who participate take advantage of a premium rate significantly lower than a single municipality or county in New Jersey could negotiate. Mendham Township has participated in SHPB for the entire time that he has been on the Township Committee. He said when he was elected he did not know that health benefits were offered to elected officials. Subsequently he learned of it and was able to take advantage of it.  He said he is grateful to the community for doing this.  Mr. Schrier told of a meeting many years earlier when this issue arose and the public was asked its opinion on this issue.  The response was that the Governing Body worked hard and earned the benefits; the public wanted them to stay healthy. He said that the sentiment now is that it is no longer a good thing for the taxpayers to fund health benefits costs. He said some refer to this as a part time job but it is what one makes of it and it is not a part time job. There are committees that meet; sub-committees that meet to address issues.  The reading can take half a day or more. Mr. Schrier read from Mr. Falcon’s memo that an elected official eligible for coverage is one who receives a salary based on an average number of hours worked per week. He said the Committee does not work on that basis. He asked what that means in terms of eligibility.
Mr. Falcon said he spoke with the director of SHBP and was told that the State is in the process of defining what “work” means. The legislation of March 22 increased the level of work for people eligible. People who hold office after May 21 will have an increased requirement of 25 hours per week. Mr. Falcon said he suggests that for the purposes of this consideration of whether to authorize reimbursement or not, that the Committee should assume eligibility on the part of the Township Committee members. 
Mr. Schrier asked about the sample ordinances provided with Mr. Falcon’s memo that reference a percentage of a premium based on salary. Mr. Falcon said he questioned that with one of the municipal attorneys. They realized that was a problem and it was taken out.  It is now 100% of the cost of the premium. Mr. Schrier said he feels this needs more discussion. 

Ms. Florek said that she thinks an ordinance should be drafted for the next meeting that will totally eliminate health benefits for anyone. Mr. Falcon said it would not eliminate them, but anyone eligible to receive them would have to reimburse. Mayor Krieg asked if they could be eliminated totally. Mr. Falcon said he did not consider that but a future Township Committee could at any time re-institute a request for coverage. Mayor Krieg said he thought it will just as easy to eliminate it and make it harder for future governing bodies to re-institute it. Mr. Schrier said they don’t want to make it harder; they want to understand that there is a State law that allows SHBP be available to every municipality. 

Mr. Cioppettini said he drafted a resolution, not knowing it must be an ordinance, concerning healthcare and read it aloud to the public:
Authorizing Members of the Township Committee

To Reimburse the Township for Medical, Health

And Dental Insurance Coverage

WHEREAS, it is deemed appropriate that the Township Committee adopt/modify its present policy with respect to the members of the Township Committee receiving medical, health and dental insurance benefits from the Township of Mendham;

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Mendham, in the County of Morris, New Jersey as follows:

That effective August 1, 2010 members of the Township Committee may elect to participate in the medical, health and dental insurance program offered to employees of the Township, hereinafter referred to as “Health Benefits”, provided, however; that the cost of the premium of said Health Benefits be reimbursed to the Township by the Committee members electing to participate in such Health Benefits programs.

The cost of the Health Benefits shall be invoiced to the Committee members no later than the 1st day of each calendar month in which the Health Benefits are provided and the cost thereof shall be reimbursed to the Township by the 21st day of the calendar month.  Failure of a Member of the Township Committee to reimburse the Township for the cost of the Health Benefits within thirty (30) days from the first of the month will result in termination of Health Benefits for non-payment.
He said he would like it to be considered and sent to the Attorney for a final draft.

Mr. Falcon said he had concerns that the resolution has members of the Township Committee 
electing to participate in the SHBP as of August 1, 2010.  He would not want to inadvertently impose something different on those who have the benefit of the lower threshold of hours. Mr. Cioppettini suggested changing the wording to “people who are enrolled or who are eligible.” Mr. Falcon said the Committee needs to decide whether they want to do it at all and to what extent they want reimbursement; an immediate requirement and/or on what day it is to become effective. He said he had not considered canceling it completely and had concerns.  Mayor Krieg said he, personally, would like to go that way so that it could not be said that anyone was getting a benefit by getting a reduced rate; as of January 1 it will no longer be available.  He said the public has spoken and this is a stronger statement. At a certain date this is no longer available, in any form, to any member of the Township Committee and he is proposing January 1.  It makes it more difficult, when no one is watching, for a future governing body to make the change. 
Ms. Florek believed it is a straightforward issue. Simply, the Township Committee is not going to be eligible for benefits. The other issues are the time frame for the phase out of current members and second, to be sure that regardless of what the State does, when Mendham Township passes this ordinance it will mean that health benefits are gone and/or reimbursed at 100%.

Mr. Cioppettini said he would like to hear from members of the public on whether or not they object to Committee members reimbursing for benefits, in which case it is not a benefit, just the benefit of a little lower premium. He sees no problem with a member taking the benefits and reimbursing the Township, but if the public feels that is objectionable, that is fine. 

Mr. Schrier asked Mr. Falcon if it is possible to withdraw from SHBP without a penalty. Mr. Schrier said we need to know if we can opt out from the plan. Mr. Falcon said he is not prepared to answer that, but assumes that just as they were allowed to opt in, they could also opt out. He said he has not looked at how that would be accomplished.
Mayor Krieg said the public has been very strong in saying they don’t want this to happen. He believes this is the right way to go and to write an ordinance to that effect. He said he is proposing January 1 because everyone will have to find another form of insurance by then. He asked Mr. Schrier if he agreed. Mr. Schrier said there are some things to be addressed but this is a product of the times. If they are to be responsive it is inevitable that they give up health benefits. 

Ms. Florek asked if the Township Committee members are considered part time employees.  Mr. Falcon said that when the resolution was originally adopted it set forth that each of the members were engaged in at least 20 hours a week of effort on behalf of the municipality.  Ms. Florek said she wants to make sure that no part time employee be could opt in and reimburse; this discussion is only about the Township Committee. Mr. Schrier said that he recalls looking at the enabling language and there no set number of hours for Township Committee members to “work” on Township Committee business. If an elected official, you were eligible. Mr. Schrier asked Mrs. Carlson if she remembered the same.  Mrs. Carlson said that is what is set forth in SHPB program information. Mr. Schrier noted that there is a requirement that part time employees work a minimum number of hours and Mayor Krieg said the State is raising that minimum to 25 hours.
Mr. Falcon asked what direction they would like to go.  Mayor Krieg asked Mr. Falcon to investigate whether they can totally preclude all members of the Governing Body from receiving any benefit from medical insurance from the Township, in any form, from a date certain. Mayor Krieg said he spoke with Mr. Phelan and he is in agreement.

Mayor Krieg said he received a resolution passed by Mt. Olive Township supporting the Governor and the 2.5% cap. Mayor Krieg read selected parts of the resolution which state, in part, that Governor Christie is proposing to cap annual property tax increases at 2.5% and in order to implement it would require the legislature to approve a state wide voter referendum which would result in a constitutional amendment.  He said he is in agreement and would like a similar resolution prepared for the next meeting.  Mayor Krieg said the Governor clarified in this that an arbitrator cannot just give a 2.5% raise, but would have to take others costs into effect – increases in social security, pension benefits, etc. This enables the municipality to keep spending in check and he believes it is good legislation. He said it is important that this be passed by July 20 in order for it to be on the ballot in November. Mr. Schrier moved to allow Mr. Falcon to prepare such a resolution.  Ms. Florek seconded.  There were no objections.
ADMINISTRATOR’S REPORT/OPEN ITEMS
Mr. Mountain reported that the Library Teen Council requested permission to hold a car wash fund raiser in the parking lot. Mayor Krieg asked if there are any DEP concerns. Mr. Mountain said no. Mayor Krieg said he is in favor and it is wonderful that the young people want to get involved with the community. Mr. Schrier asked that clean-up be assured. Mr. Cioppettini said that if you look at how the Library is kept, they are very responsible. The Governing Body members agreed to the request. 

Mr. Mountain said a ceremony recognizing the acquisition of the Bartenstein property is being planned with all the partners involved in the acquisition. A date has not yet been set.

Mr. Mountain discussed his memorandum on developing a transition plan for management of the Pitney property. He said this is not a plan for permanent uses, but for management of the property and how it will be maintained. He recommended that a sub-committee of residents working with himself and Mrs. Pitney’s son, Eric Slettland, be tasked with this transition.  His memo outlines areas that need to be contemplated in the plan. It should be a management plan that will not effect taxpayers or require expansion of the current buildings and grounds operation.  He said he has laid out a number of general areas but would not limit it to those areas, including establishment of a trust fund similar to the Cider Mill; establishment of a land stewardship program to take advantage of living quarters on the property; establishment of a fair market lease structure; look at the site for entrepreneurial opportunities to create revenue. Two more areas are volunteer resources to assist professionals and grant programs used to raise monies for particular areas of rehabilitation or grounds usage.  Mr. Mountain recommended that once the group has evaluated what needs to be done and it is approved by the Township Committee, it be in place by October 1. The goal is self-sustenance. He is not looking for a discussion tonight of individuals who fit the level of experience needed, but to discuss that at the next meeting under personnel in closed session. 
Mayor Krieg said this is a good idea and planning must be done. He asked for comments.  Mr. Cioppettini said he has many things he would like to think about; three to five people may not be sufficient. He would like to come back at the next meeting with more information. At Mayor Krieg’s request, Mr. Cioppettini agreed to share those thoughts with everyone. Mayor Krieg said he thinks the committee should be limited in size, but the committee can reach out to others who could offer valuable assistance. A right balance must be found. Ms. Florek also thought there would be other areas needed such as construction, public and private financing, architecture and historic preservation. She asked that anyone watching the broadcast who is interested send in a resume. She asked Mr. Mountain to post information on the website.  Mayor Krieg asked the public to come forward if they have an area of expertise they can share. Mr. Schrier noted the importance of this plan and commended Mr. Mountain on this comprehensive analysis. He, too, was not sure three to five members would be correct. He said the Cider Mill is a good example, but it is privately owned. Mr. Mountain said the Cider Mill was created to restore a singular property with a specific purpose in mind; a permanent use has not been decided here. He said he wrote this anticipating where the Town is economically and in terms of long term decision making. This plan needs to go into effect before the Town knows what it will be doing there. It is to make sure that the grounds stay no worse than they are and the buildings remain intact and are protected while a long term plan is determined. A trust could be established, and the sub-committee would flesh that out. 
Mr. Schrier spoke of attending the re-opening of the gardens at Bamboo Brook in Chester Township. $850,000 in funding was provided for the restoration; $750,000 from the State and $100,000 from the County Historic Preservation Trust. Mrs. Pitney and the Pitney Family were contributors to this restoration. Mr. Schrier said it should not be forgotten that the Pitney Family is iconic in New Jersey. The Pitney property is a piece of heritage that the Township feels a responsibility to protect; the Family and the property are treasures. He stated that Mendham Township thrives because there is so much preserved open space that has been acquired through the Open Space Trust since 1994. It is a great credit to the community and those who put it in place. The contributions to the quality of life are incalculable.
Mr. Mountain said this will be on for discussion at the next meeting with all ideas and suggestions.  He would like to have them in advance of the meeting and he will compile them into a supplemental outline for consideration. The committee will be discussed in closed.

Mr. Mountain asked the Governing Body about a grant that had been offered through the Highlands Program for development of a water use and conservation management plan for the region. No action was taken because the Governing Body did not want to move on it without more information.  The Highlands contacted Mr. Mountain and Ms. Swan provided a letter that explained that this plan is being developed for both the preservation and planning areas. It is not specific to the planning area and doesn’t require an opt-in to participate. She said there are a number of towns in the watershed that have agreed to participate and the Highlands feel that it will not be as useful without the participation of every municipality within the watershed. It is a $5,000 reimbursement grant. Mendham Township would probably have less involvement because the focus area is for areas around public well fields. Mendham does not have any.  
Mr. Cioppettini said this was discussed previously and he still does not see any benefits to participating. The Township does not get any money and if it does not participate it will still get the benefits of the study. There was some discussion about when this had been discussed previously. Mr. Mountain said that there was grant notification earlier in the year and the Committee decided it was not ready to give an answer.  The Highlands requested reconsideration. Mr. Mountain said that, to Mr. Cioppettini’s concern, without the Township’s participation the study will not have information needed from each of the watershed areas. They can’t get the information from the Township professionals without a cost to taxpayers, without accepting the grant. The Highlands will prepare the report, but Township professionals will be responsible for providing information relevant to the Township. Mr. Mountain said the Township can’t be part of the report but not take the grant because they will still need to speak with the professionals, who must be paid.  Ms. Florek asked if the Environmental Commission could provide the information. Mr. Mountain said they are looking for technical information.   
Mr. Schrier said that Mendham is in the Highlands of New Jersey and subject to the rules and regulations of the Act and Council. Water is very important to Mendham Township. He said this is worth considering and would like the Committee to consider the long range potential for benefit. 

Mr. Cioppettini said he has read this and no benefits are listed; he would like to see them. He would go along with it if the Highlands reimbursed total out of pocket costs which could exceed $5,000. Mayor Krieg said he would only go along with it with a stipulation that there be no expenditure above $5,000. Mr. Schrier agreed with capping the expenditures. Mr. Cioppettini said it would be impossible for the professionals to stop at $5,000; if the Highlands wants to reimburse for the full cost he would agree to that. He said he has read it several times and there is no benefit to the Township. Mayor Krieg said he believed a control could be put in place to cut off at a certain time. Mr. Mountain said that the Township has had elements that exceeded the grant amount and Highlands has reimbursed.  He would like to go back to the Highlands and say participation would have to be reimbursement up to 100% of costs with the best efforts to stay within the $5,000; they would cover if exceeded. 
Mr. Mountain said that he would like the public to know what the goals of the study are. In its memo, the Highlands Council states that it wants to develop a detailed approach for reducing water deficits within the watershed of the region and work with municipalities and consultants to confirm existing uses, recalculate deficits, identify conservation options and identify methods to enhance recharge. The memo further says that the Council believes there are no public water supply wells in the Mendham Township portion of this sub watershed, therefore most of the focus for Mendham Township will be regarding homeowner conservation and recharge enhancement options.  The municipal participants will play an important role in selecting the most viable options for the pilot project plan.  Mr. Mountain said the specific benefits have to be evaluated based on the description of the purpose.  He asked the Committee if they would like him to go back to the Highlands and see if we could get 100% of costs regardless of whether it stays within the $5,000. 
Ms. Florek questioned whether the group is trying to look at individual homeowners with wells so they can place more restrictions. She was not in agreement with this. Mayor Krieg expressed his concerns and does not want them to re-evaluate the Township’s water capacity, which is the basis of zoning. Mr. Cioppettini asked for a vote to see if the Governing Body wants to proceed.  He voted against; Ms. Florek voted against; Mayor Krieg said he agrees with Mr. Cioppettini and sees no benefit. Mr. Mountain was directed to tell the Highlands that Mendham is not interested. 

CORRESPONDENCE
Ms. Florek said she received an e-mail from Mrs. Hochberg requesting the Township fund the cost of postage for the Library’s annual appeal. The Governing Body agreed to loan the Library the funds for postage and the Library will reimburse after it receive donations. 

Ms. Florek asked the status on the insurance costs for an umbrella policy. Mr. Mountain said he is waiting to hear from the JIF on whether Library coverage has been accepted. 

Ms. Florek asked about the Four Town Recreation Study. Mr. Mountain said the study is done and he is waiting for the towns to get through the budget process.  The only component left is the meetings with the consultant to review the final study and for the Township Committee to give him direction. The public hearings have been conducted. Ms. Florek said she thinks the next step should be to present the study here with the Recreation Committee. Mr. Mountain noted that there have been public hearings in all the communities, but what hasn’t been done is the consultant coming in to summarize the public hearings and the draft and asking if the Governing Body wants to add anything.  Ms. Florek said she would like that to happen as soon as possible; Mr. Mountain said he will look for a time in the next six weeks to get everyone together.
Ms. Florek said she received Mr. Cioppettini’s memo on potential changes to how the Township delivers services. She would like to see that on the agenda for the next meeting. Mayor Krieg agreed. Mr. Schrier said that there are many items in the Governor’s 33 point toolkit which would apply to restructuring of how the Governing Body does business and he thinks those two things should be discussed together.  

LEGISLATIVE REPORT
There was no Legislative Report.

HEARING PERSONS PRESENT 
Mayor Krieg opened this portion of the meeting.
Pat Hayden, 8 Carroll Drive
Mrs. Hayden asked about the lessons learned committee for the Emergency Services Building. Mayor Krieg noted that the Governing Body is taking the legal advice of its counsel to wait for approval from him before it proceeds with the committee.  He said there has been no stonewalling; it has been discussed clearly that there is jeopardy if this is started too soon.
Mrs. Hayden said she hopes the lessons learned will be used before moving on to Pitney.

Sam Fairchild, 7 Cherry Lane

Mr. Fairchild replied to Mr. Cioppettini’s question to the public about whether they feel it is acceptable for the Township Committee members to be a part of SHBP and reimburse fully.  He said he the issue is whether or not the budget contains money to pay for that healthcare. As long as the budget does not contain any taxpayer money for that purpose it is immaterial what happens. Taxpayers do not want to have their taxes pay for the Committee’s healthcare benefits.

Russell McCabe, 16 Carriage Hill Drive

Mr. McCabe complimented the Governing Body on its tone during discussions tonight. He said he was pleased with the exchange of information and conclusions without hostility being shown. He said the substance of the issue is if the community’s concerns are met with 100% reimbursement. He said he believes the public’s intention is not to remove the benefit entirely, but to have it 100% reimbursed. The Mayor said he is looking to the future. Mr. McCabe said that some savings could be instituted if a change is made in the near future.  Mr. McCabe commented that the dialog on the Highlands Act demonstrated the best in public service and he applauded the Governing Body.
Michael Merritt, Mountainside Road

Mr. Merritt said that the proposal to manage the Pitney property sounds good but should have been available prior to the decision to purchase. He is alarmed that there is such a vague sense for maintaining the property. He said he is still concerned with the safety of the buildings and safety of the tenants and the public. He urged the Township Committee to make this a priority and report back.
Frank Vigilante, 5 Woodland Road

Mr. Vigilante asked when new tax bills would arrive.  Mr. Mountain said the bills will be on the same schedule but the State has to certify the budget before we get a rate; then the County must approve. Normally this comes in the 1st week in August.  If that is the case the grace period is extended. Mr. Mountain emphasized that if the grace period is extended and that deadline is missed, by State law the interest accrues from the 1st of the month.
Norm Preston, West Main Street

Mr. Preston supported the reimbursement proposal for Township Committee health benefits. He also questioned the Township Committee’s plan to consider a resolution considering Governor Christie’s 2.5% cap when earlier an ordinance was adopted approving a 3.5% increase. Mr. Mountain again explained the how the levies were put in place by the State.

Tom Kelly, Summit Road

Mr. Kelly suggested that the Library take advantage of Mendham TV in its fundraising efforts. Mr. Kelly also mentioned a safety issue at the end of Summit Road.  He said there is a stop sign that is not visible due to a large hedge. He asked if the sign could be moved. Chief Crawford will look into whether it can be moved.
Mr. Cioppettini thanked Mr. Kelly for his suggestion for the Library. Mayor Krieg said information could also be put on the website.

Dennis Deegan, 12 Summit Road

Mr. Deegan asked if the Audit was available to the public. Mr. Deegan stated that he and most Americans believe healthcare should be accessible to all those that want it; it is not a matter of whether or not it is accessible, but that no funds should come from taxpayer monies to pay for elected officials’ coverage. He asked if newly elected members are eligible for healthcare. Mayor Krieg said that Mr. Falcon is looking into that. Mr. Deegan noted that in the private sector the number of hours is being increased. Mr. Deegan expressed his opinion that the 2.5% cap will only hurt Mendham and the State in how it will affect how government is run.  Mr. Deegan asked that, with respect to the car wash, safety measures are in place for events. Mr. Deegan asked that the information requested from Mr. Cioppettini in his memo to the Committee be made public. Mr. Cioppettini offered to have the memo put on the website or he would give a copy to anyone who requests one and asked Mr. Mountain to put it on the website.
Sam Fairchild, 7 Cherry Lane

Mr. Fairchild asked if the audio could be fixed and asked if a deadline could be put on it.  Mr. Mountain explained that the town is working with a volunteer and others who have technical expertise to work on this problem. Mr. Mountain said he recognizes the problem.  With a small staff and the priority of the budget, he has not spent time on it.  He said he has received several recommendations that have not worked but is now going in another direction and hopes it will work. Mr. Fairchild said that, as to the number of hours the Governing Body members must work to receive healthcare benefits, the voters of the Township do not want to fund the Committee’s healthcare. Mayor Krieg said that is why he would like to remove it entirely. Mr. Fairchild said he would like it addressed in the 2010 budget.

Rob Strobel, 2 Stoney Hill Road

Mr. Strobel thanked the candidates for the Primary battle that was good for everyone in the Township.  He is hopeful that the election can be put behind us. He noted that he is concerned that the 2.5% cap does not apply to debt service. He thinks an issue could be towns using debt to fund operating costs. He said as the Township moves forward it will go up against the 2.5% cap unless the fund reserve is balanced against tax increases.  Ms. Florek asked Mr. Mountain for clarification on the long term debt – that a portion that is paid off each year is part of the operating budget. Mr. Mountain said that Mr. Strobel is saying that there is talk of making that outside of cap; there are several items out of cap now which may be eliminated. That issue will still be left out of cap. Mr. Strobel noted that in Massachusetts the debt service is within the cap.
With no one else to be heard Mayor Krieg closed this portion of the meeting.

At 10:04 p.m. the Governing Body adjourned to closed session.
The Governing Body returned to open session at 10:32 pm. 
On motion of Mr. Cioppettini and second of Mr. Schrier the meeting was adjourned at 10:32 p.m.

Respectfully submitted, 






Ann L. Carlson, RMC
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