MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

June 13, 2011

Mayor Cioppettini called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.
ROLL CALL:
  Present:

Mr. Krieg

Present





Mr. Merkt

Present



Mrs. Thomas

Present (arrived at 7:32 p.m.)



Mr. Tolley

Present




Mayor Cioppettini
Present


   Also Present:
John M. Mills, III, Esq., Township Attorney





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk

Mayor Cioppettini led all in the Pledge of Allegiance and read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on February 14, 2011; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on February 14, 2011.

APPROVAL OF MINUTES
Mayor Cioppettini called for a motion to approve the Regular Session minutes of May 24, 2011. Mr. Krieg so moved. Mr. Merkt seconded.  All members voted to approve.
Mayor Cioppettini called for a motion to approve the Executive Session minutes of May 24, 2011. Mr. Merkt so moved. Mr. Krieg seconded. All members voted to approve.

HEARING PERSONS PRESENT

With no one to be heard this portion of the meeting was not opened.
ANNOUNCEMENTS

Mayor Cioppettini made the following announcements:

· Strawberry Festival will be held on June 18 from 4 to 8pm at the elementary school.
· First School Board educational summit to discuss future and direction of Township Schools to be held on June 14, 6:45 p.m. at the West Mendham High School auditorium.

· Middle School graduation will be held on Wednesday, June 22 at 6:30 p.m.

· West Morris Mendham High School graduation will be held on June 21, 2:00 p.m. at County College of Morris

Mayor Cioppettini went on to report that a local home was raided for drugs. The Police Department was able to apprehend those involved in trafficking drugs in the community. He thanked the Chief and Police Department for a fine job and said the Township Committee has a zero tolerance for drug trafficking.

Mr. Tolley announced that Tuesday is Flag Day. Mr. Krieg noted that it is also the birthday of the United States Army.

PUBLIC HEARING

Michael Catania, President of Schiff Natural Lands Trust, spoke of two new applications being filed with the Morris County Open Space Trust and said that a public hearing is required prior to the filing of the applications. 
Mr. Catania reminded the Governing Body that last year Schiff held a public hearing on its current Wilmerding application. They hope to be under contract on that parcel shortly. He showed on an exhibit map where the Wilmerding property is and indicated various Schiff preserved open space parcels on the map. The principal project is called the Schiff to Mt. Paul Greenway and Schiff is trying to fill in key parts on the map. 

The first application is the Lane Group property on Route 24 and Mt. Paul Road. Forty-two acres of this property are in Chester Township with a three acre triangle portion in Mendham Township.  The Trust for Public Land has informed Schiff that they have an option to acquire the property; appraisals must be received and a certified fair market value must be established by the State Green Acres Program. This parcel makes a direct link between the Burnet Brook Natural Area and Mt. Paul County Park, making it a key parcel. It is known locally as the Shale Pits. There are issues on the property. The County Park Commission is interested but would like to see the issues resolved before they take ownership. Schiff has agreed to be the applicant for County funds to take temporary ownership and restore it and address the issues. Ultimately if the County is interested it would be transferred to the County to be part of Mt. Paul Park. The old Shale Pits has been converted to wetlands and Schiff would do a wetlands restoration there using matching funds to which Schiff has access. Local government entities are not eligible for that funding; only non-profits and private individuals are eligible. 
Mr. Catania said that several years ago Schiff purchased the Markwald property on both sides of the Raritan River. If successful in acquiring this portion behind the Wilmerding residence and an easement on the farm portion, there will be two points on the river.  There are four other properties that back up to the river and two of them Schiff already has easements on. Two are unrestricted. Schiff would like to see that corridor permanently protected and be able to connect its fourteen miles of trails on this side of the river with some the other side.   Schiff envisions the possibility of putting in a cable bridge across the North Branch of the Raritan to join those trails. 
In response to Mayor Cioppettini’s inquiry, Mr. Catania said that this property is not able to be developed. It is all steep slopes and is within the 300’ buffer of the Raritan River. Schiff would like to actively manage it and give the public access to it. There is a trail easement that is co-owned with Mendham Township on portions of both sides of the river. That easement does not allow the river to be crossed. 

Mr. Catania said they have had preliminary conversations with the four landowners. It is the back portion of those properties, right along the river. It’s almost impossible to access from the front of the properties. Two of the properties are on a Raintree Ridge court and they are very steep. The other two properties are on Union Schoolhouse Road. It is a beautiful stream corridor and it would be nice to make sure it stays exactly as it is now.

Mayor Cioppettini opened the meeting to comments from the Township Committee and the public and noted that the Township Committee has no vote in this. Mr. Catania also noted that Schiff is not asking for any financial contribution from the Township.

Mr. Merkt commended Schiff for providing leadership on this issue and he hopes the public is supportive. Mrs. Thomas also commended Schiff and asked if off road vehicles are allowed on the property. Mr. Catania said they are not; they are trespassing. Police departments have a difficult time controlling it. Schiff would put gates and fences up on the property. Mr. Krieg expressed support for this project and said he is supportive of preserving lands in the Township because that’s what makes Mendham so special.

Norm Preston, West Main Street

Mr. Preston asked what would happen to the structures on the Wilmerding property. Mr. Catania said that while this is not about the Wilmerding property, he is happy to answer that the Wilmerdings will keep their house and structures on the property. If successful, Schiff will purchase a forested area behind the house and an easement on the sheep farm. The house will stay on the tax rolls.
Tim Timpson, East Main Street 

Mr. Timpson asked about plans to connect to Patriots Path. Mr. Catania said there is a plan to have a connection, at least by foot and would like to work with the Township to erect a cable bridge.

Diana Orban Brown, Ironia Road

Mrs. Brown, Chair of the Open Space Committee, thanked Schiff and said the Open Space Committee has been looking at the Shape Pits property for a long time. The adjacency to Burnett Brook is very important. She said the area was used for parking during events at Burnett Brook and asked if that would still be possible. Mr. Catania said that everything would be done to accommodate the parking.

With no one else to be heard the Public Hearing on these applications was closed by Mayor Cioppettini.

DISCUSSION

Mayor Cioppettini opened discussion to act upon recommendations made by the Pitney Farm Transition Committee.  Tony Giuriceo, Erik Sletteland, Peter Dumovic and Katie Porter participated in the discussion. 
To move forward with recommendations Mayor Cioppettini asked the Township Administrator and Township Attorney to form a non-profit organization to begin accepting funds for the property. The Pitney Farm Committee did preliminary research on this and Mr. Giuriceo said that Day Pitney has offered to do some of that work pro bono. The Township Committee agreed to have Mr. Mills and Mr. Mountain meet with Day Pitney and proceed with this recommendation.

Mr. Tolley said that now a group needs to be formed to implement the other recommendations of the Transition Committee. Mr. Mountain was asked develop a mission and scope for this group for the next meeting.  Mrs. Porter said a master plan is needed and she believes a professional planner is needed. There was discussion on use of trust fund monies to support hiring a planner and Mr. Mills said that would be appropriate. Mr. Sletteland said it is critical to have a master plan in place with fundamental cornerstones for what will be done. This is critical in making maintenance decisions on the property. 
Mrs. Porter spoke of having organizations in the area come to the property and perhaps take on a portion of upkeep. There was discussion of hosting an event at the property to help enlist these organizations and their ideas. Mr. Sletteland suggested doing something after the Borough’s Labor Day parade. He said that if the Township wants to solicit funds for the property it is beneficial to have them see what is there. Mr. Giuriceo said he and Mr. Sletteland are being interviewed by the Observer Tribune and that will give the project great exposure. 
Mr. Tolley said an action item should be to publicize this and get members. Mr. Mountain said he will include an outline of the Committee’s recommendations in the mission statement. Mr. Tolley said it works better to include community input in determining the priorities. Mr. Krieg said, on an interim basis, if an opportunity for income presents itself it should be considered immediately. Interest from the public will drive usage.
Mayor Cioppettini thanked the Transition Committee for attending. Mr. Tolley said the priority list will be looked at during the next meeting and the committee should find something to focus on during each meeting until it is functioning.
DISCUSSION

· Mayor Cioppettini announced that the Township Committee will attempt to hold its June 28 meeting in another location, possibly the Lake Pavilion at Brookrace, where the homeowners have offered its use. In the event of rain it would have to be moved. Mr. Mills felt it could be done.  There was discussion on how to proceed if it rains. Mayor Cioppettini said he will seek confirmation from Brookrace and Mr. Mills will investigate how to notice the meeting. If this cannot be done, Mayor Cioppettini suggested scheduling a forum at Brookrace.
· Mayor Cioppettini had concerns about the status of the new fire truck that is not yet in service. Mr. Krieg had no update but will check and get back to Mr. Mountain. Mayor Cioppettini suggested inviting the Fire Department to the next meeting to give a status report.
· Mayor Cioppettini spoke of Mendham TV’s request for him to host a Mayor’s program. He was to supply content, a sponsor, choose people to interview and keep it in tune with Mendham TV’s mission; all of which he did. He was told it is the policy that sponsors pick the name and the name he picked was “Frankly Speaking.”  He said he was advised last week that the Board wanted a name change and after a call to the Chair, was told that the Board urged this name change due to a complaint filed with Mendham TV. Mayor Cioppettini said he was notified of this by the station manager, not the Board, and he does not believe that the Board met to make this decision. He expressed concern that a small group of Mendham TV advisors is representing themselves as the entire Board. He said that as overseers of Mendham TV the Township Committee must find out what is happening, and why the name change was requested. He said he learned that the Mendham TV liaison had no knowledge of the decision and he plans to attend the Mendham TV meeting.  The Mayor expressed further concerns that things are not being done properly. He sent a letter to the Mendham TV chair and he shared copies with the Committee and offered copies to anyone in the public who would like a copy. He opened this up for discussion.
Mr. Krieg said it appears from the Mayor’s comments that the decision was made capriciously and without dialog, with the Board feeling pressure from somewhere. He suggested it is appropriate for Mendham TV to respond to the Mayor with a note to the whole Committee to be read at the next meeting. Mr. Krieg said that while he was the liaison to the Board he always felt that common sense prevailed and appropriate decisions were made. He feels it is appropriate for the Board to have a chance to respond.

Mrs. Thomas, who is the liaison to Mendham TV, said she felt it better that the whole Board meets to discuss this. As new programs are introduced this may be “growing pains” and it will be good to take this opportunity to come up with policies and procedures for handling these types of issues. 

· Mr. Tolley said in light of the negative comments on the Woodland Road Bridge the Township should have a conversation with the County about the two bridges coming up.  Possibly forming a subcommittee for preliminary discussion and then a public meeting to discuss the process. The public is very sensitive to the Brookside Bridge and the Town wants to have input and make sure it is the bridge people think it should be. This should be publicized and discussed to have people understand the limitations caused by the current standards of construction.
· Mr. Tolley spoke about setting up a new, secure g-mail account for the whole Township Committee. He already has this method in place where the Township e-mail address is utilized and from there the mail is sent to the secure g-mail account for access. It is a convenient, secure account that is easy to use. He said it is very important that only these e-mails be used for Township business. Mr. Mountain said each Governing Body member would be contacted individual for set-up. 
OLD BUSINESS

Diane Tolley updated the Governing Body on the upcoming farmers market. She said approvals were received from the Board of Ed. There are no zoning issues. Mr. Mountain discussed insurance with the Risk Manager and vendors will submit insurance with Mendham Township and the Board of Ed on the certificates. Sgt. Johnson helped with a traffic and parking plan. Eight vendors are participating and they are aware of all the Board of Health requirements. Mrs. Tolley said she received a concern from a neighbor concerning traffic and parking and she has spoken with him. The market opens on June 25 and hours are 10 to 3. Safety issues have been addressed. 
NEW BUSINESS

Mayor Cioppettini read Resolution 2011-115 AUTHORIZING PAYMENT OF BILLS by title and called for a motion to adopt. Mr. Tolley so moved. Mrs. Thomas seconded. Mr. Krieg asked about the charge for the Police trailer and suggested that the Township purchase the trailer. Mr. Mountain said that is already being planned and a meeting will be set up with the trailer company. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-116 SUPPORTING FAIR SCHOOL FUNDING LEGISLATION by title and called for a motion to adopt. Mr. Merkt so moved. Mrs. Thomas seconded. Mr. Merkt said he served with Senator Doherty in the legislature who understood the impact of the State’s current funding formula on property taxes in suburban districts. This legislation deserves to be supported and is in the interest of Mendham Township to express its voice in favor of Senator Doherty’s approach as the only fair way to approach school funding at the State level. There was discussion on having Senator Doherty come to the June 28 meeting. Mayor Cioppettini explained this funding formula puts a per student funding formula in place as opposed to the court mandating monies that may not be used for the proper purposes or not achieving desired results. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-117 AUTHORIZING EXECUTION OF A STATEMENT OF CONSENT - MENDHAM GOLF AND TENNIS by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Merkt seconded. Mr. Mills explained that due to an expansion at Mendham Golf & Tennis Club there is a need for an enhanced septic system. DEP required a municipal consent to the operation of the system. The Township sanitarian signed off that she is satisfied with the system. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-118 AMENDING 2011 BUDGET - INSERTION OF SPECIAL ITEM OF REVENUE by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Krieg seconded. Mr. Mountain explained that this clean communities grant was provided after the budget was set. The State requires that a resolution be done allowing for the appropriate revenue and expenditure to be inserted into the budget. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.
Mayor Cioppettini read Resolution 2011-119 ESTABLISHING OPEN SPACE TAX RATE FOR 2011

by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Merkt seconded. There was no discussion. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.
Mayor Cioppettini read Resolution 2011-120 CANCELLING $5,599 FROM RESERVE FOR FUTURE SEWER IMPROVEMENTS by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Merkt seconded. Mr. Mountain said the State requires a resolution canceling reserve funds when a town moves funds into the budget for use. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-121 ESTABLISHING SALARIES BROOKSIDE BEACH STAFF by title and called for a motion to adopt. Mr. Tolley so moved. Mrs. Thomas seconded. Mr. Mountain explained that there is a rolling pool of lifeguards and periodically when new people are certified they are added to the list. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.
Mayor Cioppettini read Resolution 2011-122 APPROVING RAFFLE LICENSES – BROOKSIDE ENGINE COMPANY #1 by title and called for a motion to adopt. Mr. Merkt so moved. Mr. Krieg seconded. There was no discussion. Mr. Tolley abstained from the vote. Upon a call of the roll all remaining members voted in favor. This resolution is appended to the official minutes.
Mayor Cioppettini read Resolution 2011-123 RENEWAL OF PLENARY RETAIL CONSUMPTION LIQUOR LICENSE SAMMY’S YE OLD CIER MILL by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Merkt seconded. Mr. Krieg asked Chief Crawford if there are any issues with the premises. The Chief had no issues. Mayor Cioppettini abstained from the vote. Upon a call of the roll all remaining members voted in favor. This resolution is appended to the official minutes.
Mayor Cioppettini read Resolution 2011-124 AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC for Matters Pertaining to: Personnel – Recreation Director, Tax Assessor, DPW Update; Contracts – Police Contract Negotiations by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Merkt seconded. Mayor Cioppettini said this will take approximately forty minutes. There was no discussion. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.
HEARING PERSONS PRESENT 

Mayor Cioppettini opened this portion of the meeting.
Tom Kelly, Summit Road

Mr. Kelly asked if there will be audio equipment at the next meeting. Mr. Mountain said the Township will request use of the Board of Education sound system for the meeting.

Pat Zimmerman, West Main Street

Mrs. Zimmerman asked that the Township insure that the Brookside Bridge not be widened or straightened. Being narrow and somewhat crooked slows traffic through the center of Town.

Rob Strobel, 2 Stoney Hill Road

Mr. Strobel commented favorably on moving the next meeting to Brookrace and also suggested speaking with Schiff about use of the environmental center. Mr. Krieg said it is quite small. Mayor Cioppettini said there is no large meeting room on the west side of Town and the pavilion appears to be large enough to hold a meeting.
Mr. Strobel also said the Mendham Magic won the championship for the fourth year in a row. He thought a resolution from the Township and the Borough would be a nice honor for the team.
Denis Deegan, Summit Road

Mr. Deegan asked if the Brookside Bridge has to be removed since it his understanding that the Woodland Road Bridge was made wider and straighter due to some DOT requirements. He said they should know what the bridge is going to look like before any input is given. He also said he believes it is critical that the bridge in the center of Brookside mirror the Woodland Road Bridge, which he referred to as hideous.

Diane Tolley, Woodland Road

Mrs. Tolley expressed her opinion that the Brookside Bridge should not look like the Woodland Road Bridge. She also noted that since the Woodland Road Bridge has been done traffic is much faster coming down the road.

Mr. Merkt observed that as much as the residents are not pleased with the outcome of the Woodland Road Bridge there are other bridges in Town that have been done brilliantly and added to the Town. He said that what is done in the center of Town should follow that model.  

Mayor Cioppettini asked the Police Chief to monitor the speeding on Woodland Road.

Pat Zimmerman, West Main Street

Mrs. Zimmerman said this is an Historic District, registered in the State and at the federal level.  Anything that can be done to keep it the same should be done, including a petition. 

Pat Hayden, Carroll Drive

Mrs. Hayden was glad to have the Pitney Transition Committee return and that a plan will be put in place for the property.  She asked about the Lessons Learned Committee and when they would be in. Mayor Cioppettini said that is at the top of the to do list. Mrs. Hayden asked if Historic Preservation had any input on the Woodland Road Bridge. Mayor Cioppettini said they had input. Mr. Mountain said an engineer hired by the County designed it. Her opinion is that engineer should not be used again. Mayor Cioppettini directed Mr. Mountain to ask the County who the design architect for that bridge is and what firm.
Denis Deegan, Summit Road

Mr. Deegan said that the engineering firm received instructions and approval from the Historic Preservation Committee. It did not happen without input from someone in this Town. Neighbors who wanted change were not allowed to have input. He stated again that the bridge in the center of Town should be the replica of what the Woodland Road Bridge should look like. He said his neighbor’s house was the toll house for the bridge in the 1700’s and his neighbor was told that the records for the bridge only go back to the 1930’s. That’s why it looks as it does. He said that same conversation may take place in the center of Town. Mr. Tolley said an open mind should be kept, remembering that there are other bridges in other directions. Carrying that logic forward it should be a stone bridge. Mr. Tolley said they will meet with the County, have public discourse and try to make sure the end result is something that the largest majority of the community likes. Mayor Cioppettini said there needs to be resident input before any plans are finalized. 
Mike Brown, Ironia Road

Mr. Brown asked if anything is being done about Ironia Road. Mr. Mountain said the DPW Committee is scheduled to discuss it and have a recommendation at the next meeting.

Diane Tolley, Woodland Road

Mrs. Tolley asked if the public can comment on bridges at the County level. Mr. Mountain said the County reaches out to the towns and asks for representatives from the community to be part of the original design team. The County Engineering Department and a consulting engineering firm come up with a preliminary design which is put out for public hearing for residences with 200’ of the bridge. The Township can ask that notification be expanded to more than 200’. The other opportunity is to ask the County to discuss it before it even gets to the design process – the Brookside Bridge is two years out and the design process is two or so months away so this is an ideal time. Once the process begins and federal money is taken limitations come  with that; federal design criteria comes in and are harder to work around. The earlier the process is started to convey the community’s expectation the better. The Township’s only role is input. The County gives a wide amount of latitude but must be careful not to jeopardize the federal funding. Mayor Cioppettini asked why this bridge is being done. Mr. Mountain said it is his understanding that the County inspected and believes the bridge has defects that need of repair. At this point it’s not just a patch repair, but a full restoration. 
Diana Orban Brown, Ironia Road

Mrs. Brown noted that the Recreation Director position is a perfect opportunity for shared services. If there is money to be saved she hopes that is what the thinking is.

With no one else to be heard this portion of the meeting was closed.

The Governing Body adjourned to closed session at 9:05 p.m.

The Governing Body reconvened in open session and upon motion of Mr. Tolley and second of Mr. Merkt the meeting was adjourned at 9:44 p.m.
Respectfully submitted, 
Ann L. Carlson, RMC, Township Clerk 
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