MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

MAY 24, 2011

Mayor Cioppettini called the meeting to order at 6:36 p.m. in Township Hall, Brookside, New Jersey.
ROLL CALL:
  Present:

Mr. Krieg

Present





Mr. Merkt

Present



Mrs. Thomas

Present 



Mr. Tolley

Present




Mayor Cioppettini
Present


   Also Present:
John M. Mills, III, Esq., Township Attorney





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk

Mayor Cioppettini led all in the Pledge of Allegiance and read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on February 14, 2011 and May 19, 2011; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on February 14, 2011 and May 19, 2011.

Mayor Cioppettini read Resolution 2011-101 AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC Matters Pertaining to: Contracts:   Police Contract Negotiations, 
Cable TV Franchise Negotiations. Personnel:  Electrical Inspector by title and called for a motion to adopt. Mr. Merkt so moved. Mrs. Thomas seconded. 

The Governing Body adjourned to closed session at 6:38 p.m.

The Governing Body reconvened in open session at 7:34 p.m.
APPROVAL OF MINUTES
Mayor Cioppettini called for a motion to approve the Regular Session minutes of May 9, 2011. Mrs. Thomas so moved. Mr. Tolley seconded. Mr. Krieg abstained from the vote.  All remaining members voted to approve.
Mayor Cioppettini called for a motion to approve the Executive Session minutes of May 9, 2011. Mr. Tolley so moved. Mr. Merkt seconded. Mr. Krieg abstained from the vote. All remaining members voted to approve.
HEARING PERSONS PRESENT

Mayor Cioppettini opened this portion of the meeting.

Aloisia Boretti, 59 Tingley Road
Mrs. Boretti had comments on commercial trucks parked on residential property. She noted that when the ordinance regulating commercial vehicle was adopted the Governing Body did not want lettering on the vehicles and was adamantly discussing no commercial vehicles. Mr. Krieg said that the final ordinance allowed one commercial vehicle no larger than a mason dump truck. Nothing larger could be stored.

Mayor Cioppettini told Mrs. Boretti that in response to her correspondence the Zoning Officer would be investigating the situation. 

Peter Staples, 10 Woodland Road

Mr. Staples thanked Mrs. Rego and Mrs. Carlson for alerting people to the potential problems at the post office.  He said the post office is part of the fabric and character of the town.

Mr. Staples asked about a statement made by Mr. Deegan at the previous meeting concerning the person who designed the Woodland Road Bridge. He asked who that person was, saying that it appeared that the Mayor agreed with Mr. Deegan’s comment.  Mayor Cioppettini said he did not know who it was and after reading the May 9 minutes aloud he noted that Mr. Deegan did not mention a name. He said Mr. Staples should ask Mr. Deegan who he was referring to.  

Gary Russell, 1 Oak Knoll Road

Mr. Russell said that five or six years ago he and Darryl Brewster petitioned the Township Committee to permit a TV station through funding available through the cable companies. Mendham TV grew because of the Committee’s approval and money from the companies. He said there is a talented group of volunteers who are making the station better and he asked the Committee to extend the agreement for renewal through the next term, in support of the TV station. 

Ken Emerson, Cherry Lane

Mr. Emerson spoke on behalf of local citizens and said it was his understanding that the Township had formed a committee to study reducing the decibels of the siren. The residents would like the Township to consider further changes such as limiting the hours or eliminating its use. He said the residents respect the members of the Fire Department and First Aid Squad and they understand the need for safety. He said that with current technology eliminating the siren should be possible. The benefit to the community is offset by the interruption of residents’ lives and there have been cases of injury to individuals in the community. 

Mayor Cioppettini said the Township has not formed such a committee; he is aware only of the citizens group. The Township would like to hear from residents and will consider forming a committee to study the siren.
Adrienne Dion, 8 Butternut Drive

Mrs. Dion expressed her appreciation for First and First Aid but asked the Township Committee to look into the siren. She believes the decibel level has increased and asked the Committee to look into other technologies that would serve the same purpose to alert members of emergency services.

Tom Kelly, 10 Summit Road

Mr. Kelly reiterated Mr. Russell’s comments, saying the TV station is a great resource to the community. He urged the Township Committee’s support and negotiation to get the best deal with Comcast. He asked that the Committee try to get money for capital improvements and ask Comcast not to move the station number again. It is important for marketing purposes and for residents to find the station.
Aura Dunn, 7 Coe Farm Road
Mrs. Dunn spoke of being new in the area when she saw her daughter on the TV station with a group of fourth graders. They produced a public service announcement to notify the Town that there was going to be a yard sale to support a homeless shelter for children. The yard sale had a big turnout and Mrs. Dunn said she believed a lot of it was due to the public service announcement on the TV station. She said on its website Comcast says it is committed to community service and she thanked Comcast.
Michael Merritt, Mountainside Road
Mr. Merritt reinforced the earlier comments on the TV station, stressing its importance to the community and how it should stay in one location. He also encouraged Comcast to improve its interface so the station can easily list programs and information is easily identifiable. 
Gail Mooney, 10 Summit Road

Ms. Mooney asked if other traditional cable providers will be competing to provide service in the Township. Mr. Mountain explained that the Township can negotiate with others, but it is a free market and any competing provider would have to have an interest and overbuild its infrastructure in the Township. Mayor Cioppettini said he hopes Comcast sees all the benefits and comes to the table willingly to negotiate. 
Rob Greenberg, 1 Samantha Lane

Mr. Greenberg said he works as a volunteer on Mendham TV and this is a great outlet for physically challenged people. They can contribute and feel a part of the community. At the same time, the station is under acknowledged in terms of what it can do for the community. It needs resources to become more well-known and contributed to. It’s open to all members of the community to contribute but he believes not many residents know what is on, let alone that they can contribute to it. He asked if the Township would be asking for funding in the negotiations. Mayor Cioppettini said that is a high priority. Mr. Greenberg said revenue for the station is sorely needed to help improve the technology.
Mike Seergy, 8 Kendall Court

Mr. Seergy commented that it was the first time he had heard of Mendham TV. He also commented on the siren at Ralston, saying that the first responders are a good source to discuss whether there is alternate technology available to the siren. If they need it, it is a serious consideration. In addition, he said he became aware of a reduction in the police department and he expressed his concerns about safety. He asked that this be considered carefully.

Ellen Greenberg, 1 Samantha Lane

Mrs. Greenberg expressed concern that if a current piece of legislation comes to pass Comcast would not be bound to provide public access to the community. She asked that an assurance to continue broadcasting the network be included in negotiations. Mayor Cioppettini referred this to Mr. Mills who said he does not see why the Township would be precluded from that as long as Comcast agreed. 

Geri Bain, 8 Gunther Street, Mendham Borough

Ms. Bain identified herself as the Chair of Mendham TV. She said that Comcast should want the TV station to survive and support it. Without it people would be just as likely to go to satellite which does not carry Mendham TV. 

Aloisia Boretti, 59 Tingley Road

Mrs. Boretti commented on the stair condition at the post office and said she would not be opposed to a facility that is easy to access. She also commented that she grew up here with the siren and when it goes off your heart goes out to those people in need and good people are going out to help them.  

Mayor Cioppettini commented that the post office is not Township property and noted that unless renovations are made at the post office they do not have to comply with ADA laws. If repairs are made that may be the end of the post office. It’s a difficult situation.
With no one else to be heard this portion of the meeting was closed.

COMCAST PUBLIC HEARING

Mr. Mountain noted that the public hearing was covered in the Hearing Persons Present portion of the meeting but asked that the Mayor open discussion to the Governing Body and hear from Molly Adams the Government and Regulatory Affairs Manager for Comcast Cable Systems in Northern New Jersey. Ms. Adams had a short statement for the record.

Ms. Adams said that they are nearing the end of the three year federally mandated franchise renewal process. The Comcast franchise in Mendham Township expires on November 8, 2011.  The process began in December of 2008 by notifying the Township of the intent to seek renewal

of the non-exclusive franchise. This was followed by an ascertainment period during which the municipality studied performance, assessed community needs and issued a report – at least twelve months prior to expiration of the franchise. The report was issued by the Township on November 8, 2010. Comcast filed an application for renewal of municipal consent on or about February 8, 2011. This application has been available for public inspection in the Township Clerk’s office. This hearing is on that application. This is an opportunity for both the Governing Body and Comcast to hear from the public. No action is required tonight. 

The Governing Body must base franchise renewal decisions on the answers to the following four questions. 
1. Has the cable operator substantially complied with the material terms of the existing franchise and applicable law?

 As the Township report indicated, it was found that Comcast either met or exceeded all current ordinance requirements and is in compliance with all applicable statutes and regulations.

2. Has the quality of the operator’s service, including signal quality, response to consumer complaints and billing practices, been reasonable in light of community needs? 

The Township report found that Comcast was acceptable. Ms. Adams said that Comcast’s on-time guarantee, twenty-four a day service and same day service calls provide customers, in Comcast’s view, with services closer to excellent than reasonable and they are committed to ongoing improvements.

3. Does the operator have the financial, legal and technical ability to provide the facilities and equipment it is proposing to provide?

Comcast is NJ’s leading cable service provider and the largest cable operator in the country. It is strong financially and its management team is among the best in the industry.

4. Is the cable operator’s franchise renewal proposal reasonable to meet the future cable related needs and interests of the community, taking into account the cost of meeting such needs and interest?

The television system serving the Township has been completely upgraded to a fiber optic and coaxial cable distribution system. This system brings advanced fiber optic technology deep into the neighborhoods and has resulted in improved picture quality, enhanced signal reliability and increased band width. Comcast is using that new band width to provide its customers the new programming services that they demand and deserve, along with new technologies like Comcast On Demand, which offers about 20,000 hours of programming a month. 90% is free. More than 100 HD channels, high speed internet service and Comcast Digital Voice. 
Two areas the Governing Body may not consider when deciding whether or not to renew the franchise are rates, which are governed by state and federal statute and outside the scope of the municipality’s authority and programming, and the channel line-up which is protected under the first amendment just as a newspaper’s content is. There is nothing to preclude anyone from making comments on those issues but that cannot be factored into the municipality’s decision. 

Mr. Merkt thanked Ms. Adams and asked if there could be a commitment to a stable channel so the Township doesn’t lose viewers. He also asked whether the channel could be moved again. Ms. Adams said the issue concerns a very fast, technology changing world.  Comcast undertook a national contract with a particular network and the requirement was to put that network’s programming on channel 25. This was done throughout New Jersey. It is now a digital world and local access channels are an analog and digital delivery. They were placed at the end of the line-up when cable TV first came into communities. As cable companies have expanded these channels are now considered in the middle. She said she cannot speak to whether they will move again and understands the anxiety it causes. She said people don’t flip through the dials the way they used to – it is becoming an on demand world. Mr. Merkt asked if Comcast would be willing to provide access if there was no longer a requirement by law to do so. Ms. Adams said the law that was alluded to is primarily impacting companies that have statewide franchises. Comcast is still a local franchise. The proposed law is still in the legislature and is not impacting local franchises. 
Mrs. Thomas said that the local channel is entertaining and informative and it is important that Mendham keep it. She said Mendham TV was started with a grant from Comcast’s predecessor and asked what Comcast’s plans are for funding.  Ms. Adams said they never negotiate in public.  It is common for grant funding and financial support to be a direct function of the length of the franchise term.

Mr. Krieg commented that there was no advance notice of the channel change for Mendham TV and he requested that in negotiations the Township is assured that there is at least a thirty day notice if the channel changes again. Mr. Mountain said the notice was done by fax and not in an obvious way. It gave no way for the station to adequately promote the change. The Township would like that at a minimum there is a more obvious form of notice and that Comcast assist the community in promoting the change, as is done when one of the major channels is moved. Ms. Adams said they are required by law to give thirty days’ notice when a network is moved and when it is possible it is done in the bills.  That can be problematic due to different billing cycles. Comcast is trying to move away from newspaper notification due to the current newspaper problems. 
Mr. Tolley asked if Comcast has sent this change out in billing notices. Ms. Adams said this change was a newspaper ad. Mr. Tolley asked the number of customers in Mendham Township. Ms. Adams did not have that information with her. Mr. Tolley asked Ms. Adams if she had knowledge of contracts done recently. Ms. Adams said the must adopt municipal ordinances relative to the franchise renewals and that is all public information. Mr. Tolley noted this is a resource for the Township to use. 

Mr. Krieg asked if it was possible to put this channel change into billing now. Ms. Adams said it is difficult since bills go out to everyone served by Comcast of Central Jersey II. She suggested that the Township website is probably a better vehicle to notify residents.

Mayor Cioppettini said that there are many interested residents and Township Committee meetings are taped for residents. He said Comcast will get two for one as the TV station is the benefit of two communities, the Borough as well as the Township. He said that Mendham would like to keep Comcast, but the TV station came about because of cable TV and the only way it can survive in the two communities is with help from Comcast. Budgets are thin and getting thinner due to the Supreme Court decision today. 
Mayor Cioppettini opened the meeting for further public comments.

Robert Zimmerman, 3 West Main Street

Mr. Zimmerman said he attended the public hearing in Mendham Borough. He spoke with Charles Smith at that time who said the channel move was a business decision on Comcast’s part. If someone offers more money for a channel, they will get it. It is not a matter of the necessity of moving channels around all the time. Ms. Adams said the change has nothing to do with other communities offering more money. It was a business decision as mentioned. In general Comcast is trying to make lineups the same overall. Currently different areas have different channel lineups and it makes marketing difficult. Comcast is trying to put channels on the same number throughout the state. Communities do not give Comcast money for the TV stations and Comcast is delighted when communities really use the channel.
Mayor Cioppettini thanked Ms. Adams and concluded the public hearing.

ANNOUNCEMENTS

Mayor Cioppettini offered condolences to Congressman Frelinghuysen’s family on the passing of Peter Frelinghuysen who was a ten term Congressman. 

OLD BUSINESS

There was no Old Business.

NEW BUSINESS

Mayor Cioppettini read Resolution 2011-102 AUTHORIZING PAYMENT OF BILLS by title and called for a motion to adopt. Mr. Merkt so moved. Mr. Krieg seconded. There was no discussion. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-103 APPOINTING RISK MANAGER FOR THE YEAR 2011 by title and called for a motion to adopt. Mr. Tolley so moved. Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-104 AWARD OF CONTRACT MUNICIPAL LABOR AND EMPLOYMENT COUNSEL APRUZZESE, McDERMOTT, MASTRO & MURPHY by title and called for a motion to adopt. Mr. Tolley so moved. Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-105 AWARD OF CONTRACT MUNICIPAL BOND COUNSEL APRUZZESE, McMANIMON AND SCOTLAND by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Merkt seconded. There was no discussion. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-106 RENEWING THE GROUP DENTAL PROGRAM FOR ELIGIBLE EMPLOYEES AND THEIR COVERED DEPENDENTS WITH  DELTA DENTAL OF NEW JERSEY, INC. by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Tolley seconded.  Mayor Cioppettini explained this is a renegotiated contract which will save money and afford better coverage. There was no further discussion. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-107 APPROVING ISSUANCE OF SOCIAL AFFAIR PERMITS BROOKSIDE ENGINE COMPANY #1 – 4TH OF JULY AND CLAMBAKE by title and called for a motion to adopt. Mr. Merkt  so moved. Mrs. Thomas seconded. There was no discussion. Mr. Tolley abstained from the vote. Upon a call of the roll all remaining members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-108 APPROVING SPECIAL BINGO LICENSE BROOKSIDE SENIOR CITIZENS by title and called for a motion to adopt. Mr. Tolley so moved. Mrs. Thomas seconded. Mr. Cioppettini asked about a date for the license. Mrs. Carlson said it is a two year license that can be used during that period. There was no further discussion. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-109 AUTHORIZING REDEMPTION OF TAX SALE CERTIFICATE #08-00001by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Krieg seconded. There was no discussion. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-110  AUTHORIZING REFUND OF STATE TAX APPEAL SETTLEMENT by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Krieg seconded. There was no discussion. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-111 APPROPRIATING $200,000 FROM THE OPEN SPACE TRUST FUND TO FUND PURCHASE OF BARTENSTEIN PROPERTY by title and called for a motion to adopt. Mr. Merkt so moved. Mr. Tolley seconded. Mr. Tolley explained that this is to use excess Open Space Trust Fund monies to pay down part of the anticipation notes that are being redone now. When it renews next year it may be possible to pay off the rest. There is less long term debt and the Township is able to be on a more pay as you go basis. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-112 AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC Matters Pertaining to: Contracts: Cable TV Franchise Negotiations, Ad-hoc Committee Report on DPW Shared Services and  Personnel: Electrical Inspector by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Merkt seconded. There was no discussion. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.
Mayor Cioppettini noted this should take twenty to forty minutes.
DISCUSSION

Mr. Krieg said he was disturbed to read the newspaper article concerning the Township’s loss of the Madeline Post House. He said a number of years ago there was a proposed ordinance that could have saved the house if it was in place; too many treasures are being lost and he recommended that the ordinance be looked at again. Mayor Cioppettini noted that the buyer had the intention of saving the house but due to economic conditions could wait no longer.

Mrs. Thomas asked for exploration of an ordinance that would register and track private landscapers and seasonal businesses in the Township to know who they are, if their businesses and vehicles are registered and employees legal. She said the safety issues involved with the equipment on the roads should also be explored and guidelines set. Mr. Mountain said he had provided Mrs. Thomas with ordinances from other communities that register seasonal workers. Mr. Krieg noted there is no way to know if a registered contractor’s employees are legal. He made mention of the sound ordinance that prohibits commercial landscapers from operating equipment and making noise on Sundays.
Mayor Cioppettini said there are two issues involved – parked vehicles and safety to motorists. That issue should be explored by the Police Committee, Police Chief and the Township Attorney. He expressed concerns  on the second issue that the Township would be violating issues of rights and right to work laws. Mr. Mills said that the Township can only exercise powers that are conferred upon it by the State. He said for example a municipality can license taxicabs and certain other things. He suspected it might be discriminatory to single out a type of contractor. Mr. Mills said the more critical safety issues are better dealt with through review of existing ordinances regarding obstructing public ways, etc. He said he will review.
Mr. Tolley asked to comment on the Madeline Post House again, saying he believes there is a demolition permit delay that has been used in the past for older homes. Mr. Mills said that was the ordinance that was under consideration but it required a notice to homeowners that was very expensive. He said the Township did not adopt it. Mr. Tolley said he believes that Mr. Jackson worked with the Town on a house issue when he was building. Mr. Mills said it may have been by mutual consent.
Speaking on the siren issue Mr. Tolley said that Mr. Mountain is going to set up something with volunteer service representatives to address the issue. Mr. Mountain said the plan is to discuss it as a budget issue and it will be discussed with the emergency services members before any action is taken. Mr. Krieg asked if there must be two secure methods of notifying members in case of an emergency. Mr. Tolley said that has to be taken into account and that is why we want to set up a committee to study this issue carefully before the budget of 2012.
HEARING PERSONS PRESENT 

Mayor Cioppettini opened this portion of the meeting.
Adrienne Dion, 8 Butternut Drive

Ms. Dion asked for verification that a committee will be set up on the siren. Mayor Cioppettini clarified that the Finance Committee will be discussing it during the 2012 budget. Mr. Mountain said that an option to reduce the decibel of the siren is to put a governor on it. Because there is a cost associated with this and with the timing falling in the middle of this year Mr. Tolley suggested that it is more appropriate to discuss as a 2012 budget item. In conjunction with the financial discussion there will be input received from emergency services to insure that what is done is adequate for their needs. Mr. Mountain said elimination of the siren was not discussed, but it could be included in the later discussion. Mr. Tolley said it is more appropriate for emergency services to handle this issue and discuss it with residents. 

Mayor Cioppettini said the Committee would like to hold a public forum to hear concerns from citizens outside of this formal setting. Discussion of the siren could be included in the forum.
Ms. Dion asked who determines the communication system. Mayor Cioppettini replied that the Township Committee makes the final decision, but would want input from emergency services. 
He said he knows this is a concern worthy of discussion.

Aloisia Boretti, 59 Tingley Road

In speaking about the siren Mrs. Boretti said that at a time when she had an emergency Ernie Maw was on his tractor and did not hear his cell phone; he did hear the siren.  Mrs. Boretti asked about visibility where two roads intersect, particularly going from East Main Street to Tingley Road. Mr. Mountain will discuss with the Police Chief and DPW.

Denis Deegan, 12 Summit Road

Mr. Deegan asked what type of warning there would be in the event of a tornado or other bad weather; he asked if the siren worked for multiple purposes. Mr. Mountain said not the siren but the County, through a reverse 911 system, can notify individuals by phone of pending emergency. The Township is part of that system through the OEM office. Mayor Cioppettini said that television and radio also make announcements.

Mr. Deegan asked the age for the senior rate for Brookside Beach. Mr. Mountain said he would look into that and put it on the website.

Cecelia Donato, Ironia Road

Mrs. Donato asked when Ironia Road would be paved. Mr. Mountain said the Public Works Committee is looking into it.

Mrs. Donato asked Mr. Mills if he would announce for the July 4th parade and expressed fundraising concerns. She invited everyone to attend and hoped they would be generous with donations. The theme is “From Many Nations One Great Town.”
Peter Staples, 10 Woodland Road

Mr. Staples asked Mr. Deegan for further details about his comments on the design of the Woodland Road Bridge.

Pat Hayden, Carroll Drive

Mrs. Hayden asked about why there are two resolutions to go into closed session and it was explained that the Committee had two separate closed sessions and therefore needed two resolutions. She asked if this would be done as a matter of course. Mayor Cioppettini explained that this was done tonight to minimize the cost of professional fees. It will be done if it makes sense to do so.

With no one else to be heard this portion of the meeting was closed.

The Governing Body adjourned to closed session at 9:17 p.m.

The Governing Body reconvened in open session at 9:58 pm. 

Upon returning to open session Mayor Cioppettini asked for a motion to approve Resolution 2011-113 APPOINTING TEMPORARY ELECTRICAL SUB CODE OFFICIAL. This resolution provides for the appointment of Robert Smith as temporary electrical sub code official at the rate of $290.00 per week for ten hours per week, plus mileage expenses, not to exceed twelve weeks. Mr. Tolley so moved. Mr. Krieg seconded. Upon a call of the roll all members voted in favor. This resolution is appended to the official minutes.
On motion of Mr. Krieg and second of Mr. Tolley the meeting was adjourned at 10:00 p.m.
Respectfully submitted, 
Ann L. Carlson, RMC, Township Clerk 
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