 MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

MAY 11, 2009
Mayor Cioppettini called the meeting to order at 7:33 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Ms. Florek





Mr. Phelan






Mr. Krieg






Mr. Schrier
Mayor Cioppettini


  Also Present:
Christopher Falcon, Esq., Township Attorney





Stephen Mountain, Township Administrator





Ann Carlson, Township Clerk
Mayor Cioppettini led all present in the Pledge of Allegiance.

Mayor Cioppettini read the following statement:  Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 5, 2009; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 5, 2009.

Mayor Cioppettini asked Mr. Schrier to come forward and read Resolution 2009-81:

Mr. Schrier introduced Judge McMann to the assembly and asked the Governing Body members to come down from the dais to join him in thanking Judge McMann for his fifteen years of service. 

HONORING JUDGE VINCENT J. McMANN, JR.

ON THE OCCASION OF HIS RETIREMENT FROM THE

SHARED MUINICIPAL COURT OF 

MENDHAM BOROUGH AND MENDHAM TOWNSHIP

WHEREAS, the Township Committee of the Township of Mendham desires to express its appreciation and grateful acknowledgement of the valued services rendered by Judge Vincent J. McMann, Jr. during his fifteen years serving as Judge of the Shared Municipal Court of Mendham Borough and Mendham Township; and

WHEREAS, Judge McMann, has resided in Mendham Borough since 1980, is a graduate of Bucknell University and the Rutgers School of Law, is a past president of the Morris County Municipal Court Judges’ Association, is member of the American Trial Lawyers Association and the New Jersey Trial Lawyers Association and has served as a Trustee of the Youth Correctional Institutions in New Jersey and an Arbitrator for the American Arbitration Association; and
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WHEREAS, Judge McMann is known for his fairness and follows his principles according to the Law when performing his duties; and
WHEREAS, during his tenure in Mendham Judge McMann never missed a Court session, giving generously of his time and efforts in a dignified, faithful and professional manner.

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Mendham does hereby recognize and appreciate the dedicated service of Judge Vincent J. McMann, Jr. and the significant contribution to Law and Justice he has made. 
Judge McMann spoke of how much it has meant to him to serve in Mendham.  He said his career and livelihood has been in the Municipal Court – 15 years in Mendham, 36 years in Chatham Borough, and 26 years in Chatham Township.  He emphasized that in all his years in the Municipal Court his one goal has been the integrity of the Municipal Court.  That is something that was never compromised.  It meant a lot to him that Mendham have a good image.  He wanted it to be a place where people are treated fairly, with respect and dignity and he strived to make that happen at all times.  He said he was very lucky to have been here in Mendham and to serve the Township Committee and it is something he will remember his whole life.  Judge McMann also thanked Court Administrator Lisa Conover and Deputy Court Administrators Meriette Arwady and Sue Piscitillo.
APROVAL OF MINUTES
Mayor Cioppettini called for a motion to approve the Regular Session Minutes of April 28, 2009.  Mr. Schrier so moved, Mr. Phelan seconded and upon a voice vote the minutes were approved unanimously.  

Mayor Cioppettini called for a motion to approve the Executive Session Minutes of April 28, 2009.  Mr. Phelan so moved, Mr. Schrier seconded and upon a voice vote the minutes were approved unanimously.
OLD BUSINESS

Mayor Cioppettini read Resolution 2009-82 AMENDING BOND ORDINANCE 13-2009 by title and asked for an explanation from Mr. Mountain said that this resolution makes a minor change to Ordinance 13-2009 introduced at the last meeting.  It is a recognition of $1,000 in a Recreation reserve that the Recreation Commission wants to apply to the work proposed under the capital appropriation already designated by the Committee.  Bond Counsel agreed that this could be incorporated via this resolution.

Ms. Florek moved to adopt Resolution 2009-82, Mr. Krieg seconded.  Upon a roll call vote all members voted in favor and Resolution 2009-82 was adopted.  It is appended to the official minutes. 
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Mayor Cioppettini read Ordinance 13-2009 by title for second reading and adoption.   SEQ CHAPTER \h \r 1BOND ORDINANCE PROVIDING FOR VARIOUS CAPITAL IMPROVEMENTS OF THE TOWNSHIP OF MENDHAM, IN THE 
COUNTY OF MORRIS, NEW JERSEY, APPROPRIATING THE AGGREGATE AMOUNT OF $257,000 THEREFOR AND AUTHORIZING THE ISSUANCE OF $232,750 BONDS OR NOTES OF THE TOWNSHIP TO FINANCE PART OF THE COST THEREOF and called for a motion to open the Public Hearing.  Mr. Phelan so moved and Ms. Florek seconded. No one from the public wished to be heard and upon motion of Ms. Florek and second of Mr. Phelan the public hearing was closed.  Ms. Florek made a motion to adopt Ordinance 13-2009.  Mr. Krieg seconded.  Upon a call of the roll all members voted in favor and Ordinance 13-2009 was adopted.  This ordinance is appended to the official minutes.
NEW BUSINESS
Mayor Cioppettini asked Linda Brusco, the Captain of the Mendham Township First Aid Squad, to come forward to introduce two new members of the Squad.  Captain Brusco introduced new members Nick Witczak, who is also a member of Brookside Engine Company #1, and LaDonna Ferreri.  
Mayor Cioppettini read Resolution 2009-83 AUTHORIZING SELF-EXAMINATION OF BUDGET by title and asked for an explanation.  Mr. Mountain said that the State allows municipal self exam of the budget and the municipality only has to submit for a formal examination every three years.  This is one of the years that Mendham can do a self examination and it must be done by resolution.  Mayor Cioppettini called for a motion to adopt.  Mr. Phelan so moved, Mr. Krieg seconded and upon a call of the roll all members voted in favor.  This resolution is appended to the official minutes.
PUBLIC HEARING ON 2009 MUNICIPAL BUDGET

Mayor Cioppettini read the following statement:  the 2009 Municipal Budget was approved by the Township Committee on April 13, 2009.  A summary of the budget was published in the Daily Record on April 27, 2009.  Copies of the budget were made available for public inspection in the Morris County Library, the Mendham Township Library and in the Township Clerk’s Office.

Mayor Cioppettini called for a motion to open the Public Hearing on the 2009 Municipal Budget.  Mr. Phelan so moved, Mr. Schrier seconded.  No one from the public wished to be heard on the Budget and upon motion of Ms. Florek and second of Mr. Phelan the Public Hearing on the 2009 Municipal Budget was closed.  
Mayor Cioppettini read Resolution 2009-84 by title ADOPTION OF THE 2009 MUNICIPAL BUDGET and called for a motion to adopt.  Mr. Schrier so moved, Mr. Krieg seconded.  Mr. Phelan asked Mr. Mountain to summarize the impact of this 
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budget on the residents of Mendham Township and the challenges that were presented to the Governing Body during the budget process.  Mr. Mountain said that he and the Township Committee are appreciative of the departments and volunteer groups for their work in the process.  The process is started in October prior to the budget year and there are numerous meetings involved.  All of the groups came forward and addressed cost cutting and efficiencies during this difficult year.  This budget involves no municipal tax increase for this year and for the first time in recent memory the actual budget dollars decreased by approximately $43,000.  There were a number of short term “fixes” offered by the State, most notably a holiday on pension payments.  This was offered previously and resulted in municipalities paying an exorbitant amount of catch up payments to the state.  The Township Committee made the decision not to take this offer this year.  The Township was fortunate to be in a position where reductions could be made in some line items, efficiencies in others and utilize some surplus needed to balance the budget.  This budget responsibly attends to the needs of the Township.  Mr. Mountain recognized Chief Financial Officer Jeffrey Theriault and Auditor Kathy Mantell.  
Mr. Phelan asked what funding was received from the State.  Mr. Mountain said that the State reduced aid by an additional $25,000, bringing to the overall reduction an amount that equals ½ of a tax point, approaching a full tax point, in lost revenue that the Township most likely will not see replenished.  Mr. Phelan asked that, given there is no municipal tax increase, does that mean the residents will not see a tax increase.  Mr. Mendham said that does not – it means there is no municipal tax increase associated with the municipal budget, but the school budgets are separate entities and those increases, blended with a County reduction and the Municipality non-increase will form the tax rate for the municipality.  Mr. Phelan asked Mr. Schrier what the County has done.  Mr. Schrier said Morris County has reduced its tax levy by $2,000,000 this year.  
Mayor Cioppettini thanked everyone involved in the budget process.  He said he is proud of everyone who worked diligently to make sure the budget came in without a tax increase and without having to lose any staff.  Mayor Cioppettini called for a roll call vote on the budget.  The roll call vote was as follows:


Ms. Florek




yes


Mr. Phelan




yes


Mr. Krieg




yes


Mr. Schrier




yes


Mayor Cioppettini



yes

This resolution is appended to the official minutes.

Mayor Cioppettini read Ordinance 14-2009 by title  SEQ CHAPTER \h \r 1 AN ORDINANCE FIXING THE SALARIES OF CERTAIN OFFICERS AND EMPLOYEES OF THE TOWNSHIP OF MENDHAM IN THE COUNTY OF MORRIS, NEW JERSEY, stating that the Public Hearing will be on May 26, 2009.  Mr. Mountain explained that this ordinance sets the 
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ranges and must is adopted prior to a salary resolution which sets specific salaries.  There are a number of small changes to the ranges.

Ms. Florek made a motion to adopt Ordinance 14-2009, Mr. Phelan seconded.  Mr. Falcon noted that paragraph 6 on page 2 should be amended to omit the phrase “which exceeds the amount provided in section 1,” There was no further discussion.  Upon a call of the roll all members voted in favor of adopting Ordinance 14-2009 on first reading as amended.  This ordinance is appended to the official minutes.

Resolutions 2009-85 through 2009-89 were submitted to the Township Committee for review and may be adopted by one motion.  These resolutions are listed on the agenda for review and a complete copy made available in the Township Clerk’s office.

Prior to calling for a motion to adopt the Consent Agenda resolutions Mayor Cioppettini asked if anyone wished to remove any resolution from consideration on the consent agenda.  Mr. Schrier asked that Resolution 2009-87 be removed and considered separately.
Upon motion of Mr. Krieg and second of Ms. Florek, the following Consent Agenda Resolutions were approved by unanimous roll call vote:
2009-85
AUTHORIZING PAYMENT OF BILLS


2009-86
ESTABLISHING SALARIES BROOKSIDE BEACH STAFF 
FOR 2009

2009-88
APPROVING RAFFLE LICENSE
RALSTON ENGINE COMPANY #1 WOMEN’S AUXILIARY 
2009-89          AUTHORIZING DISCUSSION WITHOUT

THE PRESENCEOF THE PUBLIC

Matters Pertaining to:  
Contracts:  Emergency Services Building

Potential Litigation: Tax Appeals, Township Assessor 

Resolutions 2009-85, 20090-86, 2009-88 and 2009-89 are appended to the official minutes.

Mayor Cioppettini read Resolution 2009-87 OPPOSING PROPOSED DIVERSION OF FUNDS FROM EMERGENCY MEDICAL TECHNICIAN TRAINING FUND

WHEREAS, the Emergency Medical Technician (“EMT”) Training Fund was created by New Jersey P.L. 1992, Chapter 143 (N.J.S.A. 26:2K-54 et seq.) as a dedicated, non-lapsing, revolving fund, established to reimburse any private agency, organization or 
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entity which is certified by the Commissioner of Health and Senior Services to provide training and testing for volunteer ambulance, first aid and rescue squad personnel who are seeking EMT certification and/or recertification; and

WHEREAS, the Fund has allowed thousands of Volunteer EMTs to earn and maintain their EMT certification without incurring out-of-pocket personal expense and without the need for funding from their volunteer squad or municipality; and

WHEREAS, the EMT Training Fund is not supported through the use of any tax money, but rather is supported by a $0.50 surcharge on each fine, penalty and forfeiture imposed and collected by the State of New Jersey for motor vehicle or traffic violations and is currently running at approximately a $1,000,000 deficit per year; and

WHEREAS, on April 23, 2009, the Department of Health and Senior Services Office of Emergency Medical Services (OEMS) informed the New Jersey State First Aid Council of Governor Corzine’s intention to redirect $4,000,000 from the dedicated EMT Training Fund to the general treasury of the State of New Jersey, leaving only a proposed $400,000 balance in the fund; and

WHEREAS, a $400,000 balance in the EMT Training Fund is inadequate to meet the annual training needs of the Volunteer EMTs of this State and will result in severe cut-backs of State-paid EMT training for New Jersey’s EMS Volunteer Community.

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Mendham opposes the intended re-appropriation of monies from the dedicated EMT Training Fund, which would shift the cost of Volunteer EMT Training to the Mendham Township First Aid Squad, the Township of Mendham and its residents, which during this time of economic hardship, when squads continue to see a decrease in donations, contributions and a short fall in fund raising, is fundamentally unfair to those who already volunteer their time to attend training courses and answer emergency calls and to require them to pay for their own training, when they already provide so much to their community and which will, further, significantly impact the recruitment of new members, as well as retention of existing members since many will not be able to pay for their training; 

BE IT FURTHER RESOLVED that the Governor and the Legislature of the State of New Jersey are requested not to remove any money from the EMT Training Fund and to return any money to the Fund that has already been removed for purposes other than those specified in New Jersey P.L. 1992, Chapter 143.

BE IT FURTHER RESOLVED that copies of this resolution be forwarded to Governor Corzine, to our State Legislators and to the New Jersey League of Municipalities.

Mayor Cioppettini commented that this is once again the Governor taking monies that were appropriated and designated for specific purposes and using them for a purpose for which they were not authorized and thus imposing a bigger tax burden on every 
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one.  He said he is against the Governor doing this and hopes that the Governing Body will adopt this resolution.  
Mr. Schrier made a motion to adopt Resolution 2009-87, Mr. Phelan seconded.  Upon a call of the roll all members voted in favor.

DISSCUSSION

Mayor Cioppettini said he wished to comment on his attendance at the NJ Conference of Mayors. He said he found the conference to very informative and he met with other mayors.  The Mayor of Union Beach said it is able to support four fire companies strictly on donations from its residents and Mayor Cioppettini will be meeting with him to get information. Mayor Cioppettini said he also met with Mayor Fuentes of Woodlynne Borough, a town which signed a contract for police services with another town that was a nightmare, with a number of unintended consequences.  The premature termination of the contract by Collingswood has left both towns in litigation and one without a police department.  Mayor Cioppettini also met with mayors from Randolph Township, Mendham Borough, Chester Borough and Long Valley and said they have decided to hold further meetings to find out what they can do in shared services while maintaining the uniqueness of all of the communities.  He said further that this was an overriding theme that they got from professionals who have helped municipalities to share services.  Towns like Mendham have an obligation and a responsibility to their residents to maintain what it is that is unique about their Township.  He said he will be meeting with those mayors and will report on what happens.  
Mr. Phelan asked if anyone could shed light on what is happening with the Township Library and the Joint Library of the Mendhams.  Mayor Cioppettini said he is waiting to hear back from Mr. Henry with dates for a meeting.  Mr. Mountain said he e-mailed and has left a phone message with the Borough Administrator in follow-up to Mayor Cioppettini’s request and has gotten a response to neither.  Mr. Phelan said he has hears this for many meetings and does not understand what it takes so long and he asked if the Borough no longer has an interest, or if the Joint Library of the Mendhams 
is no longer interested.  
ADMINISTRATOR’S REPORT/OPEN ITEMS
Mr. Mountain said his report on the Emergency Services Building will be given in closed session since it includes a number of contractual items.

Mr. Mountain said that he has been working with the Township Engineer on putting together a draft proposal on the access way for the Moesle Preserve.  A meeting has been scheduled with the neighbors of that property to discuss the draft proposal and get input.  The next step would be to have a capital review before the Planning Board with public opportunity for residents to comment.  The hope is to get the project approved by the end of July and out to bed and constructed later this summer.  Mr. Schrier said that while members of the Township Committee, as well as Mr. Mountain, are on the Planning Board, he and other members are not and he asked why this discussion about the access road has not been brought to the Township Committee for 
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discussion.  He said he would like that to be done before it goes any further.  Mr. Phelan said that he also knows nothing about it. Mr. Mountain said he would suggest a meeting at the Township Committee level after the meeting with the neighborhood to give the Town a sense of the how the neighborhood feels about the proposal.  Mayor Cioppettini said that it was discussed during the purchase that there was going to be a road cut in off of Carriage Hill to access the fields at the Moesle Preserve and it would be discussed with the neighborhood.  The Mayor asked the members of the Governing Body to join them at the meeting on May 18 at 4:30 p.m.  Ms. Florek said that the Planning Board has not seen this proposal, nor has fire or first aid and that is where her concerns are – this should be done before the Township goes to the neighbors and raise expectations that they may like and that don’t work.  Mr. Schrier said the Township Committee will have the final determination on where that road will be and it is not inappropriate to let the remaining members of the Township Committee, who have not seen the drawing or map, get that information.  Mayor Cioppettini said he will provide that information to the other members.  Mr. Mountain said that he misunderstood that the majority of the committee had not at least seen the concept of what was being talked about.  The practice that is being followed is one that had been used before with a number of projects, where before public discussion of the matter, the Township has gone out to the neighborhood and attempted to gather information before putting together the final proposal that either the Planning Board or Township Committee would be reviewing.  What has been missed is that he mistakenly did not understand that the Township Committee had not seen the concept plan.  Everything else is the same as what was done in the past in terms of trying to get informal input first, formalize the proposal for the public discussion second, so that concerns can be addressed before engineering dollars are put to work.  Mr. Schrier said that he puts the fault with the Planning Board.  It should have come to the Governing Body in its initial stages.  Mayor Cioppettini said he thought the Township would like to have input from the neighborhood before any bills were incurred for professional services so he put the car before the horse and he apologized if that was the case. 
Mr. Mountain reported on a water situation in the Library which was caused from the heavy rain the week before.  Rugs in the children’s area were damaged. The Township insurance company believes this is a legitimate claim.  The rugs will be removed and replaced with a tile floor and area rug.  This has been a problem in the past.  Mr. Phelan suggested that, prior to repaving of the parking lot, the Township look into the possibility of drainage that would mitigate the problem.  The Township Engineer said that it would not be appropriate at this time to consider any redesign of drainage and Mr. Phelan asked if that was still appropriate.  Mr. Mountain said that the issue is not a storm drain or road drainage problem, its water getting in as a result of water collecting at the drain spouts and getting into an area as it comes down the building, not as it builds up in front of the building.  He said he will ask the Engineer to double check, but he does not believe that the drainage issue is ground level.
CORRESPONDENCE
There was no correspondence.
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LEGISLATIVE REPORT

Mr. Schrier had no report.  
HEARING PERSONS PRESENT

Upon motion of Mr. Phelan and second of Ms. Schrier, Mayor Cioppettini opened the Hearing Persons Present portion of the meeting.  

Linda Brusco, 5 Tingley Road, Captain of Mendham First Aid Squad

Mrs. Brusco thanked the Governing Body for the resolution opposing the Governor’s proposal to divert EMT funds in the State and for supporting the Squad the way they do all the time.  

Harriet Hochburg, 23 Horizon Drive

Mrs. Hochburg thanked the Governing Body for adopting the Library Budget and for the quick response over the week-end to get help in the Library.  Mayor Cioppettini asked her to thank all of the volunteers and staff that helped move the books and furniture.

June Cioppettini, 6 Wright Lane

Mrs. Cioppettini reported that Randolph Township has done a fabulous job at the India Brook Kennel with the cats.  They are being spayed and neutered by vets all over the County.  Denville sent its ambulance for anyone overcome by the fumes when the cats were removed from the house, the wife of Peapack’s mayor has sent over blankets and Petco has given $1,000.  The adoption process will start on the 16th and 23rd of May.

Norm Preston, West Main Street

Mr. Preston thanked Mr. Schrier, the County Freeholders and the Governing Body for keeping the budgets where they are.  He asked if the $257,000 dollars for capital improvements in the bond ordinance are line items that were introduced after the budget process.  Mr. Mountain said that line items are part of the budget as adopted.  
With no one else to be heard and upon motion duly made and seconded, Mayor Cioppettini closed the Hearing Persons Present portion of the meeting.

At 8:32 p.m., upon motion of Mr. Krieg and second of Ms. Florek Mayor Cioppettini adjourned the meeting to closed session.
At 9:56 p.m. the Governing Body returned to open session.

Mayor Cioppettini read Resolution 2009-90 by title AUTHORIZING CHANGE ORDER FOR THE EMERGENCY SERVICES BUILDING IN THE AMOUNT OF $16,044.00.  Mr. Mountain explained that these change order is for additional plumbing work in the amount of $13,000.00 that will be paid through First Sealord and additional electrical work to Power with Prestige in the amount of $3,044.00.  Ms. Florek made a motion to adopt the change order, Mr. Schrier seconded.  A roll call vote was as follows:
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Ms. Florek

yes


Mr. Phelan

no


Mr. Krieg

yes


Mr. Schrier

yes


Mayor Cioppettini 
yes  

Resolution 2009-90 was adopted and is appended to the official minutes.
Mayor Cioppettini called for a motion to adjourn.  Ms. Phelan so moved, Mr. Schrier seconded and the meeting adjourned at 9:58 p.m. on unanimous approval.







Respectfully submitted,







Ann L. Carlson, RMC







Township Clerk
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