MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

May 10, 2010
Mayor Krieg called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Mr. Cioppettini





Ms. Florek

Mr. Phelan
Mr. Schrier 
Mayor Krieg


  Also Present:

Andrew Brewer, Esq.





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk

APPROVAL OF MINUTES

Mayor Krieg called for a motion to approve the Regular Meeting minutes of April 27, 2010.  Mr. Schrier so moved; Ms. Florek seconded.  All members present voted to approve.

Mayor Krieg called for a motion to approve the Executive Session minutes of April 27, 2010. Mr. Schrier so moved; Ms. Florek seconded. All members present voted to approve.

OLD BUSINESS
Mr. Cioppettini reported that he received a newsletter from the Friends of the Randolph Pound.  He said that because of the shared work done to rescue the Chester cats, Randolph’s Animal Rescue Team received an award as being one of the #1 Animal Welfare Adoption Centers from the Animal Welfare Convention of New Jersey.  Mr. Cioppettini said that shared service is paying dividends and he hopes that the Township can pursue more shared services that don’t cost the taxpayers any money and bring good results.
HEARING PERSONS PRESENT

No one wished to be heard.

NEW BUSINESS
Mayor Krieg read Resolution 2010-73 AUTHORIZING PAYMENT OF BILLS by title and called for a motion to adopt.  Mr. Schrier so moved; Ms. Florek seconded.  Mr. Cioppettini questioned who was to pay the floor covering charged that appeared.  Mr. Mountain said that the Township is paying that bill.  Mr. Cioppettini also questioned what Boice and Associates was being paid for.  Mr. Mountain said that is the group doing the pavilion at Meadowood.  
With no other questions, a roll call vote was taken and Resolution 2010-73 was adopted unanimously.  It is appended to the official minutes.

Mayor Krieg read Resolution 2010-74 AUTHORIZING  FORFIETURE OF GRANT MONIES ISSUED BYTHE NEW JERSEY DEPARTMENT OF TRANSPORTATION - EAST MAIN STREET DRAINAGE PROJECT by title and called for a motion to adopt.  Ms. Florek so moved; Mr. Schrier seconded.  Mr. Mountain explained that this money was originally received form the State for bank stabilization in association with some  bridge work that Morris County did on East Main Street.  Due to DEP restrictions and changes and homeowner concerns, the remainder of the work was not done.  This resolution is the first step in a process to re-direct the funds towards the East Main Street drainage project.  Ms. Florek asked for clarification concerning the monies; Mr. Mountain said that the State wants the Township to formally ask for the monies to be re-directed and this is the first step in the process.  He said there are no guarantees that the Township will get the money. Ms. Florek asked why the homeowners do not want to move forward with the remainder of the work.  Mr. Mountain said the project was designed to stabilize the bank but some of the work done with bridge construction and the initial stabilization work done have already achieved the purpose.  The further work proposed would require disturbance on the property, i.e. tree removal.  When the impact was considered, the homeowners chose to leave it alone.  Mr. Schrier noted that if this resolution is approved he would recommend a letter from Mr. Mountain explaining the circumstances of this resolution be sent to the Lieutenant Governor and the commissioner of the DEP and the new commissioner of the Department of Community affairs so they understand why the DEP was so terrible in getting the permits done. He said he hopes this will be a help in their “red tape” project.
Upon a call of the roll, Resolution 2010-74 was adopted unanimously.  It is appended to the official minutes.

Mayor Krieg called on Mr. Cioppettini and Mr. Phelan, as representatives to the negotiating committee for the failed WMMHS budget,  to update the Township on progress.  

Mr. Cioppettini said that there was a second meeting with the representatives of the other communities.  He said that he had asked for a meeting of just the communities so that they could make sure there was a strategy and a purpose to pursue the Board of Education.  Only one other member of a town thought that might be fruitful, but it did not happen.  He said he was disappointed that the towns did not get together to seek out common ground and come up with a strategy for negotiation with the Board of Education.  He said it appears that there was a proposal put forth by 4 of the towns to reduce the budget by $537,113.05.  Mendham Township was not in a position to approve that as the charge to the Committee was to fact find and report back.  Mr. Cioppettini said he asked for more information and has received a couple of books which were not copied properly and with undecipherable information. He said he also asked for more information to try to understand what was generating the increases over the years and he did receive some of that.  There was a complete, 2,400 page attachment which was an overwhelming amount to pursue.   He said he did study it and said he was prepared to outline areas for further cuts should the Township Committee want to do that.

Mr. Phelan said that his perspective is different.  He said all the towns at the second meeting met independently of the Board to discuss strategy before the Board was brought back to the table.  He said there was a proposal presented at the first meeting of $537,113 which represents no salary increases for teachers, employees and administrators.  It also includes all of those groups contributing 1.5% to health care.  Chester Borough, Chester Township, Mendham Borough and Washington Township were all represented.  Mr. Phelan said he generated 3 additional areas to pursue and it was difficult for any of the other communities to even let him propose them, even to just the towns.  He said that they did convene independently of the Board to discuss the 3 areas: 1. revisit all potential retires;  2. a “pay to play” activity fee for those who participate in extra curricular activities; 3. allowing those who participate in sports to opt out of gym class and therefore reduce the number of gym teachers. This represented an additional $225,0-00 in cuts but he got no support from any of the other towns.  The towns did agree to let him bring this to the Board of Education, however, it looked like this decision had already been made.  Mr. Phelan said the Board of Education impressed him with the cuts they were already prepared to make and that they were willing to discuss the proposed additional cuts.  None of the other communities were willing to go forward with these further cuts. Mr. Phelan noted that if even one of the communities in this process disagreed with the Board presentation the whole budget would go to Trenton for resolution. He said that each town had already met with their governing bodies and it appeared that they were all in agreement. Since he and Mr. Cioppettini had not reported back, at that time, they were not in a position to put forward a decision.   Mr. Phelan said he has a recommendation for the Committee and the citizens and would do so when requested to by the Mayor.
Mayor Krieg asked Mr. Cioppettini if he wanted to make a recommendation.  Mr. Cioppettini said he is willing to listen to Mr. Phelan’s recommendation.  Mr. Phelan deferred to Mr. Cioppettini, as the chairman.  Mr. Cioppettini said that as the charge that he got, he thought it was the consensus of the Committee that they would look for a larger amount than $537 thousand.  Therefore, he would like to pursue other areas.  He said he believes there was a deal struck prior to this budget failing and before the vote ever took place.  Mr. Cioppettini recommended that the Township not go along with the $537,113 cut until there is an explanation of some of the other areas.  Mayor Krieg asked for the specific areas. Mr. Cioppettini distributed a spreadsheet which brought cuts to $848 thousand, which includes the $537 thousand.  

Mr. Phelan said this document comes as surprise to him.  All the communities asked for additional recommendations and the only ones given were the ones that he proposed.  He said that this must be resolved by May 18, and if not resolved tonight, a special meeting must be held to either send it to Trenton or agree with the other communities.  He said that the other communities are not willing to include the 3 recommendations. No other recommendations were provided.  The towns advised that they see no reason to meet again as they believe that everything should already be on the table.  What is being presented tonight is new and he said he is not sure they could get another meeting of the communities.  Mr. Phelan said he believes the Township Committee should recognize the value of the education provided by the high school and that the Board of Education has done an excellent job in the cuts made.  He said he believes a resolution should be adopted tonight supporting the budget reduction proposed.
Mayor Krieg opened discussion to the other members of the Committee.

Mr. Cioppettini said this process is difficult, with no agendas and difficult times for meetings. He said he has identified his charge to look at material provided and ascertain areas available for cuts.  He said he has identified those in the spreadsheet he distributed.  

Mayor Krieg asked about the additional $106 thousand salary cuts proposed – and said he cannot tell from the line items if the amount is overlapping.  Mr. Cioppettini said this is the area Mr. Phelan identified, extra curricular activities and instruction, which has not been completely cut.  

Ms. Florek said that she has been through this and understands what Mr. Phelan and Mr. Cioppettini were up against.  She said that the budget defeat in the Township was relatively small and she does not think the voters gave them a mandate.  She said the school took a lot of money out of the budget which brings them in line with no salary increases and the 1.5% for health benefits.  Ms. Florek said that understanding how hard this year’s budgets have been in the Township and the K-8 district, she knows what the high school is dealing with.  Next year will also be tough because of the 2.5% cap so there will be another opportunity to realistically look at the budget again and look at the suggestions from Mr. Cioppettini. She said if this is turned away this evening that it may hurt the working relationships that Mendham has with the other towns.  They have to be maintained.  Ms. Florek said she believes this needs to move ahead tonight. 
Mr. Cioppettini said that amount to be reduced will be up to the Board of Education to determine where that comes from.  The Township can only make a recommendation.  Although the Township may find a line item out of line, in the end the Board of Education can determine where it wants to take the money from.  Although they say it is a salary freeze, it could come of some other area.  He said that is why he prepared this spreadsheet of other areas that could be cut because in looking at prior years these seem to be out of sync with the increases that have come along over the last couple of years. He said he heard that the last time the budget was defeated the cuts were taken from areas different than those requested by the Township.

Mr. Phelan said that the reduction number from Mr. Cioppettini is $846 thousand and there was a number on the table of $762 thousand which was rejected by everyone.  The resolution for consideration this evening says that “the Township Committee hereby finds and determines that the following line items contained in the annual school budget for the school year 2010-2011 can be reduced without a negative effect upon the thorough and efficient provision of public education in the West Morris Regional High School.”  There is a total of 18 line items each associated with salaries. The resolution defines the line items.  This school has a difficult time trying to define other line items other than salaries that will not have an impact on the students.  Mr. Phelan said he would not endorse anything but the adoption of this resolution whereby the Township gives the Board of Education what they have agreed to, by line item description, for them to deliver $537 thousand.  He said he thinks that is appropriate and it is futile to pursue additional cuts. He said this resolution needs to be passed.
Mr. Schrier said he heard conclusive remarks of Mr. Phelan and Mr. Cioppettini.  He said Mr. Cioppettini is correct in that the Board does not have to agree to the line items enumerated in the resolution.  They can do anything they choose to do to reach the same bottom line figure. We have made a recommendation supported by the other towns.  For the Township to do other than the $537 thousand would throw the process into uncertainty.  He said he likes to follow the wishes of the voters who defeated this budget because people needed to have more reassurance that the cuts in the budget would not harm the educational level of students in the regional high schools. He said there are about 18 other items on Mr. Cioppettini’s list and the difference between the two numbers is about 2%. Mr. Schrier said he finds that insignificant and would rather have a resolution from the Governing Body go down to Trenton in concert with the resolutions of the other municipalities in the regional district which will give it more weight when the Department of Education considers whether or not to approve.  He said he supports Mr. Phelan’s position and the resolution.

Mayor Krieg said that what struck him is the impact on taxes, which is important.  The amount that will be reduced on taxes to Mendham Township at the $537 thousand level of cuts is $119,532.74.  That is a savings of approximately ½ a point.  He said as much as he would agree with Mr. Cioppettini that he would like to see a higher figure, under the circumstances we do not want to be in the position of saying no and the other towns will say Mendham has ruined the high school because it was sent to Trenton.  Mayor Krieg said he agrees with Mr. Phelan. 

Mr. Cioppettini asked to hear from the public. There was some discussion concerning holding the vote to a special meeting if this was not adopted tonight. Mayor Krieg said that the last time the budget was defeated the only time the Committee could get together for a special meeting was at 7:30 am and the members were criticized for trying to sneak something through.  He said he does not want to give that appearance.

Mayor Krieg asked for comments from the public.

Cecelia Donato, Ironia Road

Mrs. Donato said she agrees that it is obvious that the Board knew what they were doing.  If Mendham Township turns this down it turns Chris Christie’s hometown into a lightning rod for the fight going on between him and the teachers’ union.  She said the school board said where they were going to make cuts and the cuts will not be limited to salaries.  She said the Committee needs to decide whether or not they will be blackmailed into approving it.

Mayor Krieg said for the record, if the Township goes ahead with the resolution and the Board of Education finds other areas to take the monies from, that the Board did not help the towns identify, it will be disingenuous on their part.  If the budget should fail again next year, the Township would have to be much more aggressive in negotiations because they have areas in the budget that could have been reduced which would have made him feel better than taking it all out on the teachers.
Ms. Florek suggested that if this resolution is adopted, a copy be given to the Township School Board Representative Jamie Button and let him monitor it during the process and report back.

Kris Swanson, 1 Kennaday Road

Ms. Swanson said she does not think more money can be taken out of the budget.  Schools keep this a popular community to live in and schools cost money.  The more that is chipped away, the more problems there will be later.

Mr. Phelan asked Mr. Brewer to give a review of the resolution presented on the school  budget.  Mr. Brewer said this resolution identifies the fact that the budget was submitted to the voters and defeated.  It finds that the 18 areas set forth can be reduced for a total reduction of $537,113.  It directs that the Board agrees with this and the resolution confirms that the reductions be made in conformance with the other municipalities.

Mr. Phelan moved to adopt Resolution 2010-77 RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY REPSECTING THE LOCAL TAX LEVY FOR THE WEST MORRIS REGIONAL HIGH SCHOOL DISTRICT FOR THE SCHOOL YEAR 2010-2011.  Mr. Schrier seconded.  Mr. Schrier noted that, as has happened in the past, there is often not enough time for the governing bodies to review the recommendations of the subcommittees appointed to negotiate.  He would suggest that if this resolution is adopted a letter be sent to the Department of Community Affairs, the Department of Education and to the Governor asking for an extension of the time frame for conducting discussions on defeated budgets, to include, at a minimum, at least 1 additional meeting of the concerned board so that there is an opportunity to discuss it without this happening again.

Upon a call of the roll Resolution 2010-77 was adopted unanimously.  It is appended to the official minutes.

CONSENT AGENDA

Mayor Krieg read Consent Agenda Resolutions 2010-75 through 2010-76.  Mr. Cioppettini asked that 2010-75 be removed.
With the removal of 2010-75, both resolutions were considered individually.  Mr. Schrier noted that the consent agenda is meant to speed up the process of the meetings so as not to dwell unreasonably long on a long list of resolutions.  When there are 2 resolutions on a consent agenda it  makes the Township look foolish.  He said he thinks consent agendas should be limited to 4 or 5 items.

Mayor Krieg read Resolution 2010-75 APPROVING ISSUANCE OF SPECIAL AFFAIR PERMIT MENDHAM HIGH SCHOOL FOOTBALL BOOSTERS by title and called for a motion to adopt.  Mr. Phelan so moved; Mr. Schrier seconded.  Mr. Cioppettini asked if this permit is for the golf outing fundraiser for the high school football booster club.  Mrs. Carlson said that it is. There was no further discussion.  

Upon a call of the roll Resolution 2010-75 was adopted unanimously.  It is appended to the official minutes.
Mayor Krieg read Resolution 2010-76  AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC by title and called for a motion to adopt.  Ms. Florek so moved; Mr. Schrier seconded.  There was no discussion.

Upon a call of the roll Resolution 2010-76 was adopted unanimously.  It is appended to the official minutes.


DISCUSSION
Mayor Krieg noted that he spoke with the Governor’s office about the fertilizer ordinance that was introduced at the last meeting.  A representative from the office suggested that Mayor Krieg send a letter to them expressing the Township’s concerns on this mandate from DEP.  The Governor’s office promised that it would go to the chair of DEP for comment.  Mayor Krieg said he wants to assure the public that the Township has reached out for relief on this ordinance.

Mayor Krieg announced that Brookside Firehouse is no longer standing.  He congratulated Mr. Mountain on the major step that was taken today.

ADMINISTRATOR’S REPORT/OPEN ITEMS

Mr. Mountain gave an update on the 2010 municipal budget.  He said he is in the process of making the changes that the Governing Body directed.  The introduction will take place at the next Township Committee meeting.  He said the Township has the opportunity to introduce the budget within the cap and without any other changes, with or without inclusion of the utility fee discussed.  There was a split opinion on that and he asked for direction on that issue.  He said that he cost differences are minimal – with the fee included there is a budget that has a tax increase of 3.18%, with an impact on the average home of $1 million, pre-reassessment and $870 thousand post reassessment, of just under $94.  If that fee is removed the increase is a 3.96% increase with an impact on the same average home value of just over $119.  All other items were resolved in the workshop.

Mr. Phelan, as Chair of the Finance Committee, said that it is obvious from the public comments that there is great concern about this fee.  Since the difference is the same amount of money, but is protected under the umbrella of taxes, he can no longer support the fee. He would like to provide Mr. Mountain the guidance to introduce the budget without the fee.

Mr. Cioppettini  questioned the term “utility fee”, asking if that was a “litter tax”.  Mr. Schrier said it was termed a “utility fee” because a utility would have to be set up to collect the money.  All of the Governing Body members decided to withdraw the fee from consideration.  Mayor Krieg said he heard from Mr. Schipper about areas to increase funds the Township receives for recyclables and he will be meeting with him to discuss those areas.
Mr. Mountain noted that the remainder of the process associated with the demolition of the firehouse will take about 3-5 days.  In the next week the remainder of the site work will begin and paving is scheduled on or before June 1.

Mr. Mountain said there are minor punchlist items to be worked through on the Emergency Services Building but monies are still being held with regard to the Surety.  The Town will look to conclude those items before any release of funds.

Mr. Phelan had questions about landscape plantings. Mrs. Zimmerman said the Township received special pricing and she is not certain what is covered if there is a problem. She said there will be trees on the islands but they will not be big, mature trees.

Mr. Phelan noted that the 4th of July Parade to be held on July 3 will be the grand opening of the new building.

CORRESPONDENCE
Mayor Krieg reported that Tim Timpson has tendered his resignation from the Historic Preservation Committee.  He thanked Mr. Timpson for his hard work and many years of service to the Township.
Mayor Krieg read a memo reported that he received a memo from Jon Wager, the Chair of the  Open Space Committee, titled the Analysis of Open Space Trust Matching Funds:
As you are aware, Mendham Township's Open Space Trust has been extremely successful at preserving the rural quality of life in Mendham Township. Money from our Open Space Trust has been used to protect water quality and quantity, purchase properties appropriate for ball fields and other active recreational facilities, and preserve significant historic sites. Several years ago, the Open Space Trust Committee conducted a study that confirmed what dozens of national studies showed; open space preservation in Mendham Township helps to stabilize local taxes. Another benefit of having an Open Space Trust is that it allows Mendham Township to take advantage of other open space grant funding sources including the Morris County Preservation Trust and the NJDEP Green Acres Program.

The Open Space Trust Committee wanted to make you aware of the results of a recent analysis we conducted regarding grants we have received for open space preservation. Our analysis reviewed data on all of the properties preserved through the Open Space Trust and calculated the matching grant funding we received from other sources. To our astonishment, we found that for every dollar invested from Mendham Township's Open Space Trust including debt service, we received over $1.77 (177%) in matching funding. In fact, the total matching grant funding we have received for open space projects in Mendham Township is $21,549,381! Without an Open Space Trust, this grant funding would not have been available to preserve and protect the quality of life in our town.

We want to thank you and the Mendham Township Committee for your leadership and support of the Mendham Township Open Space Trust. Please do not hesitate to let me know if you have questions or desire any additional information about our analysis.

LEGISLATIVE REPORT

Mayor Krieg said he will be meeting with the Lieutenant Governor on Tuesday morning and will report back at the next meeting.
Mr. Schrier said that Democratic leaders held a press conference and announced their plan to restore a one year income tax surcharge on NJ residents with taxable incomes of a least $1million.   The Governor then held a press conference to unveil his reform agenda to provide property tax relief.  He put forth a package of 33 bills to reform the entire process.  He said the Township will be watching it and the NJ Association of Counties will be reviewing the Governor’s bill package and keep the Township apprised of the information.   The actual bills are not yet available.

HEARING PERSONS PRESENT 
Mayor Krieg opened this portion of the meeting.
Marion Koste, Ironia Road

Mrs. Koste said that she has lived here over 30 years.  She thanked the Open Space Committee for all they have done to keep the Town as it was when she moved here – a town to be proud to live in and stay in.  She expressed her appreciation to the Township Committee and the Open Space Committee.

Rob Strobel, 2 Stoney Hill

Mr. Strobel also thanked the Open Space Committee and said they have done an excellent job of leveraging the money provided by the citizens of the town.  He said that the debt taken on in pursuit of that is constraining the Township’s ability to fund essential services and services that citizens want.  As much as people support Open Space, they all have to recognize it has hurt in other places and that needs to be clear in the future.
Harriet Hochberg, 23 Horizon Drive

Mrs. Hochberg questioned Mr. Krieg and Mr. Schrier on their healthcare choices.  Both Mr. Krieg and Mr. Schrier declined to discuss these healthcare choices.  Mrs. Hochberg questioned Mr. Schrier’s comment that healthcare was part of his “contract” and asked if this was in writing.  Mayor Krieg said it has always been an understanding and it was in place long before he or Mr. Schrier took office.  Mr. Phelan said that legislation makes this available to elected officials.  Mrs. Hochberg said that if Mr. Krieg and Mr. Schrier took Medicare benefits it would cost a lot less and she wants them to consider it prior to the budget.  Mayor Krieg said the budget is already completed and anything that is done would add to the surplus.

Peter Staples, 10 Woodland Road

Mr. Staples said that he had asked several times for a breakdown of what is being spent for West Morris High School students in the regional district as compared to what is being spent in West Morris Central. He said the funding situation is difficult and the voting situation within the school district could be used by Washington Township to move more money to Central. He asked Mr. Cioppettini and Mr. Phelan if they were able to get that information.  Mr. Phelan said he received a document that reflects where the dollars are going.  He said he will share that with Mr. Staples.  

Cecelia Donato, Ironia Road

Mrs. Donato said she had gone through the budget and was able to find $52,000 more in cuts.  She questioned the amount of legal fees the Township pays and suggested the Township hire a part time Municipal Attorney.  She also questioned the rent on the Township’s 2 rental properties.  Mr. Phelan noted that rental contracts would be discussed in closed session.
With no one else to be heard Mayor Krieg closed this portion of the meeting.

At 8:58 p.m. the Governing Body adjourned to closed session on motion of Mr. Schrier and second of Ms. Florek.
The Governing Body returned to open session at 9:29 pm. 
On motion of Mr. Schrier and second of Ms. Florek the meeting was adjourned at 9:29 p.m.

Respectfully submitted, 






Ann L. Carlson, RMC







Township Clerk
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