MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

April 27, 2010
Mayor Krieg called the meeting to order at 7:45 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Mr. Cioppettini





Ms. Florek

Mr. Phelan
Mr. Schrier 
Mayor Krieg


  Also Present:
Christopher Falcon, Esq., Township Attorney






Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk

Mayor Krieg made a short statement concerning the defeat of the West Morris Mendham Regional High School budget.  He said that Mr. Phelan and Mr. Cioppettini would be representing the Township on the Defeated Budget Review Committee.

Mr. Phelan said the first meeting was held immediately prior to the Township budget meeting today and consequently he and Mr. Cioppettini had to leave early and he had nothing in particular to report.  Mr. Cioppettini said that he is waiting to receive complete information from the Board of Education and he will keep the public informed on the process.
Mayor Krieg read the following statement:  Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 6, 2010; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 6, 2010.
APPROVAL OF MINUTES

Mayor Krieg called for a motion to approve the Regular Meeting minutes of April 12, 2010.  Ms. Florek so moved; Mr. Schrier seconded.  All members present voted to approve.

Mayor Krieg called for a motion to approve the Executive Session minutes of April 12, 2010. All members present voted to approve.

OLD BUSINESS
There was no Old Business.
HEARING PERSONS PRESENT

Mayor Krieg opened this portion of the meeting.

Sam Tolley, Woodland Road
Mr. Tolley noted his concern about the direction the Township is going in budget talks.  He said residents do not want a tax increase or a recycling fee.

Larry Schipper, West Main Street

Mr. Schipper disagreed with implementation of a recycling tax.  He said the current recycling rate in the Township is approximately 40% and believes that recycling tax will be a detriment and recycling will go down.

Michael Merritt, Mountainside Road

Mr. Merritt noted that he was speaking as an individual, not representing any volunteer organization of which he is a member.  He said he is dismayed by reduction in municipal aid to fire services and he is against the expenditures toward health benefits for Township Committee members.

June Cioppettini, 6 Wright Lane

Mrs. Cioppettini announced that the Library cleared $1,830 from the shredder fundraiser.  She said that Mr. Mountain will submit the event as part of the Sustainable NJ program and receive 5 points toward a certificate.  Mrs. Cioppettini asked that copying be done on both sides of the page when providing documents for the public.

Russ McCabe, 16 Carriage Hill Drive

Mr. Mc Cabe said that he believes it would be good to make any recycling fee tax deductible.  He also expressed concern about collecting and tracking the fees and said that implementation should come only after an effective process is set up. Mayor Krieg said it may be possible to collect the fee with taxes; Mr. Cioppettini questioned whether any additional fee can be noted on a tax bill.  Mr. Falcon will look into this.
Maribeth Thomas, 6 West Main Street

Mrs. Thomas stated that the $25 recycling fee is only an additional tax and she is opposed to instituting this fee to compensate for lost revenue. Mrs. Thomas noted that the Township is $22 million in debt.  Mr. Phelan explained the structure of the debt, saying that $2 million is for Drakewick and Brookrace sewer plants and is paid by those homeowners; $8 million is predicated upon public referendums on Open Space that were voted upon and approved by voters; $4 million is the Emergency Services Building; the balance of $8 million includes the acquisition of the Pitney property and the balance can be accounted for.  

Ms. Florek noted that Standard & Poors has given the Township a AAA bond rating.  Mrs. Thomas said she believes that is wrong.

Rob Strobel, 2 Stoney Hill Road

Mr. Strobel expressed his concern with the debt and he said that debt is constraining the Township’s ability to meet basic services.  He said he believes there is no plan for Pitney and no ability to pay for it if a plan exists.

Cecelia Donato, Ironia Road

Mrs. Donato expressed displeasure with the budget process she has observed while attending budget meetings.  Mr. Phelan said that the Township Committee must balance the budget.  That is done by looking at revenue and how costs can be reduced.  Employees will not get a salary increase and a 1.5% premium contribution will be imposed, effectively giving those employees a pay cut.  He said that people work very hard for the residents.  He said if the Committee implemented what she is asking there would still be a shortfall and questioned how further reductions could be made; he asked for suggestions.
Mrs. Donato said that the Committee has to go back and keep looking citing the fact that two police officers were hired to replace one. She suggested cutting staff and finding people that will work for less money.  

The Committee disagreed with Mrs. Donato’s statement on police staffing and Ms. Florek asked Mr. Mountain for a clarification.  Mr. Mountain said that the police officer hired recently was hired to fill a vacancy left by a probationary officer hired in 2008 who was not retained.   He said that the current staffing remains the same; Mayor Krieg noted that it has been the same since 1988.
Ms. Florek further clarified the budget process for Mrs. Donato, saying that much preparation is done by Mr. Mountain and department heads and employees before recommendations are brought to the full Township Committee.

Mr. Schrier noted that department heads bring requests to budget meetings but the Committee does not make a decision on the spot; the requests are discussed and then Mr. Mountain makes changes based on the discussions.

Mr. Phelan noted there was no tax increase from the Township Committee in 2009, and there was a tax reduction from the County. Ms. Florek noted that in 2009 spending was down from 2008 and this years’ spending is down even more.

Mr. Schrier noted that the Township received notice that it would receive a AAA bond rating again this year due to its debt management.

Mrs. Donato had further suggestions about recycling and solid waste pick-up.

Larry Schipper, West Main Street

Mr. Schipper suggested that the Township implement a fee for brush pick-up and that generators pay their own fee for large recycling and/or fines for non-compliance.
NEW BUSINESS
Mayor Krieg introduced Assistant Chief Jay Alderton of Brookside Engine Company #1 who brought forward a new Junior Member for recognition.  Asst. Chief Alderton presented Skylar Frankel and said that he has gone through the interview and application process for membership.  The Township Committee extended congratulations to the mew member.

Mayor Krieg introduced Daryl Brewster who was present to request the Township Committee appoint a new station manager for Mendham TV.  Mr. Brewster said that the Mendham TV Board felt that the station needed more technical expertise and that Doug Black has the background and experience needed to fill that need.  He said the station is in its 6th year of operation and is a great example of shared services as it is a product of an Interlocal agreement with Mendham Borough.  It is showing increased citizen participation and uses zero dollars of taxpayer money.  Programming is increasing and the Board is looking to include other towns, possibly the Chesters.

Mr. Phelan and Mr. Schrier had some technical questions about the audio on the televised programming and Mr. Brewster said that with his experience and expertise Mr. Black may be able to address those concerns. 

Upon motion of Ms. Florek and second of Mr. Phelan, Resolution 2010-66 APPOINTING MENDHAM TV STATION MANAGER was approved unanimously.  It is appended to the official minutes.

Mayor Krieg read Ordinance 3-2010 by title AN ORDINANCE AMENDING CHAPTER XXIV (B) “STORMWATER MANAGEMENT” TO ADD A SECTION REGULAING REFUSE CONTAINERS/DUMPSTERS and called for a motion to adopt.  Mr. Schrier so moved; Ms. Florek seconded.  Mr. Mountain explained that this is the first of 3 ordinances that are part of stormwater management and mandated by the State. This ordinance addresses covers on dumpsters.  Ms. Florek asked who set the fines associated with the ordinance.  Mr. Mountain replied that the fines are set by DEP but enforced by the Township.  Ms. Florek asked that anyone receiving a permit be given a copy of this ordinance.  In reply to Mr. Cioppettini’s question about the timeframe for adoption, Mr. Mountain said that they must be in place in September 1.  Mr. Cioppettini said he would like to see it tabled until August. Mr. Mountain said he is in the process of completing the 2009 Stormwater Management Report and would like to be able to include that the ordinances are in the adoption process. The Committee decided to go forward with consideration of this ordinance.
A roll call vote was as follows:

	INTRODUCED
	SECONDED
	COMMITTEE
	AYE
	NAY
	ABSTAIN
	ABSENT

	
	
	MR. CIOPETTINI
	
	
	x
	

	
	x
	MS. FLOREK
	x
	
	
	

	
	
	MR. PHELAN
	
	
	x
	

	x
	
	MR. SCHRIER
	x
	
	
	

	
	
	MAYOR KRIEG
	x
	
	
	


This ordinance is appended to the official minutes.
Mayor Krieg read Ordinance 4-2010 by title AN ORDINANCE AMENDING CHAPTER XXIV (B) “STORMWATER MANAGEMENT” TO ADD A SECTION REGULATING PRIVATE STORM DRAIN INLET RETROFITTING and called for a motion to adopt.  Ms. Florek so moved; Mr. Schrier seconded.  Mr. Mountain explained that the Township is already required to retrofit storm drain inlets in public roads.  This ordinance expands the requirement to include retrofitting of private storm drains at the time of alteration, repair, repaving, etc. Mr. Mountain said that upon passage anyone coming in for a road permit would be given a copy of this ordinance and it would be publicized on the website.  Mr. Schrier asked the number of storm drains involved.  Mr. Mountain said he has no way of knowing how many. Mr. Schrier asked the penalty for not adopting.  Mr. Mountain replied that noncompliant municipalities can be fined and he believed one of the Chesters was previously fined in the thousands of dollars for noncompliance.
Mr. Cioppettini said he would like to table this ordinance; Ms. Florek agreed.  The remainder of the Governing Body members agreed to go forward.  A roll call vote was as follows:

A roll call vote was as follows:

	INTRODUCED
	SECONDED
	COMMITTEE
	AYE
	NAY
	ABSTAIN
	ABSENT

	
	
	MR. CIOPETTINI
	
	
	x
	

	x
	
	MS. FLOREK
	
	x
	
	

	
	x
	MR. PHELAN
	x
	
	
	

	
	
	MR. SCHRIER
	x
	
	
	

	
	
	MAYOR KRIEG
	x
	
	
	


Mayor Krieg read Ordinance 5-2010 AN ORDINANCE AMENDING CHAPTER XXIV (B) “STORMWATER MANAGEMENT” TO ADD A SECTION REGULATING FERTILIZER APPLICATION and called for a motion to adopt.  Ms. Florek so moved; Mr. Phelan seconded.  Mr. Mountain explained that this ordinance regulates outdoor application of fertilizer to reduce the amount of excess nutrients entering the waterway.  It would apply to individual lots and addresses timing of application and what can or cannot be used.  It will be difficult to enforce. Mr. Cioppettini asked if the staff could enforce this.  Ms. Florek suggested sending a letter to the Governor’s office expressing concerns on this and the other ordinances. 
Mr. Cioppettini moved to table Ordinance 5-2010; Mr. Phelan seconded.  Upon a call of the roll all Governing Body members voted in favor of tabling the ordinance.  It is appended to the official minutes.

Mayor Krieg read Resolution 2010-67 AWARD OF CONTRACT-MULTI-PURPOSE PUMPING APPARATUS and called for a motion to adopt.  Mr. Schrier so moved; Ms. Florek seconded.  Mr. Mountain explained that only one bid was received.  The Fire Department questioned other bidders in the field and is satisfied with the results of this bid.  The Truck Committee recommended awarding the contract.  Mr. Betz, Chair of the Committee, spoke of the delivery date and inspection process.  Upon a call of the roll, all members voted to adopt Resolution 2010-67.  It is appended to the official minutes.
Mayor Krieg called for a motion to confirm Mr. Cioppettini and Mr. Phelan as representatives to the Defeated Budget Review Committee.  Mr. Schrier so moved; Ms. Florek seconded.  Upon a call of the roll all Governing Body members voted in favor.

CONSENT AGENDA

Mayor Krieg read Consent Agenda Resolutions 2010-68 through 2010-71 by title and asked for a motion to adopt. Mr. Phelan asked to remove Resolution 2010-68 for discussion. Mr. Schrier moved to adopt Resolutions 2010-69 through 2010-71; Ms. Florek seconded. Upon a call of the roll Consent Agenda resolutions 2010-69 through 2010-71 were approved.  They are appended to the official minutes.


2010-69
AUTHORIZING SUBMISSION OF RECYCLING 

TONNAGE GRANT APPLICATION TO THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION


2010-70
AUTHORIZING REFUND OF STATE TAX APPEAL

2010-71
AUTHORIZING DISCUSSION WITHOUT PRESENCE OF PUBLIC





Matters Pertaining to: 

Attorney-Client Privilege – Highlands/COAH





Personnel – Public Works, Finance



 Mayor Krieg called for a motion to adopt Resolution 2010-68 AUTHORIZING PAYMENT OF BILLS and called for a motion to adopt. Mr. Schrier so moved; Ms. Florek seconded.  Mr. Phelan questioned payment of check #9163 in the amount of $42,992.  Mr. Mountain explained this was payment for settlement of a state tax appeal that was previously approved by the Governing Body. Mr. Cioppettini asked about the payment to First Sealord.  Mr. Mountain explained that this is a payment previously approved but the Township is still holding other payments. There were no other questions.  Upon a call of the roll Resolution 2010-68 was adopted unanimously. It is appended to the official minutes.  
DISCUSSION
In lieu of a Legislative Report Mr. Schrier shared comments about his meeting with the Acting Commissioner of the Department of Community Affairs Lori Grifa.  He said she discussed the role of her department and the goals she hoped to achieve. Ms. Grifa spoke of her belief that the Governor will be able to turn New Jersey around if given the opportunity to carry out his agenda.  Mr. Schrier said that the Acting Commissioner was open and forthright and spoke of her willingness to help any town. 
Mr. Phelan said that Even Thomas, Director of the Office of Emergency Management, has reported that the Red Cross visited the new Emergency Services Building and will certify the building as an emergency operations center.
ADMINISTRATOR’S REPORT/OPEN ITEMS

Mr. Mountain updated the Governing Body on the road consultant’s report.  He said that the subcommittee asked the consultant to clarify time frame recommendations into long and short term.  Once the report has been clarified it will go to the homeowners association for feedback and back to the Township Committee for decisions on moving forward.
Mr. Mountain announced that there is another tour of the Pitney property scheduled for May 22.  Registration information will be available on the website.  In addition the Open Space Committee will be distributing a feedback questionnaire.

CORRESPONDENCE
There was no correspondence.

LEGISLATIVE REPORT

Mr. Schrier had no report.  
HEARING PERSONS PRESENT

Mayor Krieg opened this portion of the meeting.
Maribeth Thomas

Mrs. Thomas asked if the state is providing any funds for replacement of the private storm drains as mandated, and if it was being done to make them safer.  Mr. Mountain said that there will be no funds for these replacements.  He said that the State justifies this by saying they are passing through mandates from federal legislation such as the clean water act. He said he has researched this and other states do not tack on mandates as New Jersey does.  
Mrs. Thomas noted that the firehouse would be coming down and islands will be put in the parking lot.  She asked about lighting.  Mr. Mountain said there is no specific budget for this but it will be looked at in the final stages of the work.  Conduit is in place for a lighting plan with no lighting in the islands.  It will either come from the municipal building of the firehouse.  

Pat Zimmerman, 3 West Main Street

Mrs. Zimmerman suggested that a police merger study be done with volunteers from the Township.  
Mrs. Zimmerman said that the First Aid Squad has requested no funding for 2010 and proposes to fund its own operations.  With that, she questioned why there is $12,000 in the budget for the First Aid Squad.  Mr. Mountain explained that the money is left in the budget for surplus, not for First Aid.
Mr. Phelan commended the First Aid Squad for the tremendous job that it does and because of its work it receives donations from a grateful community. 

Mrs. Zimmerman questioned Mr. Schrier and Mayor Krieg about their acceptance of health benefits from the Township.  Mr. Schrier noted that elected officials get paid very little money and health benefits were offered to encourage people to stay in office. Mr. Schrier said he accepted health benefits as part of a contract that he entered into when elected to office; he does not accept health benefits from the County. Mrs. Zimmerman said she believes he and his wife qualify for Medicare and she would rather that the Township help pay for supplemental insurance under Medicare.  She suggested the same to Mayor Krieg.  Mayor Krieg and Mr. Schrier said they would consider her recommendation.

Pat Hayden, 8 Carroll Drive

Mrs. Hayden asked when the Emergency Services Building would be ready.  Mr. Phelan said all the trucks are in there now and the ambulance would be in soon.  The old facility is cleared out and the asbestos abatement process is beginning.  Mr. Mountain said demolition is scheduled for mid May with the site work to commence immediately following demolition.  They are looking for completion on June 1.

Mr. Phelan said he heard of a resident concern about use of the driveway.  The Fire Chief has advised all members and officers that the driveway is not to be utilized by personal vehicles.  It can be used by apparatus only.  During the transition the trucks will use the driveway to exit.  Mr. Staples also stated that anyone using the driveway with a personal vehicle will be sanctioned.  If a problem were to continue the Fire company would speak to the Police Chief about issuing tickets.  Mr. Staples said that as well as it being a safety issue, the Fire Company would like to keep disruption down.

Mrs. Hayden asked about charges for collection of solid waste and asked if it included recycling.  Mr. Mountain said recycling charges are $80,000 while garbage hauling is $144,000. Mrs. Hayden.  Sticker costs cover the disposal of the weighted garbage. Mrs. Hayden asked about the $25 recycling fee.  Mr. Mountain said it is intended to offset costs such as loss of the County rebate program and to cover the increase in recycling costs.
Rob Strobel, 2 Stoney Hill Road

Mr. Strobel noted that while he shares the frustration of many over the high school budget costs, he recognizes that the Board made hard decisions. He encouraged the Township to exercise deference before taking any additional monies out of the high school budget.

Mr. Phelan said there is more than one community involved he got the impression that they are willing to look further to make changes.  He is encouraged that they are willing to help more.

Peter Staples, 10 Woodland Road

Mr. Staples said that Chief Crawford made it clear that Police Department staffing has remained the same.  He referred to a staffing report that a resident spoke about at the last meeting.  Mr. Staples said that he understands the need to look at shared services because the Town has to find way to save costs.  He said that he believes current Police Department staffing is essential and response time is important as he knows from personal experience. Police Officers are the first ones on the scenes in an emergency - his daughter had an emergency and before the First Aid Squad could arrive the Police were there with oxygen and stabilized the situation. He said that not long ago the Police were commended for saving the life of a young mother by performing CPR.  Mr. Staples asked Mr. Phelan if the resident had gotten back to him with the staffing report.  Mr. Phelan said that he asked the resident for the information saying that the Police Department is overstaffed but the resident has not gotten back to him.
Mr. Staples said he would like the Township to be rigorous in negotiations for a new Police contract, but he is happy with the current staffing.

With no one else to be heard Mayor Krieg closed this portion of the meeting.

At 9:53 p.m. the Governing Body adjourned to closed session on motion of Ms. Florek and second of Mr. Schrier.
The Governing Body returned to open session at 10:40 pm. 
Mayor Krieg read Resolution 2010-72  APPOINTING DAVE READ, JR. 

ACTING SUPERINTENDENT OF PUBLIC WORKS  EFFECTIVE MAY 1, 2010 

and called for a motion to adopt.  Mr. Schrier so moved; Mr. Phelan seconded.  A roll call vote was as follows:
A roll call vote was as follows:

	INTRODUCED
	SECONDED
	COMMITTEE
	AYE
	NAY
	ABSTAIN
	ABSENT

	
	
	MR. CIOPETTINI
	
	x
	
	

	
	
	MS. FLOREK
	x
	
	
	

	
	x
	MR. PHELAN
	x
	
	
	

	x
	
	MR. SCHRIER
	x
	
	
	

	
	
	MAYOR KRIEG
	x
	
	
	


On motion of Mr. Schrier and second of Ms. Florek the meeting was adjourned at 10:41 p.m.

Respectfully submitted, 






Ann L. Carlson, RMC







Township Clerk
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