MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

APRIL 11, 2011

Deputy Mayor Tolley called the meeting to order at 7:35 p.m. in Township Hall, Brookside, New Jersey.
ROLL CALL:
  Present:

Mr. Krieg

Present





Mr. Merkt

Present



Mrs. Thomas

Present 



Mr. Tolley

Present




Mayor Cioppettini
Absent


   Also Present:
John M. Mills, III, Esq., Township Attorney





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk

Deputy Mayor Tolley led all in the Pledge of Allegiance and read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on February 14, 2011; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on February 14, 2011.

APPROVAL OF MINUTES
Deputy Mayor Tolley called for a motion to approve the Regular Meeting Minutes of March 29, 2011. Mr. Krieg so moved. Mr. Merkt seconded. All members voted to approve.
ANNOUNCEMENTS

Deputy Mayor Tolley extended thanks to Frank Mulcahy for the restoration work he did on the Pitney Gazebo.

NJ American Water was present to take questions from the public concerning water quality.
Nick Monaghan, 20 West Main Street

Mr. Monaghan said his water got dirty this week but had been okay previously. NJ American said they noticed a higher PH in the system due to new cement water lines and are doing a flushing right now trying to correct problems with the taste.  
Mr. Merkt noted that he and the Mayor met with water company representatives to discuss the problem. They stressed to the company that they would like the situation cleared up as quickly as possible. The company committed to do their best on this and offered to come to this meeting to address questions. 

Robin Johnston, Cold Hill Road

Mrs. Johnston spoke of problems with water pressure. NJ American said that pressure could have been low due to the flushing.

Mrs. Thomas expressed concerns with how much water is being spent on the flushing and she and Mr. Tolley asked how long it would take to rectify the problem. She also asked if this is normal after a project. NJ American said they will probably flush for two weeks in different parts of the target area. This is not normal, but based on the geography of the area and with no curbs and catch basins it was probably not flushed as well as it should have been in the fall. The representative said that the cement will eventually stabilize at a normal PH in an acceptable range. Hopefully it will be completed in two weeks. 

Mr. Tolley thanked NJ American for being present.

HEARING PERSONS PRESENT

Deputy Mayor Tolley opened this portion of the meeting.

Brian Phelan, Woodland Road
Mr. Phelan thanked TAG for filming. He read the following statement for the record.

Several meetings ago, a resident presented an analogy that retired elected officials should act like former President George Bush Senior.  

Simply put--- present themselves as nothing more than a spokesman that presents positive praise rather than negative criticism on the policies and decisions of our elected officials.

Well I am not former President Bush, I am a resident concerned about the transparency and accountability of our government officials, especially our Mayor.

Now my analogy relates to a quote by Former New York Mayor Ed Koch, who asked the question “How Am I Doing? “

So Mr. Mayor, I ask you the same question “How do you think you are doing?” Let me answer that question from my perspective as well as many of our neighbors

First and foremost you are neither transparent nor accountable as evidenced by a plethora of actions that you have taken over the past several months.

How about your independent firing of our previous attorney. This was done by you without notifying any member of the Township Committee or the Township Administrator.

When asked why you took that action the Township Committee and public never received an answer.

Next the appointment of a new attorney, once again without a discussions with other members of the Township Committee and without conducting any interviews with qualified candidates. 

How were you able to do that legally?

Mr. Mayor, while pleased that we are filling positions on our citizen committees and in fact that we are forming new ones, it appears that there have been no discussions concerning these appointments with other members of the Township Committee. Have these discussions been held? And if so have they been in compliance with Sunshine Laws? In my opinion appointments are being made behind closed doors or as political favors.

At the last township meeting you attempted to release executive meeting minutes in an expeditious manner without a review by members of the township committee and our township attorney. This is a serious failure on your behalf to not recognize the importance of this review. It is not uncommon for an attorney to recommend that we redact some sections of any given meeting, if in his opinion, it would be inappropriate to release such information. In fact there was no need for you to request the release of executive meeting minutes because OPRA (The open public record act) allows access of these minutes to the public after a review by our attorney.

So --- Do you have some secret agenda that we should be aware of? Why else would you be attempting to rush the release of these minutes, when in fact the public always has the right to see them without the need of your approval.  Sounds fishy to me.

Now Without any public announcement a police officer was terminated. 

When you were asked the question WHY.
You refused to answer the question.
Was it a result of poor performance?  Was it a result of inadequate certification? Was it done for economical reasons?  Or was it done to intimidate the Police Contract Negotiations?

Well the public will never know, because you refuse to answer the question. Why was the police officer terminated?

 
– Shame on you  ”THE PUBLIC HAS THE RIGHT TO KNOW”

Several of us believe the decision may have been based on economics and wonder why you don’t admit to the public ----that was the reason.
My guess is that you never completed an economical analysis and that you were driven to using it as leverage in police contract negotiations as compared to a true savings without any loss of services.

You even chose not to tell the truth to the public on two occasions:

First, when you said that our police chief provided a report on how we could work with the loss of two police officers. That report was based on the loss of only one officer

Second, when you stated that Mendham Borough could handle The Dare Program. Mayor Neil Henry has confirmed that there have been no discussions relating to the Dare program with the Borough.
There is something wrong with the way your administration is functioning and I am somewhat disappointed that Tag as well as our newly elected officials has not once challenged you on any of these issues. 

Well the Best is yet to come

That being the probable decision-- to not give salary adjustments to Non-Union Employees. Namely our secretaries, receptionist, building and fire safety inspectors, Board of Health, Finance office and Court employees.  A lot of them making less than $40,000 per year

This will be the second consecutive year that this dedicated group of employees is not being recognized for their contributions to the community. They are on the front line and have always provided excellent service. What message are you sending to them? Especially when all union employees are receiving a raise and in some cases non-union employees

Their increased compensation could have come easily from several funding sources:

1. The willingness of the DPW union to reduce their  Salaries by 2 % and their willingness to contribute more to health care. This is something I personally negotiated with the Union to pass these savings on to our non-union employees’ salary plan – What Happened ?

2. The proposal to eliminate not a portion -- but all compensation for township officials  to allow non-union employees to receive an adjustment to their salaries

For the record elected officials in Harding Twp., Washington Twp., Denville Twp., Florham Park, Chatham Twp., and Madison Borough do not receive a salary. 

3. The third area--- With a reduction of the contribution to the library. The library is being given a budget of $200,000 which represents a $20,000 increase. No other department has received this kind of an increase and one wonders if any library board member has influenced our mayor to be so generous to this organization as compared to others. This increase should have gone to our employees

4. And the fourth area being the Savings that could result from a new police contract which seems to be going nowhere. That’s poor management in my opinion by both the mayor and committeewoman Mary Beth Thomas

Mr. Mayor it appears that you and some of the members of the citizen budget committee championed this wage freeze for the second consecutive year and it is the wrong thing to do. A 1.5% increase in salary represents less than $17,000 dollars within an 8.6 million dollar budget. This group of employees interfaces with the public on a daily basis and deserves to receive a raise.

Mr. Krieg will you make a motion to amend the budget to include salary increases for non-union employees

(Mr. Krieg said that he would and Mr. Tolley would not allow the question to be asked to other members.)
Mr. Mayor in Closing, I can only hope that you change your management style, become more of a team player, become more transparent and accountable for your actions and most importantly regain the public’s trust while serving in the position of mayor. Which, by the way, in the township form of government gives you no special powers (Something that you have not yet learned)

While you appear to have the support of a small group of residents and some members of a  non-political group known as TAG, many other residents are appalled by your actions and, unless you change, hope that you will not seek another term as mayor and that you retire rather than run for re-election in 2012. So the answer to the question of “How are you doing?” can be simply answered “not too well”.

Frank Vigilante, 5 Woodland Road
Mr. Vigilante spoke about the pitch and volume of the siren, saying that it was so loud over the week-end that it actually hurt his ears.  

Michael Merritt, Mountainside Road

Mr. Merritt said that he was speaking as an individual. He welcomed Mr. Merkt and said he would like information about his goals and qualifications. He encouraged Mr. Merkt to make a public statement about his reasons to serve. 

Mr. Merritt asked if anyone on the Township Committee was receiving medical benefits at taxpayer expense. Mr. Tolley replied that no member was receiving medical benefits and there are two small areas in addition to compensation that the Township Committee receives – registration costs for the League of Municipalities and the Morris County League luncheon.
Mr. Merritt expressed concerns about the police staffing issue saying that while there is a legitimate personnel issue that is appropriate for discussion in closed, the decision about staffing levels appears to have been made in closed. Transparency is owed to  the public and citizens should be made aware of any staffing decision, how it was reached and how it will impact the community.  He hoped to hear clarification on that point.
Mr. Merritt said he knows that the Committee has been working hard to encourage involvement and has been making appointments. He suggested that the appointees be notified prior to a public statement on the appointment. Mr. Tolley agreed and said there was a misunderstanding on this. Mr. Merritt said he is looking forward to serving but would like the courtesy of being notified prior to the appointment.

Nick Monaghan, 20 West Main Street

Mr. Monaghan commented on the funding formulas used for the regional high school budget. He suggested that the Township consider not paying the tax bill to the district and the state.

Diane Tolley, Woodland Road

Mrs. Tolley followed up on the farmers’ market presentation of the previous meeting. She said she met with the Zoning Officer who assured her that the market meets zoning and does not need a variance for use. She spoke with Mr. Mountain concerning insurance and that will not be a problem depending on language in the farmers’ insurance. She has a meeting scheduled with the Police concerning parking. She said she will now go to the Board of Education and after that will come back to the Township Committee with a full proposal. She said she thinks the Board of Education would probably like to know that the Township Committee was in favor of the idea. Mr. Tolley said this will be brought up under Old Business and they will discuss a supportive resolution.

Noreen Staples, 10 Woodland Road

Mrs. Staples asked for back-up information on resolution 2011-68 which released ordinance balances. Mr. Mountain said he can easily provide that information for Mrs. Staples.
Mrs. Staples noted again that the Library is receiving a $20,000 increase in funding while employees are getting nothing. She said it was noted at a meeting that she attended that the cost to give employees a 2% raise is $16,500.  She questioned why the Library was receiving this increase while employees, many of whom live in the town, are not getting a raise. Mrs. Staples noted that the paid tax rate in town is 99.23%. Thought times are hard, people are paying their taxes. No homes were foreclosed in this Township by the Town.

Mrs. Staples said she likes the idea of the farmers’ market but asked Mr. Tolley to recuse himself when Mrs. Tolley presents this. She asked for the third time that if a Township Committee member is a liaison to a committee that their spouse or family members is on, that conflict of interest should be changed.

Peter Staples, 10 Woodland Road

Mr. Staples expressed his concern for public safety and how it is funded. He noted that the Mayor promised there would be an answer to the DARE program at this meeting. He asked if Mr. Tolley had any information on this. Mr. Tolley said the Mayor is ill and sends his apologies. At the next meeting he will express what happened.

Mr. Staples expressed further concerns about how staffing is being handled in the Police Department. The Township Committee has refused to have the Police Chief return to explain how he will operate with a reduced department. He said he has found that this will be handled through the Chief and the Lieutenant being on the road. If this is the plan from the Township Committee he suggested eliminating the Chief and Lieutenant and having only sergeants since it would be a lot cheaper. Mr. Staples cited statistics on assaults against police in the Township and calls that require additional manpower. He said without sufficient staffing these things can get out of control quickly. He said again that it is time to hear from the Police Chief and let the public know what the plan is.
Mr. Staples said he was surprised to hear that the Township Attorney’s job was being advertised.  There was some mystery about the last attorney who was fired. Mr. Mills was brought in and people were assured this was a good choice. Mr. Staples said it is a good choice. There is no one of higher character and he is an excellent addition to the town. He asked the Township Committee to consider keeping Mr. Mills as the attorney.
Deputy Mayor Tolley asked Mrs. Thomas to speak about the DARE program under New Business. He also asked Mr. Mountain if the attorney position had been advertised. Mr. Mountain said he has been given no direction to advertise. This will be discussed under New Business as well.

Diana Brown, Ironia Road

Mrs. Brown spoke of a resolution passed by the K-8 Board of Education which could eliminate residents voting on the school budget. It says “Therefore Be It Resolved that the Mendham Township Board of Education hereby expresses its view that the public should not be asked to vote on approving or disapproving school district budgets that are within the statutory tax levy growth limitation.” The public would be denied the ability to vote on the budget if they come in under the 2%. The resolution urges other NJ school districts and municipal governments to adopt a similar resolution and to distribute copies throughout the state. She said the Township Committee should be vigilant about this resolution and make sure it does not get any traction. Mr. Tolley said it would be addressed under new business.

Denis Deegan, 12 Summit Road

Mr. Deegan said that although a Township employee does not get a salary increase it does not mean that costs of benefits do not increase significantly. Average costs for family coverage is $25,000 in 2011. It is a 15% increase in costs. There are other costs involved that benefit employees and it is a substantial increase in what is already a substantial benefit.
WEST MORRIS REGIONAL HIGH SCHOOL DISTRICT

BUDGET PRESENTATION

Finance Chair Jacke Schram and Business Administrator and Board Secretary Doug Pechanec gave an overview of the district’s 2011-2012 budget.  Also present were Vice President Jim Johnston and Board member Jamie Button. It was noted that a budget with a 0.48% increase is being presented to the voters.
Deputy Mayor Tolley asked for questions from the Township Committee.

Mr. Krieg asked about demographics and asked when the Board anticipates a decrease in population. Mr. Pechanec said they are anticipating a decrease of about 300 students by 2015. Mr. Krieg asked,  based on that projection, how the allocation of new teachers would be handled. Mrs. Schram said it is anticipated it would be an equal number of students per teacher at both schools. Mr. Krieg asked if the high school incurs additional costs to fund remedial classes for students at Central High school who seem to have a lack of preparedness in math. Mr. Johnson said that it evens out with more people in a remedial setting at one school there will be less people in the advanced areas so it is a rebalancing of people. He said he believes there are no additional costs involved. Mr. Krieg asked  the number of students involved in the IB program and the cost of the program. The Board did not have a solid number on hand. Mrs. Schram said she would get that information to Mr. Krieg.
Mrs. Thomas asked the enrollment in each school. There was some discussion on how enrollment is calculated for budget purposes. Mrs. Thomas asked the ratio on how the money is dispersed to the schools. Mrs. Schram said the principal’s budget is equal at both schools. Mr. Pechanec said it is distributed on a per pupil basis. Salaries and benefits costs are determined by the employees at the schools. Mr. Thomas questioned why if the money is distributed equally per student, why it isn’t taxed that way. Mr. Pechanec explained that funding was established by the State legislature and is based on the assessed values in the communities. Mrs. Thomas asked if it is in the capacity of the Board to revisit how the funding is done. Mr. Mills explained that the funding is statutory and would require a legislative change.

There was discussion on the Township’s resolution requesting that the Board put a referendum question on the ballot on this issue. Mrs. Schram said it is a complex issue that came up quickly. It was tabled by the Board to await further information. Mrs. Schram spoke of a summit of mayors of the various municipalities to discuss this further.

Mr. Merkt noted thanked the Board for the presentation. He said he is perplexed by the idea that the funding issue is a surprise. The comment that it is new and requires deep study  is troubling as it has been around for a long time. Voters are unhappy with the current formula and he knows that it is set by the legislature. Support for the schools is risked when people feel that they are being taken advantage of in this system and not given a fair per pupil share. It jeopardizes support for the budget. It causes bad feelings when people feel others are not paying their fair share. He also said he is astounded that they didn’t want the people have a say on this.  Mrs. Schram said it is not a new idea but the timing so close to the budget deadline was the surprise. There was not a lot of time to inspect details – it was presented as “put it on the ballot.”  The budget vote alone is an important issue. To have them both on the same ballot could pollute results. There is also the K-8 budget and candidates on the ballot. Mr. Merkt disagreed, saying they run a greater risk having voters expressing discontent if not allowed the opportunity to do so on the specific issue. There could be an adverse attitude concerning whether the budget should be approved. He said he has seen that people can distinguish between the budgets.
Deputy Mayor Tolley asked if the regional school system is considering such a resolution. Mrs. Schram said the question was tabled when it came up. She read this as one of the recommended ideas from the Governor when going from a 4% cap to a 2% cap. The Board will consider it at a future meeting. Mr. Tolley asked about the allocation of monies between the two schools. Mr. Pechanec explained that the principal’s budget (guidance, athletics, art, math, etc.)  is built on per pupil costs. Other costs, staffing and benefits, are built on the cost structure of the labor force.  The district has tried to be equitable in the monies within the principal’s budget. Mr. Tolley asked how decisions are made to use the principal’s budget. Mr. Pechanec said the principal uses it as it is needed – principals are allowed to run their schools depending on the needs of the students. When making cuts the superintendent is meticulous on how they are approached and are made across the board. Mr. Tolley asked where cuts would come from if they have to be made. Mr. Pechanec said from personnel. 
Deputy Mayor Tolley asked for questions from the audience.

Michael Merritt, Mountainside Road

Mr. Merritt asked if there is any data to substantiate a statement made by the citizens group trying to change the funding formula that there is a decrease in quality of education.  Mrs. Schram said she does not have data to support a decrease in academic performance. 

Ron De Meo, 2 Southern Slope Terrace

Mr. De Meo asked why there is no documentation on what is spent in each high school and asked for that information.  Mr. Pechanec said the budget is a single entity and the district is not required to do it on a school level basis. Mr. De Meo noted that had the referendum question been put on the ballot in April there would have been no cost. If it goes on the ballot in September it will cost $30,000. Mr. De Meo asked if the summit meeting that was spoken of will also discuss funding, saying the solution could be a mixed one.
Bruce Flitcroft, 23 Tingley Road
Mr. Flitcroft said he was happy to see such a small increase in the school budget. He had questions on the principal’s budget and the percentages allocated. Mr. Flitcroft asked if the budget took into account pension and lifetime healthcare costs. Mrs. Schram said the budget is a one year operating budget. Mr. Pechanec said that the only thing the local contract provides for is up to $15,000 in sick day payout. Other costs are borne by the State. Mr. Flitcroft expressed concern that if there is not a larger solution in looking at the overall budget, inevitably with the cap there will be more cuts. He asked if there are any plans to address a longer term cost savings to offset cutting more over the  years. Mrs. Schram said it is difficult to do. The budget is dependent on the vote and if not approved there is even less to work with. Mr. Pechanec said if the State law regarding health benefits comes to pass it would mitigate some of the concerns. 
Denis Deegan, 12 Summit Road

Mr. Deegan commented on the principal’s budgets and noted they are almost equal in the two schools. He also noted that there is approximately the same number of teachers in each school and the benefits and salaries account for the differences in costs at the schools.
Mrs. Thomas asked Mrs. Schram if she would vote yes or no if the resolution question came up. Mrs. Schram did not want to color the budget presentation with this issue and did not answer.

OLD BUSINESS

Deputy Mayor Tolley read Ordinance 1-2011 AN ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK  (N.J.S.A. 40A:4-45.14) by title and called for a motion to adopt. Mr. Krieg so moved. Mr. Merkt seconded. There was no discussion. Upon a call of the roll all members present voted in favor. This ordinance is appended to the official minutes.

Mr. Krieg asked Mr. Mills for follow-up information on the question that was raised on a legal requirement for salary raises to statutory employees. Mr. Mills said that NJSA 40A:9-165 provides that with respect to four statutory employees,  to the extent that other employees of the municipality are granted a salary increase, that same increase is to be passed on to those individuals. The Governing Body is free to undertake individual evaluations of those positions and make an individualized determination whether to deviate from the statute. Mr. Krieg noted that if the Township is to follow the letter of the law, an increase for these four employees should be included in the budget. If that’s the law, we have to follow the law. Mr. Krieg said he thinks the town must find funds to put those increases through. Mr. Mills said he hadn’t heard that increases were approved for anyone. Mr. Krieg said the unions involved will get increases by contract. He mentioned the lawsuit going on in Mt. Olive. He spoke again of his suggestion to suspend Township Committee salaries and use that money to give non-union employees an increase. At the end of the year if there are funds available, the Township Committee  could then have salaries reinstated. Mr. Tolley said this needs to be taken under advisement. Mr. Mills said there will be more information available based on the proceedings in the Mt. Olive case.  The language of the statue is as Mr. Krieg recited but there are nuances. 
Mrs. Thomas said she believes the farmers’ market is worth further investigation and it would be great for the community. Mr. Krieg also supported it unless there are other legal ramifications. Mr. Merkt  agreed that this is a good idea but would like more information on how it will work. It may impact neighbors. Mr. Tolley said he will not vote or have input on this.  Everyone was willing to endorse the Farmers Market going forward and going to the schools for more information.
Deputy Mayor Tolley asked Mr. Mountain if he was prepared to discuss the siren. Mr. Mountain said he will look into it and come back with information on the malfunction and volume at the next meeting. Mrs. Thomas asked if the decibels have been increased. Mr. Mountain said it is his understand that when it was repaired it was restored to original standards which are probably more than needed today. There is a cost to lower the volume, but this sounds more like a malfunction. 
Deputy Mayor Tolley asked Mrs. Thomas to come to the next meeting ready to discuss the DARE program. Mrs. Thomas said she discussed with the Chief and there are some options.

Deputy Mayor Tolley asked Mr. Mills to do an analysis of the suggestion of not paying the taxes to the schools. 

Mrs. Thomas asked about the executive session minutes that were circulated last week and asked if there should be a movement to pass them. Mr. Krieg said that by OPRA it is not required and all of those minutes must be reviewed by counsel. Under OPRA before they can be released they are to be reviewed by counsel for redaction. Mr. Merkt asked if they would have to be reviewed by counsel anyway. Mr. Krieg said they have to be reviewed to see what must be redacted. He suggested that if anyone requests them, under the law they be forwarded to counsel for redaction and then given to the person. Mr. Tolley said that since the Mayor brought up the issue he should work on it with the Clerk. Mr. Merkt asked whether former counsel reviewed any of the minutes. Mr. Mountain said he had. The procedure the Township has been using is that legal counsel worked with the clerk on an ongoing basis as executive minutes are approved by the Township Committee as part of the normal process to go through a redaction effort after the fact. The minutes in question have been released to individuals who have asked for them up to this point. The question to be addressed is whether there needs to be further action. In most towns, once the attorney has gone through the process, the clerk is free to release those redacted minutes. Deputy Mayor Tolley asked Mrs. Carlson to make sure that process is followed and said that the Mayor raised this issue and he will know the direction he wants to take.
NEW BUSINESS

Deputy Mayor Tolley read Ordinance 3-2011 AMENDING ORDINANCE 2-2010

ESTABLISHING BEACH AND RECREATION ACTIVITY FEES by title. Mr. Mountain explained that the town must establish any fee by ordinance and this ordinance establishes the beach and recreation activity fees for the coming year. These fees are recommended by the Recreation Commission based on its analysis of the operation. There are minor increases to membership costs. Mr. Krieg noted that these fees are still significantly lower than a few years ago. Recreation Chair Amalia Duarte was present and said that the new fees were arrived at after a lengthy discussion. They Commission wants to keep membership up and have the beach be more sustainable.  
Deputy Mayor Tolley said that if adopted on first reading, a public hearing and final vote is scheduled for April 26, 2011. Mr. Krieg moved to adopt this ordinance. Mr. Merkt seconded. Upon a call of the roll all members present voted to adopt. This ordinance is appended to the official minutes.
Deputy Mayor Tolley read Resolution 2011-80 AUTHORIZING PAYMENT OF BILLS by title and called for a motion to adopt. Mrs. Thomas so moved. Mr. Merkt seconded. There was no discussion. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes.

Deputy Mayor Tolley read Resolution 2011-81 AUTHORIZING REFUND OF TAX OVERPAYMENTS by title and called for a motion to adopt. Mr. Merkt so moved. Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes.

Deputy Mayor Tolley read Resolution 2011-82 APPOINTING SEASONAL EMPLOYEE TO THE DEPARTMENT OF PUBLIC WORKS by title and called for a motion to adopt. Mr. Krieg so moved. Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes.

Deputy Mayor Tolley read Resolution 2011-83 APPROVING RAFFLE LICENSES FIRST PRESBYTERIAN CHURCH OF MENDHAM by title and called for a motion to adopt. Mr. Merkt so moved. Mr. Krieg seconded. Mr. Krieg asked why this is being issued in Mendham Township since the church is in Mendham Borough. Mrs. Carlson explained that the event is being held in Mendham Township. There was no further discussion.  Upon a call of the roll all members present voted in favor. This resolution is appended to the official minutes.

Agenda item  AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC was removed from consideration.

APPOINTMENTS

Mr. Krieg moved to appoint Frank Vigilante and Michael Shatken to the Lessons Learned Committee and Marian Koste to the Board of Health.  Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members present voted in favor.

HEARING PERSONS PRESENT 
Deputy Mayor Tolley opened this portion of the meeting.

Brian Phelan, Woodland Road

Mr. Phelan commented that OPRA does not require a special process by the Township Committee to approve release of closed session minutes. Release is predicated upon what needs to be redacted based upon attorney review. Mr. Phelan noted that he has made such a request and such requests were made in the past. Redactions were made and those minutes were released. Mr. Phelan also noted that the Committee has received these minutes electronically and they should be read and referred to the attorney. 
Mr. Phelan commented on the process to appoint a DPW Superintendent. He said that resumes have been received and he believes the EEOC requirements have been fulfilled. The Committee can now proceed with whatever action should be taken. He requested that the Acting Superintendent be re-instated as Superintendent. Mr. Krieg asked Mr. Tolley to have labor counsel verify that receipt of the resumes is fulfilling the EEOC requirements. 

Mr. Phelan spoke of the Township Attorney position and said John Mills should be the Attorney. But this position should follow the same procedure since Mr. Mills is an employee of the Township. He questioned why the Mayor has not responded on this issue. Mr. Phelan said he hopes this issue goes away and the Committee re-instates the DPW Superintendent and John Mills remains the Attorney without advertisement. It is wrong to say one thing and do something else.
John Ruvane, Oak Knoll Road

Mr. Ruvane commented on the discrepancy on the cost per pupil for students in the two regional high schools. He said that Mr. Johnson’s answer to the questions about remedial course costs troubled him. He said there is a flawed assumption that the cost of remediation and the cost of an IB or AP student would be the same, or that if a certain number of students needed remediation there would be an equal number of students not attending IB or AP courses. You can have ½ of the students at Central in IB/AP courses and ½ being remediated with 60% of the tax bill being picked up by Mendham. He said he saw very little transparency in the budget. He would like to see the budget split between the two schools to see what is being spent at each school. Mr. Ruvane also addressed the performance metrics. He said the high school is spoken of as a J, I District High School. He said Mendham High School is a J high school and metrics should be looked at against other J high schools. On the chart shown Mendham is the only J high school on the chart and has consistently dropped in ranking vs. the other J high schools. 
Diane Tolley, Woodland Road

Mrs. Tolley thanked the Committee for positive comments. She clarified that while she is investigating the farmers’ market,  it is a Sustainable New Jersey group goal. 

Ron DeMeo, 2 Southern Slope Terrace

Mr. DeMeo said that property tax reduction will not come from the number of police officers or salary freezes. It will come from going to per pupil funding which could potentially reduce property taxes by $3,000 per household. This property tax reduction will also increase property values. 

Nick Monaghan, 20 West Main Street

Mr. Monaghan said that perhaps the Township could pay to the schools what it feels is a fair amount. He would like to see the Committee go on record stating where it wants to go. Mr. Monaghan said he would also like to see a public position taken on the resolution adopted by the Board of Education taking away the public’s right to vote on the budget. He encouraged everyone to go to Candidates’ night and voice concern.  

Mrs. Thomas said the Board of Education should be ashamed of itself. Mr. Krieg suggested a counter-resolution be written and circulated to the same people. Mr. Merkt said it is a slippery slope when rights are given up. He said the legislature would pass things saying they would never take the next step, yet they later took the next step. He said if anyone agrees to give up the right to vote on the school budget under certain circumstances now, they will be back to take away the right entirely.  It is not good government to have the people removed from authority. He supported the idea of a resolution. Mr. Krieg recommended that counsel be asked to draw up such a resolution. 

John Ruvane, Oak Knoll Road

Mr. Ruvane commented that tonight’s budget discussion was on a regional district budget. Nothing would preclude the board from achieving the 2% cap by increasing Mendham Township taxes dramatically and still be within the  2% cap. It is an aggregate across all the communities.

Bruce Flitcroft, Tingley Road

Mr. Flitcroft noted that New Jersey is one of the only states that do not have initiative, referendum or recall. He commented that the largest issues are on per pupil funding. It comes down to a consolidated budget. Washington Township has the veto right. There needs to be a solution. A study done eleven years ago gave five recommended solutions to the problem but Washington Township voted all of them down. Taxes have gone up and there are a lot more reason to revisit the recommendations to create a single K-12 for all five towns, or to create two K-12’s – one for Washington Township and one for the Mendhams and Chesters. Savings from either one of those proposals would save in aggregate to Mendham and Chester residents between $6million and $8 ½ million with the largest share going to Mendham Township residents. The township needs to figure out how to get one of these two options back on the table. The Township Committee should reach out trying to resolve this. In the interests of the children both options should be reviewed. He said he would like to see the Township Committee initiate this and drive the proposals rather than waiting for proposals to come in.
Denis Deegan, 12 Summit Road

Mr. Deegan said it is his understanding that it is the school board association that is pushing this initiative. He asked who funds that association and do tax dollars go to funding it. He suggested that the resolution being considered prevent any tax dollars from Mendham going to the association or tied to the referendum request.  Mr. Krieg said the school pays dues to the school board association to be a member. Mr. Deegan felt that should be addressed.

Michael Merritt, Mountainside Road

Mr. Merritt asked about the school board being free to disproportionally raise the funding level above 2% in some communities. He said he does not understand if they are constrained by a per assessed dollar amount that they could do that. He said he did not understand that remark. Mr. Krieg said he did not think they had the ability to raise taxes in only one community. 

Brian Phelan, Woodland Road

Mr. Phelan asked what the protocol would be relative to the budget hearing. Mr. Tolley said there will be information available on the website, and it is already available in Town Hall, on the details of the budget. Mr. Phelan asked if he would have the ability to ask questions of people other than the Mayor. Mr. Tolley said that is a separate issue from Hearing Persons Present and others will be available to answer questions. Volunteer members of the Finance Committee will also be available. 
With no one else to be heard this portion of the meeting was closed.

Mr. Tolley thanked everyone for coming. Before the meeting adjourned Mrs. Thomas announced that a payment to the regional school board was approved this evening in the amount of $800,000. On motion of Mr. Krieg and second of Mrs. Thomas the meeting was adjourned at 10:23 p.m.
Respectfully submitted, 







Ann L. Carlson, RMC







Township Clerk
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