 MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

MARCH 24, 2009
Mayor Cioppettini called the meeting to order at 7:31 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Ms. Florek





Mr. Phelan






Mr. Krieg






Mr. Schrier
Mayor Cioppettini


  Also Present:
Christopher Falcon, Esq., Township Attorney





Stephen Mountain, Township Administrator





Ann Carlson, Township Clerk
Mayor Cioppettini led all present in the Pledge of Allegiance.

Mayor Cioppettini read the following statement:  Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 5, 2009; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 5, 2009.

Mayor Cioppettini presented a Proclamation to Eric William Lange on his attainment of the rank of Eagle Scout.  Eric and his parents were present to receive the Proclamation which is appended to the official minutes.

Mayor Cioppettini introduced Mendham Township Superintendent of Schools Kristopher Harrison and Business Administrator/Board Secretary Pam Ranco who gave a presentation on the 2009-2010 K-8 School Budget that will be sent to voters for approval on April 21, 2009.  Ms. Ranco said that the district used a zero based budget approach in compiling this budget.  The budget represents a 3.99% increase on the tax levy.  Mr. Phelan noted that the maximum increase allowed is 4%.  A copy of the presentation is appended to the official minutes.  During the presentation the Township had the following questions and comments:
Mr. Phelan noted that surplus monies are treated differently in school budgets than in municipal budgets.  Schools are only allowed to use 2% of their total budget for surplus.  He asked if, when the surplus is used,  the entire amount from the previous year is used.  Ms. Ranco said that anything above the 2% is excess surplus and this year they will use the excess surplus and go back to the 2%.  Mr. Phelan asked if they could use the 2%.  Ms. Ranco said that yes, they can, but Mr. Harrison said they use it as a “rainy day fund”.  
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Mr. Schrier asked what the actual budget for 2009-2010.  Ms. Ranco said that it is $15,486,558.  Mr. Schrier noted that state aid is flat this year, being the same as last year, but the budget has increased by 3.99%.  He asked if it seems unfair that state aid is not keeping pace with the increase.  Mr. Harrison replied that it is a struggle.  There are state mandates over which the school has no control that go well beyond the 4%.  
Mr. Phelan asked if the current contract provides for some form of co-pay from the employee.  Ms. Ranco said that if an employee has single coverage there is no contribution, but in order to add dependents there is a 2% contribution.  The school is not in the State Health Benefits program.

In response to Mr. Harrison’s statements on the requirement for districts to pay tuition to send children out of district for some state mandated services Ms. Florek asked if the state is making any progress in equalizing the problem of districts that provide high quality special services with many people re-locating to the districts especially for those services, thereby running up the costs of the district.   Mr. Harrison said that there is a modified version of shared services that takes place.
Mr. Krieg asked if Mendham Borough is still cooperating with the Township concerning special needs.  He said he believes the Borough has separated from the Township and is providing these services on its own, which economically doesn’t seem like a good idea.  Ms. Ranco said that  is correct – the Borough developed its own program.  She also said that it had a slight impact on the Township but the district has now expanded its summer program to add general education – providing a camp experience with all of the children being educated together.  Tuition is collected for the program.

Mr. Phelan asked what the percentage salary increase has been for teachers in the current contract.  Ms. Ranco said that this 2009-2010 contract is the last year of a three year contract and the percentage increase is 4.59% each year.
Mr. Schrier asked if the schools had considered sharing services such as trash collection or recycling with the Township.  He said this would be a good opportunity to share services.  Ms. Ranco said they do share recycling.  Mr. Schrier said the Township would be happy to investigate other shared services opportunities.  Mr. Harrison said that they schools do work with the schools in road and parking lot maintenance – the Township plowing them during snowstorms and providing salt.  

Mr. Schrier said that he knows there are budgetary differences in the way the budgets operate – if the Township were to undertake capital projects they would be put in the capital budget.  He noted that the schools cannot do this – they must be put in the operating budget.  

Mr. Krieg asked how many new hires are being proposed.  Mr. Harrison said three.  
Ms. Florek noted that house appeals are going to start coming in and there is no new development going on in the town – the things that have proved to be advantages in 
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the past will no longer be.  She said that she cautions the board with spending that cannot be moved around.  

Mayor Cioppettini asked where enrollment is going.  Mr. Harrison said they are anticipating mild growth.

Mr. Schrier noted that the Township has supported the Mendham Township Education Foundation.  He asked how it is impacting the schools and to what extent it is appreciated.  Mr. Harrison called it an extraordinary partnership and spoke of the new Outdoor Learning Center that is being built.

Mr. Phelan said he is happy to hear of the cost effectiveness that is being used.  He asked if the Township Board of Education is considering the conversation with Mendham Borough relative to consolidation.  Mr. Harrison said that is being handled through a state feasibility study.  He said that the County Superintendent is charged with developing proposals that will go to the Commissioner of Education by this time next year.

Mayor Cioppettini and the Governing Body members thanked Mr. Harrison and Ms. Ranco for their presentation and the job that is being done for Mendham’s students.

Mayor Cioppettini thanked the volunteers who responded to the fire that occurred on Monday night, March 23, at the Parisi home on Queens Court.  He asked that the Township do whatever can be done to expedite permits, investigate, etc., and to help the family in any way necessary.  

APROVAL OF MINUTES
Mayor Cioppettini called for a motion to approve the Regular Session and Executive Session minutes of March 9, 2009. Mr. Schrier so moved and Ms. Florek seconded.  Mr. Schrier, Ms. Florek and Mayor Cioppettini voted in favor.  Mr. Phelan and Mr. Krieg abstained.
OLD BUSINESS

Mayor Cioppettini read Ordinance 8-2009 by title BOND ORDINANCE PROVIDING FOR PRELIMINARY PLANNING COSTS FOR THE IMPROVEMENT OF LAND AND FACILITIES OWNED BY THE TOWNSHIP KNOWN AS THE PITNEY PROPERTY AND THE TOWNSHIP HALL PROPERTIES AND FACILITIES, AND THE ACQUISTIION OF EQUIPMENT FOR THE POLICE DEPARTMENT IN AND BY THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY, APPROPRIATING THE AGGREGATE AMOUNT OF $146,000 THEREFOR AND AUTHORIZING THE ISSUANCE OF $127,000 BONDS OR NOTES OF THE TOWNSHIP TO FINANCE PART OF THE COST THEREOF.   Mr. Mountain explained that this bond ordinance addresses two areas of funding - further studies at the Pitney and Municipal Building sites and equipment purchases for the Police Department from the capital plan and donations.   Mr. Falcon noted for the record that at the time of the Public Hearing on this ordinance on March 9, 2009, no one from the public wished to 
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be heard.  There was no further discussion.  Mayor Florek called for a motion to adopt.  Mr. Schrier so moved, Ms. Florek seconded and upon a call of the roll all members present voted in favor of adoption.  Ordinance 8-2009 is appended to the official minutes.
HEARING PERSONS PRESENT

Upon motion of Mr. Schrier and second of Ms. Florek Mayor Cioppettini opened the Hearing Persons Present portion of the meeting.  
Patricia Zimmerman, 3 West Main Street

Mrs. Zimmerman noted that the Township Committee meetings on Tuesday conflict with the Board of Education meetings and she asked that there be some accommodation for those people who would like to attend both meetings.  
Mrs. Zimmerman asked if there was an opportunity to ask questions on Consent Agenda Resolutions.  She wanted information on the Dedication by Rider for Mendham TV.  Mr. Mountain explained that this resolution is the formal process whereby permission is requested from the State to establish a reserve account for expenditures in connection with Mendham TV, as opposed to funding through an ordinance, which is difficult for accounting purposes.  This process makes it easier to keep track of expenses.  
Mrs. Zimmerman noted that the 2009 Police Chief salary is to be discussed in closed session and asked if a new chief had been appointed.  Mr. Phelan said that would be addressed later in the evening.
Ken Cameron, 29A West Main Street

Mr. Cameron asked if the Township has objectives and measurements of how the Township fire personnel, paramedics and police respond.  He asked how it is measured that that they are “good” against other communities.  Mr. Phelan explained what is involved in the dispatch of emergency calls.  Mr. Cioppettini noted that both Mendham Township’s First Aid Squad and Fire Department are made up entirely of volunteers who give freely of their time to help their neighbors.  Mr. Krieg noted that the Fire Department is rated by an independent insurance group which factors into what homeowners pay for fire insurance and the Mendham Township fire department has the highest rating possible for a fire department in the State of New Jersey.
Mr. Cameron asked if there were statistics that documents this – objectives and how the Township measured against them.  Mr. Krieg said that the Fire Department ratings are separate from the Township.  Mr. Cameron then asked about the police – he said that in the commercial world he gets measured against objectives and although his perception is that the Township receives good service he is curious to know how this is measured.  Mr. Phelan said reports are prepared monthly by the Police Department that detail department activity.
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Sam Fairchild, 7 Cherry Lane

Mr. Fairchild asked about three resolutions that were on the agenda concerning bonding and asked about the general application of those bond proceeds.  Mr. Cioppettini said that they are to pay back old debt.  
Mr. Fairchild asked if there was an action on appointment of a replacement Police Chief.  Mr. Phelan again noted that it would be addressed later in the meeting. 
Mr. Fairchild said he knows that there has been a lot of discussion about having the Township meetings televised on channel 25.    The Governing Body members replied that they had had no such discussion nor had any member of the public brought this to their attention. Mr. Fairchild expressed surprise that the Governing Body has never heard anyone in the community say anything about this subject because he knows that it has been addressed to the members individually.  Mr. Phelan said that he has never heard anyone recommend that meetings be televised although he has no problem with it.  Mayor Cioppettini said no one has said anything to him about televising meetings.   Mr. Fairchild recommended that the Township adopt a resolution inviting the public, who may be able to do so on a volunteer basis, at no cost to the taxpayer, to come and televise the proceedings on channel 25.  He said there are a number of people who cannot leave their families in order to participate.  He re-stated that he would like to see some component of action to invite channel 25 to bring whatever resources it can, not at taxpayer expense.  Mr. Phelan said he would like to see metrics on this – what percentage of the population is actually tuned in to the meeting.  Mr. Phelan said metrics are very important to determine what the value is.  He said he has been at meetings where the entire room was full because a special interest item was being considered. He said he then invited the public to stay for discussion and approval of a nine million dollar budget after discussion of the special interest item and almost every one leaves the meeting.  That’s a metric that says they either have no interest or they trust the Governing body. Mr. Phelan said that it needs to be recognized that Mr. Fairchild’s point has validity relative to everyone not being able to attend the meetings. Mr. Fairchild said there are many metrics available throughout the State of New Jersey because many localities televise the proceedings of their local council.  At Mr. Phelan’s request, Mr. Fairchild agreed to provide him with those metrics.   Mr. Fairchild said he would like this to be considered as an agenda item, metrics or not, because democracy requires as much transparency as possible and this dramatically increases the amount of transparency.   If this can be accomplished without taxpayer dollars it seems to be something that should be encouraged.  
Mr. Krieg said that there is a significant cost involved for equipment and people to operate it.  He said that this was something that he considered when he became Mayor.  He said that at the League of Mayors he was told to be prepared for a significant ongoing cost as well as an investment to wire the room and all that’s involved with it.  It is not free.

Mr. Fairchild said that if it turns out that it can be provided without cost to the taxpayer that should not be an issue.  Mr. Fairchild agreed to assist the Township Committee in 
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determining if there is a cost and to talk to the people at TV 25 to see if there are any additional costs and report back to the Governing Body.  Mr. Fairchild said that there is another aspect to this that would make it extremely valuable, and that is to broadcast live and allow the clerk to receive, by e-mail, questions from the public.  He said this is a common thing that is being used throughout the State and becoming helpful to the decision makers and the public.  Mayor Cioppettini asked how it is determined that someone is a resident of the Township.  Mr. Fairchild said there are many ways to do pre-validation of e-mail addresses.
Mr. Phelan asked Mr. Fairchild if he would be willing to serve on a committee of residents to come back with a full recommendation detailing some of the things that are being addressed.  There are costs and there are some things that are technically feasible but there is a lot more to it that is being suggested.  If there are residents who would like to champion this initiative, let them stand up and serve on a committee and come back with a full report.  Mr. Fairchild said he would be happy to do that.  

Meg Berlin, 1 Redman Farm Road

Ms. Berlin said that Mr. Fairchild’s suggestion to televise the meetings is an excellent one.  Ms. Berlin said that she believes Mr. Phelan does not know what is going on in the homes of people who leave meetings and his comment that they leave meetings, either because they are not interested or because they trust the Governing Body, is a little dismissive - that what the Governing Body has to say is more important than their personal things.  In further support of televising meetings Ms. Berlin cited a previous meeting where there was a discussion of an ordinance limiting the number of animals on a property and a realtor was present who was distressed because she knew nothing about the ordinance.  Ms. Berlin made the point that most residents do not read the legal notices concerning ordinances that are published in the paper.  If this had been televised it is much more likely that she would have known about the ordinance.
Ms. Berlin questioned whether there were two executive sessions on the agenda.  Mr. Falcon explained to her that there is a resolution authorizing the Governing Body to enter into an executive session and then the executive session is listed at a later point on the agenda.  Ms. Berlin asked if the authorization had to be done just prior to going into the executive session.  Mr. Falcon replied that it is not necessary to do it immediately prior.  
Ms. Berlin asked if it was the retiring Police Chief whose salary was to be discussed in closed session, for what period of time and his retirement date.  Mr. Mountain responded that it is his 2009 salary and the Chief retires at the end of 2009.  Mr. Phelan further explained that the Governing Body has not established 2009 salaries because the budget has not been approved.  The Governing Body is in the process of evaluating what our compensation is going to be for all employees.

Mr. Phelan announced that the approval of the 2009 Mendham Township Budget will be on the agenda for the next Township Committee meeting.  He asked everyone to attend and to have questions on the budget.   
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Mayor Cioppettini said that the Township cannot set a 2009 salary until the budget is done.  Ms. Berlin asked if employees are working under an old contract.  The Mayor said that those employees who are not covered by a collective bargaining agreement have not been given any raise or decrease  - cannot until the budget is done.  

Ms. Berlin asked if the retiring police chief’s salary is what is being discussed tonight.  Mayor Cioppettini said yes.  Ms. Berlin asked when action would be taken on this.  Mr. Mountain replied that a salary resolution is normally done in May.  Ms. Berlin asked if the police chief’s pension is dependent on his final salary plus “all the other things.”  Mayor Cioppettini asked what “all the other things” are.  Ms. Berlin replied if you have a utility group going on and police must be present.  Mr. Phelan said there is no platinum parachute and Ms. Berlin should not anticipate that the Governing Body does things like AIG does.  They actually think it’s appropriate to discuss every employee to determine whether they deserve any increase.  It is a process that is used for every employee, including the Governing Body.  
Ms. Berlin asked how the salary is determined and what other components of the salary will go into what will ultimately be paid in a pension.  Mayor Cioppettini said they will discuss with the Chief what he has made, what they believe he is entitled to and what his worth is to the community and his salary will be determined given the economic situation, other police chiefs, what’s going on in the market place.  His performance, his years of service, the marketplace and what is being done in other towns just like the Governing Body does with Mr. Mountain, Mrs. Carlson the Financial Officer, those who are not covered by a collective bargaining agreement.  He continued that if Ms. Berlin were to look at the Chief’s salary over the past fifteen years she would get some indication of where the Committee normally goes with salaries.  Ms. Berlin asked what else is in the salary package besides salary.  The Mayor replied that there is nothing else.  Ms. Berlin asked about outside overtime.  Mr. Krieg said that the Chief is a salaried employee and does not get overtime.

Mr. Schrier asked Ms. Berlin if, while she was on the Regional Board of Education, she had ever discussed televising the proceedings of that meeting.  Ms. Berlin said no, no one asked the Board to do that.  She said that people did film the meetings.  Mr. Phelan said he is aware of a lot of people who have asked that that be done.  Ms. Berlin suggested they speak to the Township representative

Ms. Berlin then asked each Governing Body member if they have any problem with televising the meeting.  Mr. Schrier said he would like to discuss it with his colleagues since it is not a lone decision – that they are a Township Committee and they like to work collegially for the benefit of the community.  Mayor Cioppettini said he has no opinion yet, but he enjoys seeing the public at the meetings, face to face.  Mr. Krieg said that the Council of Mayors four years ago strongly recommended against televising the proceedings.  Mayor Cioppettini asked that questions be directed to the Chair.
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June Cioppettini, 6 Wright Lane

Ms. Cioppettini wanted to make notice for Earth Day on April 18.  The Library is having a shredder truck come to the municipal lot and she would ask everyone to support the Library and Earth Day.

Pat Hayden, 8 Carroll Drive

Ms. Hayden asked the status of the joint library.  Mayor Cioppettini said that he is attempting to speak to Mayor Henry and the Library of the Mendhams to ascertain whether they are still on board, in what direction they would like to proceed, if funding is still available. Ms. Hayden asked if the money set aside for a study has been spent.  Mr. Krieg said those were donations to the library and had nothing to do with the Township Committee.  Mr. Cioppettini said that there are individuals who made commitments and he wants to make sure the commitments are still there.  Ms. Hayden said she is sure that there was $40,000 set aside for a study of a joint library.  Mr. Mountain said the joint library raised funds for the study.  Ms. Hayden asked if there is  still a joint library board and if it is functioning.  Mayor Cioppettini said there is nothing for the board to do at the moment but the concept is still alive.
Ms. Hayden asked how much money in the ordinance passed this evening is for the facilities studies.  Mr. Mountain said that $50,000 is for structural analysis of the municipal building as well as the facilities at Pitney as well as planning analysis that was initiated last year and will be continued in support of the decision that the Committee is moving towards.  Ms. Hayden asked how many studies have been paid for since 1996.  Mr. Mountain said he could provide that information.  He said further that when the Township was looking at a library for this building, they invested significantly in looking at the feasibility of this building and based on feedback from the community it was rejected.  There was research on several other properties and when you take a step towards looking at a property you have to invest in that property in evaluating the pros and cons of moving on it.  There have been numerous studies.  He said that for the public meeting in January he did list through all of the studies done since 1996.  Ms. Hayden asked if when the next study is done will there then be a group, or several scenarios laid out to the public as to what is the best way to do things, cost of renovations of this building, etc.  Mr. Mountain said the goal of this studies is to provide information that will contribute to discussions and meetings as to pros and cons and factors of support for the decision that must be made.  

Ms. Hayden asked if the public could tour the Pitney property.  Mr. Mountain said that the Township does not yet own the property.  
Mr. Kreig noted that an intense feasibility study was paid for by the Library of the Mendhams on the deNeufville property and many environmental restraints were found there. The EPA told the Library that they could not build there.  So the feasibility study saved the money that would have been spent on architect’s designs and renderings.  It set the Library of the Mendhams back.
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Mayor Cioppettini asked Ms. Hayden if she thought one library would be of better service to the two communities.  Ms. Hayden said she is in favor of sharing services on any level.

Tom Kelly, Summit Road

Mr. Kelly said that he is on the advisory board of Mendham TV, as are five people in the room, and one former member.  He said they have done a lot of pro bono work and they would be happy to lend their expertise on how to go about televising meetings without any cost.   

Mr. Phelan thanked Mr. Kelly for offering his services at no cost to the Township.  He asked, based upon Mr. Kelly’s technical expertise, in order to have a good production of the meetings, in utilizing the cameras that they have for that purpose would something have to be done with the audio for an appropriate pick up of everyone. Mr. Kelly said yes since he can barely hear the proceedings from the back of the room.  Mr. Phelan asked if there is a need for additional lighting.  Mr. Kelly said the Committee would not have to do anything that they are not already doing.  Mr. Phelan asked if from a hardware perspective and from an expertise perspective is there any cost associated with bring the meetings to TV.  Mr. Phelan said he would like to have Mr. Kelly come every second Monday and fourth Tuesday.  Mr. Kelly replied he did not say that, he said he would volunteer his expertise to help set it up.  Mr. Kelly said there are costs anytime anyone does anything.  There will be minimal costs to film and there will be costs post production.
Dennis Deegan, 12 Summit Road
Mr. Deegan commented that he had received parking tickets for parking in front of his own home and while parked at Home Depot, subsequently having a warrant issued for his arrest.
Mr. Deegan asked how a citizen does anything about the school budget.  Mr. Schrier said that you can vote on the budget.  Mayor Cioppettini said that the Township has nothing to do with the school budget.  Residents can attend the public hearing on the budget on March 31.  Ms. Florek said the information can be found on the school website. Mayor Cioppettini said the best thing to do is e-mail the board, write a letter or appear in person.  

Mr. Deegan said it is a good idea to televise meetings.  He said it is difficult to get there and anything that allows more people to get involved in the process is good.   Mayor Cioppettini said it is the first time he has been asked about televising meetings and the Township Committee would be discussing the request.

With no one else wishing to be heard, upon motion of Mr. Schrier and second of Ms. Florek, all members voting in favor, this portion of the meeting was closed.
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NEW BUSINESS
Mr. Phelan announced that a major milestone will be occurring in Mendham Township, the retirement of Police Chief Costanza.  Mr. Phelan said that the Township Committee members recognized the need for a new Police Chief and they wanted a fair procedure to appoint a new chief.  He said that the appointment consisted of three assessments – a New Jersey State Police Chief’s Association interview, essays prepared by the candidates and an interview with the entire Township Committee.  Four candidates emerged, Lt. James Hughes, Sgt. Steve Crawford, Sgt. Vito Abrusci and Sgt. Steve Bittman.  Mr. Phelan said he is happy to announce that Sgt. Steve Crawford will be appointed to the position upon the retirement of Police Chief Costanza.  Sgt. Crawford has been with Mendham Township over twenty-one years, in May of 2002 he was promoted to Sgt.  He continued his education while working, receiving his Bachelor of Arts degree in Political Science and his Masters degree in Leadership and Public Administration, and his has Certified Public Manager courses in Levels one through three.  He has received the Exceptional Duty Medal on three separate occasions for his work in drug addiction.  He is recognized in seven different years by the Mothers Against Drunk Driving for his DWI enforcement and he received a variety of awards in the area of drug education awareness in the Mendhams and the Chesters. 
Mayor Cioppettini said that the four candidates challenged one another and showed the talent that the Township has on its Police force.  He said it is a privilege for Mr. Crawford to come out on top but the other three candidates were terrific as well.  He said this community is very fortunate to have such great officers amongst us to take us forward in the coming years.  He offered his congratulations to Sgt. Crawford and the other three candidates.

Mayor Cioppettini read Ordinance 9-2009 by title, AMENDING ORDINANCE 9-2001

ESTABLISHING BEACH AND RECREATION ACTIVITY FEES and called for an explanation from Mr. Mountain.

Mr. Mountain explained that every year the Recreation Commission puts forth a recommendation on Beach fees for Brookside Beach.  

Mayor Cioppettini asked for a motion to adopt Ordinance 9-2009.  Mr. Schrier so moved, Mr. Krieg seconded.  Mayor Cioppettini asked how much of an increase this represents.  Mr. Mountain said that some of the fees are decreased.  Mayor Cioppettini said this was done to encourage more use of the Beach and try to accommodate more families in this economy. There was no further discussion and upon a call of the roll, all members present voted in favor.  Ordinance 9-2009 is appended to the official minutes.
Prior to calling for a motion to adopt the Consent Agenda resolutions Mayor Cioppettini asked if anyone wished to remove any resolution from consideration on the consent agenda.  No one so wished.
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Upon motion of Mr. Phelan and second of Mr. Schrier, the following Consent Agenda Resolutions were approved by unanimous roll call vote:
2009-56
AUTHORIZING PAYMENT OF BILLS

2009-57 
AUTHORIZING REFUNDS

 


TAX OVERPAYMENTS/STATE TAX APPEALS

2009-58
REQUESTING APPROVAL OF THE DIRECTION OF THE DIVISIONOF LOCAL GOVERNMENT SERVICES TO ESTABLISH 

A DEDICATED TRUST BY RIDER FOR DONATIONS TOWARDS 

PUBLIC ACCESS TV OPERATIONS PURSUANT TO 

NJS 40A:50-29 WITH THE ESCROW REPORTING SYSTEM

2009-59
AUTHORIZING EMERGENCY TEMPORARY APPROPRIATIONS
2009-60
APPROVING RAFFLE LICENSES

FIRST PRESBYTERIAN CHURCH OF MENDHAM
2009-61
AUTHORIZING DISCUSSION WITHOUT THE PRESENCE



OF THE PUBLIC

Matters Pertaining to:  Personnel – Police Chief  Salary 2009



                 Contracts – Emerg. Svcs. Bldg.

Resolutions 2009-56  through 2009-61 are appended to the official minutes.

Mayor read resolution 2009-62 by title PROVIDING FOR THE COMINBATION OF 

CERTAIN ISSUES OF GENERAL IMPROVEMENT BONDS OF THE TOWNSHIP OF

MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY INTO A SINGLE ISSUE 

OF BONDS AGGREGATING $10,000,000 IN PRINCIPAL AMOUNT and called for a 
motion to adopt.

Mr. Schrier so moved, Ms. Florek seconded.  Mr. Mountain explained that this a 

recasting of previous note sales and putting them into a consolidated bond sale.

He explained that Resolution 2009-62 authorizes the bond sale to go forward, 

Resolution 2009-63 allows the form of the bond sale and Resolution 2009-64 allows

application to the Local Finance Board.

Upon a call of the roll Resolution 2009-62 was adopted unanimously.

Mayor Cioppettini read Resolution 2009-63 by title DETERMINING THE FORM AND 

OTHER DETAILS OF THE $10,000,000 GENERAL INMPROVEMENTS BONDS OF 

THE TOWNSHIP OF MENDHAM IN THE COUNTY OF MORRIS, NEW JERSEY

AND PROVIDING FOR THEIR SALE and called for a motion to adopt.  Mr. Krieg so

moved and Ms. Florek seconded.  

Upon a call of the roll Resolution 2009-63 was adopted unanimously.
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Mayor Cioppettini read Resolution 2009-64 by title MAKING APPLICATION TO THE LOCAL FINANCE BOARD PURSUANT TO N.J.S.A. 40:A2-26 (e) and called for a motion to adopt.  Mr. Schrier so moved, Mr. Krieg seconded.

Upon a call of the roll Resolution 2009-64 was adopted unanimously.

DISSCUSSION

Mr. Mountain said that the Governing Body had been given two ordinances recommended by the Planning Board.  He said that although they come from the Planning Board they are the result of the Board of Adjustment’s Annual Report to the Planning Board, which is a statutory requirement.  The Planning Board discussed these recommendations at length and recommended the form as submitted.

The first is an ordinance to clarify when variances expire and to authorize the Zoning Board of Adjustment to grant extensions of variance approvals for one year but no to exceed a total of three years.  This is in response to the concern that the existing practice does not allow a lot of flexibility to the homeowner in order to take action on what is granted.
The second is an ordinance to permit, under certain circumstances, two residential dwellings on one lot on a temporary basis during the construction of the new dwelling.  There could be a hardship involved and the individual is looking to demolish the first house upon the CO of the second house.  The Zoning Board felt that they currently do not have enough flexibility in some cases and this would be a benefit to the resident in these circumstances.

Mr. Krieg said the Board of Adjustment spent a lot of time considering these ordinances and they feel they are the right thing to do for residents.  Ms. Florek asked if the Board of Adjustment reviewed these after the Planning Board.  Mr. Mountain said yes, they were given draft copies after the Planning Board reviewed them.

Mayor Cioppettini said that these will be on for first reading at the next meeting.  

Mr. Mountain reported on the letter received from the Morris County Agricultural Development Board with respect to proposed Ordinance 2-2009 which concerned the intensity of use for property devoted to farm purposes.  The Governing Body tabled action on that ordinance in deference to the Agricultural Board’s wish to comment on it.  Their comments have now been received.  Mr. Mountain asked how they would like to proceed.
Mr. Schrier said that there is a letter from Mr. Koenig, who is the originator of the original ordinance, and Mr. Schrier said he has not had an opportunity to review it.  He would like to do so before any action is taken on this.  Mayor Cioppettini said there is a lot in both pieces of correspondence and he agrees that the information must be reviewed before moving forward.  Ms. Florek agreed and asked to choose a date.  A 
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date will be considered.  It was also recommended that a member of the Morris County Agricultural Board be present at the meeting.
ADMINISTRATOR’S REPORT/OPEN ITEMS
Mr. Mountain reported that the Emergency Services Building is moving toward completion the first week in April.  Everything is done except the punch list and the demolition.  The site work is under way.  Final cleaning and painting will be done by the middle of the next week.  Mr. Phelan noted that there is a need for a plan of how vehicles will be able to exit while site work is being done.

Mr. Mountain reported that he has been working with United Water who is the former Earth Tech.  They have upgraded the level of technical expertise that the Township is getting and they are moving toward a strategic plan that would allow the Township to overhaul Mendham East physical chemical operation, which has been talked about for many years, at a rate neutral impact. They believe there is a way they will be able to do this and upgrade the deteriorating plant now as opposed to waiting to when it is not useful.  Mr. Schrier asked if this is a conversion to a biological plant from a chemical plant.  Mr. Mountain said that is the concept and they are hoping to get back to him in May or June.  Mr. Mountain said that this is an opportunity to overhaul the system that when looked at ten years ago was not cost effective.  The experts advise that the change in technology and money that is available associated with energy efficiency might make a package feasible now.

Mr. Mountain reported on his meeting with Randolph concerning shared services – possible animal control, infrastructure improvements and stormwater regulations.  They are enthusiastic about the possible opportunities.  

Mr. Mountain said that he should have something in the next two weeks concerning developing the RFP for structural engineering services.

CORRESPONDENCE

Mayor Cioppettini said that he and Mr. Mountain heard back from the Cider Mill concerning Mr. Jaffe who was here last month with concerns.  They will ask Mr. Jaffe to come in and discuss some solutions to the situation
LEGISLATIVE REPORT

Mr. Schrier said that not many of the items that were put through the Senate and Assembly prior to Budget recess are very good for Mendham Township.  On the last voting session, March 16, both the Senate and the General Assembly approved the pension payment deferral option legislation.  The pension deferral has been in effect for five years.  This is the fifth year of a five year make up to pay back all of the pension payments that the municipalities owed to the State.  The circumstances of the economy this year have led the legislature to suggest that municipalities can forego this fifth year payment and pay it out over a number of years at 8 ¼ % interest on the unpaid balance.  Some towns will take advantage.  The Highlands Act and other restrictions have limited development as has the economy, so the revenue stream is not what it 
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used to be and towns are taking advantage of this for momentary tax relief.  Mendham agreed not to do this and will therefore be paying the fifth payment.  The amended legislation allows the town to do that.  The Governor still has to sign this bill into law and the State League of Municipalities will continue to implore him that towns such as Mendham that want to avoid the burden of an interest payout should be allowed to do that.  
The Senate released another bill that the Township opposed – the Qualified Purchasing Agent mandate.  The Senate approved it 22-9.  It amends the Local Public Contracts Law to require the appointment of a Qualified Purchasing Agent.  The bill has been amended but that bill still constitutes an unfunded mandate on certain local units.  Mandates are required to be paid for but the State, in imposing them, does not provide the wherewithal, which is against the law.  

The Governor’s budget address asks for mandates relief this year.  Mr. Schrier said he does not understand how the Governor can impose mandates then ask for relief from mandates.  The Governor opened up discussion on his budget proposal – he has a State website and a Facebook page.
The US Department of Justice is accepting applications for CHRP funding – that provides funding directly to law enforcement agencies to hire and/or re-hire career law enforcement officers in an effort to create and preserve jobs and to increase community policing capacity and crime prevention efforts.  The grants cover 100% of the approved entry level salary and fringe benefits of each newly hired and/or re-hired full time sworn career law enforcement officer for three years.  There is no local match, or a cap on the amount of funding that can be requested, but the grant funding will be based on the police agency’s current entry level salary which was determined by contract, and fringe benefits.  Additional costs for higher than entry level salaries and fringe benefits will be the responsibility of the local agency.  All grant recipients must retain any such funded officer position for at least twelve months after the thirty-six months of federal funding has ended.  This was not available before and the Township may want to discuss it.  Mr. Phelan noted that the twelve month probationary period would extend automatically.  

Mr. Schrier proposed a resolution for Support Our Troops Day, April 19.

HEARING PERSONS PRESENT

Upon motion of Mr. Phelan and second of Ms. Florek Mayor Cioppettini opened the Hearing Persons Present portion of the meeting.
Patricia Zimmerman, 3 West Main Street
Mrs. Zimmerman asked if the $10,000,000 bonding is all the bonding that the Township has.  Mayor Cioppettini said there is more.  Mrs. Zimmerman noted that the Township has more than $10,000,000 in debt.
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Sam Fairchild, 7 Cherry Lane

Mr. Fairchild prefaced his question by noting that when, several meetings ago, there was discussion on the uses of the Pitney property, there was talk about the underpinning need to do a benefit cost study according to the standards that the League of Cities, the Urban Institute, the American Association Municipal Administrators, any number of associations have created standards for doing these kinds of benefit cost study associated with the deficiencies in the delivery of services to the residents of the Township that exist today - as the first step before deciding if there was any need to augment, change, add to, increase municipal facilities.  Mr. Fairchild said that at that point the Township said they would take those comments under advisement.  Mr. Fairchild asked if the Township has done so. He said he is asking this question now because one of the key questions concerning the use of the Pitney Property  and the potential deficiencies in municipal infrastructure begins with the need to enter into some kind of shared services with another municipality for police services.  He continued by saying that he hears that the Committee has taken the step to replace a retiring police chief, not on an interim basis, but a full basis. That is still an unanswered question. When asked before about shared police services the answer that came back was issues associated with the impossibility of doing merged departments because of the complexity of the governing structure over a merged operation.  He said he investigated that and he agrees that the merger of two police departments and the infrastructure of governments that is put into place is an unworkable structure.  He said he can understand why discussions with the Borough had broken off, that he would have broken them off, too if he was in the Township’s spot.    
Mr. Phelan noted that the Township did not break anything off.  Mayor Neil Henry has told the Township that the Borough will never, based upon its current structure, look at this as an item of discussion.  They have themselves, on three separate occasions, when a committee was formed that studied this in great detail,  left the table.  The Township Committee, as a unanimous vote, has always said that the door is open for either a merged police department, shared services or shared facilities.  The Township is always willing to come to the table, but we have no one to come to the table with.
Mr. Fairchild noted that we are at a point where we are beginning to examine options.  It is not within the realm of reasonableness to say that the following statement is not true:  The linchpin associated with any municipal complex, has to do with the police department.  Mr. Fairchild said that if the Township found a municipality that we could do shared services with and not have our own police department, the issue of deficiency in municipal infrastructure that would rise to the level of having to look at a municipal complex would be gone. 
Mr. Phelan asked for further clarification on “deficiency”.  What has to be looked at is to determine if we have any deficiencies in the existing infrastructures of the police headquarters and whether the police headquarters with its deficiencies, or no deficiencies, based on a study that would be done, we need to reach the point that we ask the community if they agree that the infrastructure that we have for police is 
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inadequate.  If so, what are the various options to make it better.  Mr. Phelan said he knows that we have had this study but he thinks we should do it again because there are major deficiencies.  He said he would like Mr. Fairchild to call Chief Costanza and get a walk through of the existing facilities.  After that and after looking at what services the police department provides relative to detective services, interview of people being retained and how that is done, is there confidentiality in the interviewing process  - Mr. Fairchild has to go through that process himself, without hiring anyone who is an expert in this matrix analysis, to determine if there is not a deficiency in our police infrastructure.  For a community such as Mendham Township and for the services that are being provided by our police service, we have a major problem that needs to be addressed by the administration that sits here now or the administration that will sit here in the future.  Whether it means that this building can be used at a lower cost than building a new facility, trying to find out whether Mendham Borough will change its mind, logistically deal with Chester or with Randolph – those things are the challenges.  

Mr.  Fairchild said that he feels that Mr. Phelan is already on step 2 but he’s talking about step 1.  When Mr. Phelan said he had already gone through step 1, Mr. Fairchild said that is what he is worried about.  

Mr. Phelan asked Mr. Fairchild if he was willing to call the Chief and go through the facility.  Mr. Fairchild said he would be happy to do it if the Chief is available.  He said further that step 1 is determining what deficiencies in service the residents are experiencing and in determining that, conducting a benefit cost analysis with all the appropriate matrices that would determine whether or not our current level of service is deficient.  If it is determined that it is deficient, then find the least cost solution.  
Mr. Fairchild said that in light of the fact that there has been a decision made with a new police chief  there are many people who do not believe that the Committee has done enough to find a shared services solution.  He said that view is shared by at least forty-five people associated with a group called “Transparency and Accountability in Government” here in Mendham who have some concerns.  
Mr. Florek noted that during the course of the interview process for a new police chief, all of the candidates were well aware that the Township will continue to move forward with any and all discussions for both merging and shared services and they are on board with that.  

Mr. Fairchild asked if the Committee will send a formal letter to the Borough asking to have negotiations for a shared services contracting out of Mendham’s police services to the Borough. Mr. Schrier replied that without knowing any of the parameters that the contract might include is outrageous.  Ms. Florek said that she knows from experience that there are many things the Borough will discuss, but the police is not one of them.  She said the Township is willing to discuss this and asked Mr. Fairchild if he would go to the Borough and ask them to send that letter to the Township. Mr. Fairchild said he did not vote for members of the Borough to exercise leadership. He is asking the Township Committee to do that.
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Mayor Cioppettini said he does not think this is a good way to negotiate and he will not do that.  He said he will discuss it with the Committee members and make a determination.  Mr. Fairchild asked if they would make a determination by the next meeting.  Mayor Cioppettini said he could not answer that.  Things will be done in due time with due consideration and with due diligence, with opportunities to discuss all issues.  The Committee is not going to act in any manner on any subject in a hasty manner.  He further said to have input he will entertain any viewpoint on a subject and listen to what members have to say before he makes a decision.  

Mr. Fairchild asked if that same standard will be applied to all decisions associated with the Pitney property.  Mr. Cioppettini said that is what has been being done.  Mr. Fairchild asked if it would be vetted completely publicly as well.  Mayor Cioppettini said there have been public meetings and these meetings  are public and we are not going to move at rapid speed unless there is an urgency to do so.  Mr. Fairchild asked if he would consider urgency to try to save taxpayer money.  Mayor Cioppettini said the Committee tries to do that every time they meet.

With no one further to be heard Ms. Florek moved that the Hearing Persons Present portion of the meeting be closed.  Mr. Krieg seconded and this portion of the meeting was closed.

At 10:47 p.m., upon motion of Mr. Schrier and second of Mr. Krieg Mayor Cioppettini adjourned the meeting to closed session.
At 11:11 p.m. the Governing Body returned to open session at which time Mayor Cioppettini asked the Governing Body to consider Resolution 2009-65 AUTHORIZING CHANGE ORDER FOR THE EMERGENCY SERVICES BUILDING IN THE AMOUNT OF  $1,878.00.  Mr. Schrier moved to adopt this resolution, Mr. Krieg seconded and upon a call of the roll all members present voted in favor.  Resolution 2009-65 is appended to the official minutes.
Upon motion of Ms. Florek and second of Mr. Schrier, Mayor Cioppettini adjourned the meeting at 11:12 p.m.







Respectfully submitted,







Ann L. Carlson, RMC







Township Clerk
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