MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

MARCH 14, 2011

Mayor Cioppettini called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.
Township Attorney John M. Mills, III administered the Oath of Office to Richard A. Merkt who was appointed on February 26, 2011, to fill the seat left vacant by the retirement of Jack Schrier. Mrs. Merkt held the bible for her husband.
ROLL CALL:
  Present:

Mr. Krieg

Present





Mr. Merkt

Present



Mrs. Thomas

Present 



Mr. Tolley

Present




Mayor Cioppettini
Present


   Also Present:
John M. Mills, III, Esq., Township Attorney





Stephen Mountain, Township Administrator






Ann Carlson, Township Clerk

Mayor Cioppettini led all in the Pledge of Allegiance and read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on February 14, 2011; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on February 14, 2011.

PRESENTATION – MENDHAM TOWNSHIP BOARD OF EDUCATION
Mendham Township School Board Superintendent Kristopher Harrison and Business Administrator Deborah Muscara gave a presentation on the 2011-2012 K-8 Budget. Mr. Harrison summarized the 
District’s budget process and announced that the amount to be approved at the election is a 0% increase over last year’s budget and it includes no tax increase for residents. The budget amount remains at $13,895,226.00.
Mr. Krieg asked about kindergarten enrollment. Mr. Harrison said it had decreased at the beginning of this school year. Mr. Tolley noted that the budget has some adjustment and increases but no increase to taxpayers for the next school year.  Mrs. Thomas asked what enrollment is this year.  Mr. Harrison said there is a bubble with higher grade levels having a larger enrollment. He said there is a projected enrollment next year of 863 which is a few higher than this year.
Mrs. Thomas noted that last year Mandarin language instruction was eliminated and asked about the languages offered now. Mr. Harrison said Spanish language instruction is provided in the elementary school. In Middle School Spanish and French are provided. While last year’s proposal was to eliminate Mandarin instruction, through a re-bid of certain services and using shared services, expenditures were reduced and the reduction covered the salary for the teacher. He also said that this is a shared service with the Borough and in return the school receives a grant from a division of the Chinese Department of Education. 
Mr. Merkt had no questions but thanked the Board for the informative presentation. Mayor Cioppettini asked Mr. Davie to express the Committee’s thanks to the Board for coming in at no tax increase and to thank the retiring Board members for their service. 

With no one else to be heard Mayor Cioppettini closed this portion of the meeting.

HEARING PERSONS PRESENT

Mayor Cioppettini opened this portion of the meeting.
Mark Gavagan, 10 Kennaday Road
Mr. Gavagan asked the Township Committee to consider a ban on the use of commercial landscaping equipment on week-ends and holidays. Mr. Krieg noted that the current ordinance bans commercial landscaping on Sundays and holidays. When it was adopted there was opposition to the Saturday ban. 

Adam Greene, 13 Cobblefield Drive

Mr. Green noted that he has been a Township resident for over ten years and in 2010 his taxes were over $40,000. He said he attended the meeting when Lt. Abrusci was sworn in and he heard Chief Crawford’s strong presentation on the Police Department. He expressed his concern about the recent loss of a police officer and said that his daughters told him they love Mendham Township because it’s safe. He said does not think any changes in the Police Department will see dramatic changes in taxes. Mendham has an outstanding Police Department and it is the Township’s strength. 
Brian Phelan, 69 Woodland Road

Mr. Phelan asked why the patrolman was terminated and if it was a majority decision. He congratulated Mr. Merkt for volunteering and said he looks forward to his wisdom. He said further that he has watched the budget meetings and believes they have accomplished a lot. Mr. Phelan spoke of the current Public Works contract and how it was reduced. He believes the Township will meet the 2% cap and announce no tax increase. He said that wage compensation is part of that process and it is his understanding that the salary compensation included the patrolman that was terminated. He questioned how termination of a police office would benefit in contract negotiations or a large monetary savings. He said would like to have seen an extension of the probationary period until more facts were given. He believes the termination was a wrong decision and questioned how the loss of a salary would relate to the loss of what the community does not get.  
Mayor Cioppettini said this was discussed in closed session and it is not appropriate to answer the question of why the patrolman was terminated at this time. 

Denis Deegan, 12 Summit Road

Mr. Deegan said that he hopes that the thought process at the Board of Education is not just to freeze the budget at an unacceptable level but to look at reductions. He said he believes the Township Committee should also look to reductions. The whole focus and thought process needs to be changed.
Peter Staples, 10 Woodland Road

Mr. Staples pointed out that the Township is a wonderful place and what goes on to make it a safe place often goes unseen and unnoticed. And that is the only reason he can see that the Committee decided to reduce the size of the Police Department without any input from the public. He noted that the Board of Education managed to keep the budget even without cutting anything important. Education is important but one thing more important is public safety. Public safety goes on behind the scenes. The first people at the door when someone is having a bad day are the Police. He said he knows that there has always been dual staffing on every shift and asked if staffing was going to be reduced. He questioned whether anyone discussed situations with the people on the far side of Town and said there has been no discussion on this. He questioned the transparency issue. He asked what impact this might have on the DARE program and if the Board of Education had comments on that. He said either staffing, services and protection to the Township are going to be lowered, or costs are going to be raised with overtime. Mr. Staples noted that the Committee has the legal authority to discuss this in closed session but there are implications from it. He was proud to have served with the officer who was let go and the Committee has to answer how this is going to be handled. 

Mayor Cioppettini said the Chief was asked last year to prepare a plan for this event. He has a plan. There is no diminishment in services the Town will be covered and be safe.

Mr. Staples noted that he would like verification and asked that the Chief be invited to discuss this. He would like to hear the plan. He asked for transparency. Mayor Cioppettini told Mr. Staples he could call the Chief at any time and discuss his plan.  Mr. Staples noted he would like the Chief to discuss this in public – this is transparency. He expressed his disappointment in the lack of concern for transparency and asked TAG if this was a transparency issue.

Mr. Krieg said in speaking only for himself he disagreed with the decision. When questioned, Mr. Tolley said this is Hearing Persons Present and there is no reason why the Chief can’t make a presentation at a different time. This is not the time and that Mr. Staples should be addressing the chair only. 
Mr. Staples asked when this would be presented to the public. Mayor Cioppettini said it would be discussed and the Committee would respond after the discussion. 

Brian Phelan, 69 Woodland Road

Mr. Phelan disagreed with Mr. Cioppettini’s comment and said the Chief’s plan was predicated upon the staff level he had, not on loss of a patrolman.

Phyllis Florek, 7 Prudence Lane

Ms. Florek asked who on the Committee attended the County Shared Services event on police services put on by Tim Smith as shared services is a consideration in the decisions that are being made. Mayor Cioppettini said he met with Mr. Smith and discussed the program. Mayor Cioppettini noted this is the GEM program and it is attempting to put together a program where the Township may be able to share police services – if we did not have a lieutenant we might contact a County organization and share a lieutenant, or a patrolman. He said this is still in the ground stages. At Ms. Florek’s request Mayor Cioppettini agreed to share handouts on the program.

Robin Johnston, Cold Hill Road

Mrs. Johnston asked if there are plans to terminate any other police officers. Mayor Cioppettini said there are no plans and it hasn’t been discussed. Mrs. Johnson said she grew up in Mendham and it was like Mayberry. It no longer is. The safety is due to the vigilance of the Police Department. If that is compromised it is a great long range disservice to the Community. The Police have a great relationship with the children and residents.  She said the Department is down 2 men and she expressed concern for staffing and morale.
Terrill Doyle, 5 Cross Way

Mrs. Doyle asked about transparency and the government process.  She asked how members are selected to serve on Boards and Commissions and what the process is to appoint and notify them. She said she knows someone who has applied and has not had any response. Mrs. Doyle said she understands how to go about volunteering but wants to understand the process of how members are chosen.  Mayor Cioppettini explained that periodically the information that comes from the website is turned over to the Township Committee.  The Committee will meet and try to accommodate the requests.  He said the Township is limited in how many members can be placed on certain committees. 
Lynn Kimmerle, Roxiticus Road

Mrs. Kimmerle said she lives on the West side and often feels like an orphan there. The only contact they have is if an alarm is mistakenly set off and the police show up. She asked the Committee to re-think the decision and possibly re-hire the police officer.

Patricia Zimmerman, West Main Street

Mrs. Zimmerman commented that she and her husband are not members of TAG. She went on to comment that former president George Bush said he thought it was inappropriate for past presidents to make comments about sitting president. He only wished him well. She thinks past Committee people should follow the same.

Cecelia Donato, Ironia Road

Mrs. Donato asked if Ironia Road is going to be paved. Mr. Mountain said it has been discussed with the Public Works Committee and will be discussed in the budget process. No decision has been made.

Nick Monaghan, 20 West Main Street

Mr. Monaghan agreed with the previous comments about the Police Department. He said they play a critical role in any emergent situation as well as keeping things safe. He asked to see the economics on the decision. He further asked about the agenda items listed on the website, specifically shared services for Police, DPW and Emergency Services, saying he was not aware the Township was in a contract negotiation phase on it. Mayor Cioppettini said it was a discussion of shared services but they were removed when it was clear there was nothing to discuss.
Mr. Monaghan asked how a discussion of shared services is a closed session item. He said he understood that the actual contract negotiations are a closed session item, but discussions about possibly getting into contract negotiations is not. Mr. Mills said under the Open Public Meeting Act exception #7 speaks of the ability to discuss terms and conditions that may become part of a contract. Bargaining positions and initial positions might best be kept closed rather than put out to the public. The decision would occur in public. Mr. Monaghan asked about all the discussions leading up to the discussion. Mr. Mills said those are capable of being held in closed session. His advice to the Governing Body is to make public as much of the nature of what is intended to be discussed as possible before going into closed and saving sensitive details that might form the basis of a bargaining position.  Mr. Monaghan said that taking that position, nothing is excluded from executive. He said he would like to know what belongs in closed and what doesn’t. 

Mayor Cioppettini said the Committee asks the attorney to tell them what is allowed. Every instance could be different. Mr. Monaghan said in the interests of transparency and accountability if it’s actually negotiations or strategy it should be closed. Anything leading up to that should be in open. Mr. Monaghan wanted to know the position of the Governing Body if the advice given is that it is something that could be discussed in private, but doesn’t have to be – would   Mayor Cioppettini said more than likely. Mr. Monaghan said he is trying to find out where the Township is going with shared services and the Mayor said right now, nowhere. 
Diana Brown, Ironia Road

Mrs. Brown said that she knows we are in tough times and thinks that the focus on getting a handle on property taxes. Elsewhere in the State there are public employees who not only are receiving no salary increases, but have had to take furlough days. She said you can’t expect to be in the public sector in these times that you will have all of the benefits and perks that you had before. The private sector don’t have that either. She is happy the Board of Education came up with a budget with no tax increase. Some want a decrease and that is a fair request.

Noreen Staples, 10 Woodland Road

Mrs. Staples commented that the Governing Body gets a salary and asked that it be given up. She said that at the end of last year that was brought up and it was supposed to come up again this year. She wanted to know what happened with the ordinance that was already brought up on this subject. Mayor Cioppettini said it would be taken under consideration and the Finance Committee is looking at everything. Mrs. Staples asked if the Finance Committee is made up of elected officials and Mayor Cioppettini said some of them are.  She said she believes there was a budget meeting with only Mayor Cioppettini present, someone on the phone and the rest were only regular committee members. Had this happened last year with the transparency issue it would not have been accepted well. This year it seems acceptable to have random people doing the finances and one person from the Township Committee present.
Peter Staples, 10 Woodland Road
Mr. Staples asked about the Woodland Road Bridge. He commented that he was surprised to hear that a decision was made by the Mayor not to open the bridge on a temporary basis and pave it later. He believes it is a public safety issue. Mr. Mountain explained that the County offered this option which he passed on to the Mayor. The feeling was that at this point with the opening set for the end of the month, to do it correctly rather than stagger it. Mayor Cioppettini said the fear was they would not come back to finish it. Mr. Staples expressed concern that it will not be finished at the end of the month.

Denis Deegan, 12 Summit Road

Mr. Deegan said the bridge has been a disaster and the company doing it should not be in business. He has problems with them going forward with work at his property after they assured him they would wait.  They can’t be trusted and don’t do what they say they’re going to do. He said the approach being taken to mitigate any more of this is probably best to make sure it is completed. 

Mr. Krieg said he spoke with someone from the County and all the resources are now in Lincoln Park, Wayne and all the flooded areas. The bridge will go to the bottom of the list. He asked Mr. Mountain to please keep on the issue. Mr. Mountain said the Committee should do the same thing at the Freeholder level.

With no one else to be heard Mayor Cioppettini closed this portion of the meeting.

APPROVAL OF MINUTES

Mayor Cioppettini called for a motion to approve the Regular Meeting Minutes February 22, 2011. Mrs. Thomas so moved. Mr. Tolley seconded. All members voted to approve.
Mayor Cioppettini called for a motion to approve the Executive Session Minutes of February 22, 2011. Mrs. Thomas so moved. Mr. Krieg seconded. All members voted to approve.

ANNOUNCEMENTS

Mayor Cioppettini said the Township won the Mendies award for the Best Mendham TV Show, three years running. 

Mayor Cioppettini offered congratulations to the Mendham High School Basketball Team for winning the Morris County Tournament for the fourth year in a row and runner up in the State Tournament.

Fencing teams did well and a wrestling participant won a State title.

Mayor Cioppettini said Ray Woodhull is a 65 year member of Brookside Engine Company. That sets the all-time record.

Mr. Tolley made the following announcements on Library programs:
March 23, Community Family Night to be held in the Municipal Meeting Room. 

Friday, April 15, Extravaganza Egg Hung
Saturday, April 16, Shredder Event

Thursday, April 21, Rick Mikula with live butterflies

Thursday, May 19, Wolf Visions and Little Red Riding Hood – a live wolf

July 14, Jersey Shore History 

OLD BUSINESS

There was no Old Business.

NEW BUSINESS

 Mayor Cioppettini read Resolution 2011-57 AUTHORIZING PAYMENT OF BILLS by title and called for a motion to adopt.
Mr. Tolley so moved. Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members voted to adopt. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-58 AUTHORIZING REDEMPTION OF TAX SALE CERTIFICATE #10-0003, 8 Queens Court, BLOCK 127, LOT 105.03 by title and called for a motion to adopt. Mr. Krieg so moved. Mrs. Thomas seconded.  There was no discussion. Upon a call of the roll all members voted to adopt. This resolution is appended to the official minutes. 

Mayor Cioppettini read Resolution 2011-59 AUTHORIZING REFUND OF BOARD HEALTH
INSPECTION FEES - BLOCK 118 LOT 3, 10 OLD BROOKSIDE ROAD by title and called for a motion to adopt. Mr. Tolley so moved. Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members voted to adopt. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-60 AUTHORIZING SUBMISSION AND EXECUTION OF GRANT APPLICATION TO ASSOCIATION OF NJ ENVIRONMENTAL COMMISSIONS (ANJEC) by title and called for a motion to adopt. Mr. Merkt so moved. Mr. Krieg seconded. Mayor Cioppettini thanked the Environmental Commission for applying for this matching grant so that the Township can formally inventory its environmental resources. This is necessary for the Planning Board to conduct business. There was no further discussion. Upon a call of the roll all members voted to adopt. This resolution is appended to the official minutes. 
Mayor Cioppettini read Resolution 2011-61 AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC for Matters pertaining to: Contracts:
Police Contract Negotiations
and Public Property Rentals by title and called for a motion to adopt. Mr. Mills said that new case law dictated that the Mayor is to give an anticipated time that the Governing Body will return to open session. Mayor Cioppettini noted approximately 5 minutes. Mr. Tolley moved to adopt. Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members voted to adopt. This resolution is appended to the official minutes.
Mayor Cioppettini read Resolution 2011-62 APPROVING RAFFLE LICENSE – RALSTON ENGINE COMPANY#1 LADIES AUXILIARY by title and called for a motion to adopt. Mr. Krieg so moved. Mr. Merkt seconded. Mr. Cioppettini noted, with the agreement of Mrs. Carlson, that everything in the application is order. There was no further discussion. Upon a call of the roll all members voted to adopt. This resolution is appended to the official minutes.
Mr. Krieg spoke of a Letter to the Editor that said it was focusing the spotlight on truth in the Township. It was stated that the Township Committee in 2005 used the high school issue to hide the plan for acquisition of the Pitney property. At that point the Township did not know that the property would be available. He said that Mayor Cioppettini handled the negotiations to purchase the property and he was not on the Township Committee at that time. Mr. Krieg said that just because something is in the newspaper saying it is focusing on truth, he personally feels that was not true.
Mr. Krieg then announced that he would not be seeking re-election to the Township Committee. He made a commitment to his family that this would be his last year. He took exception to Mayor Cioppettini telling him he would not be on the Committee next year and considered changing his mind but his commitment to his family comes first. He said he was very impressed by the candidates that came forward to replace Mr. Schrier and encouraged all that might have an interest to run. It is an opportunity to bring your skill sets to the Community and to help our Community.
Mayor Cioppettini made a motion to appoint Tim Timpson as the Township Historian. Mr. Tolley seconded the motion. On voice vote Mr. Timpson’s appointment was approved.

Mayor Cioppettini made a motion to appoint Nadine Peckman to the Historic Preservation Committee. Mr. Tolley seconded the motion. On voice vote this appointment was approved. 

Mrs. Thomas nominated Rick Merkt for the following committees: Chair of First Aid Committee, Liaison to Environmental Commission, Liaison to Historic Preservation Committee, Liaison to Whippany River Watershed and the representative on Open Space Committee.  Mrs. Thomas moved to replace Mr. Krieg on the Public Works Committee with Mr. Merkt. Mr. Krieg took strong objection to this motion, saying it was being done for political reasons. Mr. Mills said the appointment of Mr. Krieg was made and said he is not sure he can be un-appointed. Mrs. Thomas removed the replacement of Mr. Krieg. Mr. Tolley seconded the motion. The motion was carried by voice vote.

Mayor Cioppettini said that he has also asked Mr. Merkt to look into codification of Township ordinances. 

Mr. Tolley spoke on the issue of defibrillators and said he would like the First Aid Squad Captain help the Committee decide on the type to purchase and potential locations. He said he would like to discuss this process. 

DISCUSSION

Mr. Tolley asked that a resolution be prepared for the next meeting to recognize Mr. Schrier’s service to the Township. Everyone agreed.
Mr. Tolley said he would like to see a process to handle e-mails. He believes there needs to be a sense of privacy. Some material is of a sensitive nature and the system needs to be improved with a form of security mail. Mr. Cioppettini noted that the e-mail system is difficult to navigate.

HEARING PERSONS PRESENT 
Mayor Cioppettini opened this portion of the meeting.

Brian Phelan, Woodland Road

Mr. Phelan noted he is not the President of the United States and he provides commentary based upon being a concerned citizen, which is different from the protocol associated with the political position of a past president. He said as a concern citizen he believed in the mission of TAG – transparency and accountability – and endorsed the videotaping of meetings. He said he also asked that if TAG needed monies to continue, the Township Committee should explore ways to provide assistance. He congratulated TAG on the job the members do in videotaping the meetings.
Mr. Phelan went on to comment on the DPW Superintendent position. He asked why the position was being advertised when someone was appointed who has 25 years with the Township and who the Township asked to continue his education to become qualified. He said he understands the loophole that was found that the position must be advertised. He asked that the Committee take a careful look at the person serving in the position and his record and his skills. He went on to ask if there is any other position that must be advertised. Mayor Cioppettini noted that the Attorney’s position must be advertised.

Robin Johnston, Captain, First Aid Squad

Captain Johnston said five of the Squad members just completed the American Heart Association instructors’ program and they are certified to teach CPR. She said they will be reaching out to the public for anyone interested in taking the course.

Patricia Zimmerman, West Main Street

Mrs. Zimmerman asked for a description of the Sustainable Jersey Committee. Mr. Mountain said this is a program that the State established two years ago by the League of Municipalities, Rutgers University and several other private sector businesses to promote sustainable lifestyles; things such as green technology, farmers markets, home grown products being sold in local stores, etc. The Township filed for certification and it is a program with no strings attached. You certify the community and in return, by demonstrating compliance with various activities, points are received that qualify for grants that can benefit the Community. The Township has received one grant of $1,000 and is working towards a larger grant. No education or experience is required, just an interest in getting involved and helping and how to advance the initiatives. The website will eventually include links to the State website. 

Robert Zimmerman, West Main Street

Mr. Zimmerman said that a lot of constructive things were said at this meeting but he noticed animus from certain people and he thinks it unnecessary to come from the audience. 

Noreen Staples, 10 Woodland Road

Mrs. Staples commented that she dealt with the animus all last year. She further requested that conflicts of interests be looked at. She asked that there be no related members on the same Board or Committee; that is a conflict of interest. She also asked that there be no nepotism on the committees.

Lynn Kimmerle, Roxiticus Road

Mrs. Kimmerle asked that the Township look into the street light at the corner of Route 24 and Roxiticus Road which is constantly burning out. 
With no one else to be heard Mayor Cioppettini closed this portion of the meeting. He thanked everyone for coming and invited them to come to the next meeting.
Mr. Tolley announced that there is a budget meeting open to the public on Tuesday evening in the Municipal Building.

The Governing Body adjourned to closed session at 9:31 pm.

The Governing Body returned to open session at 9:42 pm. Upon motion of Mr. Krieg and second of Mrs. Thomas the meeting was adjourned at 9:42 p.m. 
Respectfully submitted, 







Ann L. Carlson, RMC







Township Clerk
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