MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

February 8, 2010
Mayor Krieg called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Mr. Cioppettini
Ms. Florek
Mr. Phelan
Mr. Schrier 
Mayor Krieg


  Also Present:
Christopher Falcon, Esq., Township Attorney






Stephen Mountain, Township Administrator





Ann Carlson, Township Clerk
Mayor Krieg led all present in the Pledge of Allegiance.

Mayor Krieg read the following statement:  Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 6, 2010; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 6, 2010.
Freeholder Director Gene Feyl along with Freeholder Schrier presented the Township Committee with a ceremonial check in the amount of $3,350,000 for the Ledell Preserve Open Space acquisition; the Lewis Morris Park Connector. Director Feyl praised the Township Committee for its work to acquire open space.  He recognized Frank Pinto, Director of Planning, who oversees the  Open Space Grant program. He also praised and thanked Freeholder Schrier for all that he does for the Open Space Trust Fund and the County Historic Preservation Trust Fund. Mayor Krieg thanked the Freeholders for helping Mendham maintain its rural character and the Open Space Trust Committee for its aggressive actions to acquire open space.
Director Feyl and Freeholder Schrier presented Schiff Natural Lands Trust with a ceremonial check in the amount of $2,475,000 to preserve another piece of the Schiff Preserve.  Jon Wagar and Ralph Rhodes accepted the check on behalf of Schiff.

Director Feyl presented a plaque commemorating the Morris County Historic Preservation Trust Fund Grant to the Episcopalian Sisters of Saint John Baptist to assist in the preservation of their historic buildings.  Sister Barbara Jean and Sister Linda Clare were present to accept the plaque.

APPROVAL OF MINUTES

Mayor Krieg called for a motion to approve the Regular Meeting Minutes of January 11, 2010.  Ms. Florek so moved; Mr. Phelan seconded.  Mr. Cioppettini requested amendments to these minutes and those amendments were noted and approved.  Mr. Schrier abstained from voting.  The remainder of the Township Committee members voted to approve.

 Mayor Krieg called for a motion to approve the Executive Session Minutes of January 11, 2010.  Mr. Schrier so moved; Ms. Florek seconded.  Mr. Cioppettini requested an amendment to these minutes and that amendment was noted and approved.  Mr. Schrier abstained from voting.  The remainder of the Township Committee members voted to approve.

Mayor Krieg called for a motion to approve the Regular Meeting Minutes of January 26, 2010.  Ms. Florek so moved; Mr. Phelan seconded.  All members voted to approve.

Mayor Krieg called for a motion to approve the Executive Meeting Minutes of January 26, 2010.  Mr. Schrier so moved; Mr. Phelan seconded.  All members voted to approve.  

OLD BUSINESS
The Public Hearing on Ordinance 1-2010 was held on January 26, 2010 with the vote postponed to the meeting of February 8, 2010.

Mayor Krieg read ordinance 1-2010 by title and called for a motion to adopt. Mr. Phelan so moved; Mr. Phelan seconded.
 SEQ CHAPTER \h \r 1BOND ORDINANCE PROVIDING FOR THE ACQUISITION OF A PUMPER FIRE TRUCK AND A COPIER/PRINTER/SCANNER FOR AND BY THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY, APPROPRIATING THE AGGREGATE AMOUNT OF $662,000 THEREFOR, INCLUDING $252,000 REAPPROPRIATED PROCEEDS OF OBLIGATIONS NOT NEEDED FOR THEIR ORIGINAL PURPOSES, AND AUTHORIZING THE ISSUANCE OF $390,000 BONDS OR NOTES OF THE TOWNSHIP TO FINANCE PART OF THE COST THEREOF 

Mr. Schrier noted that he watched the Public Hearing on this ordinance on Mendham TV. He said he is familiar with the ordinance. 
Mr. Cioppettini questioned Ms. Florek about her views to insure there is no tax increase because of this purchase.  Ms. Florek said she believes there will be offsets from repairs in the operating expenses and she is always scrupulous with the budget. He questioned Mr. Mountain about funding for the purchase.  Mr. Mountain explained that it would be funded initially through a note sale and the funding is provided for in the operating budget for 2010 as proposed.  A down payment is funded through the operating budget.  That money will be through a reserve set aside by the Fire Company for this purchase.

Mr. Cioppettini noted that Utility 5 and Engine 3 will be coming out of service and asked if that was the understanding of the Township Committee members.  Mayor Krieg said his intention is to meet with the Fire Department to plan for equipment needs so as not to negatively impact the budget.  Mr. Phelan said that after many presentations he thinks replacement of more than one piece of equipment must be planned for.  Mr. Schrier said he understands that the new vehicle will replace 2 vehicles.  

Mr. Cioppettini presented information on federal grants given to six  municipalities in South Jersey and said that the Township must be persistent in applying for these grants. In addition he spoke of grant monies released to approximately 40 fire companies in NJ and a grant available for a new pumper which is due by March 8, 2010  He said that fundraising and grants must become a part the Township’s program in order to offset the costs to taxpayers.  He said he would like to know that 2 pieces of equipment, if unsafe, will come out of service for the safety of the firefighters. He asked that a resolution be adopted saying, “at such time as the new pumper that is contemplated in this ordinance is delivered to Mendham Township and placed into service by the respective Town Fire Company the existing 27-year old pumper and the utility truck 5 shall be removed”.  He wants the public to know that overhead is coming down and firefighters are not in unsafe vehicles. 
Ms. Florek said that John Bonani at the County, as well as Congressman Frelinghuysen, said there would be no grants available based on the money involved in Mendham Township and the Township would not qualify for the grants.  
There was no further discussion on the ordinance. 

Upon a call of the roll Ordinance 1-2010 was adopted unanimously.  It is appended to the official minutes.

HEARING PERSONS PRESENT

Mayor Krieg opened this portion of the meeting.

Prior to hearing from the public, Mr. Cioppettini made comments concerning Mr. Krieg’s request that public comment at Hearing Persons Present be limited.  He said this is beyond his authority as mayor, is in violation of the law and he challenged Mayor Krieg’s right to institute this policy.  Further he asked the Mayor to cease this policy. Mayor Krieg disagreed saying that he is following state law that says that Hearing Persons Present is for people to bring forward matters of interest to them or questions they may have; not for political comment.  Mayor Krieg said he announced this at the start of the year and there was no disagreement at the time.  
After further discussion on this matter, Mr. Falcon recommended that he draft a document for the Governing Body’s review.  The Governing Body agreed.

Bob Wouk, 12 Cooper Road
Mr. Wouk had questions on the notification he received on his tax assessment.  Mr. Mountain said that the Tax Collector could assist  him with understanding the statement.
Harriet Hochberg, 23 Horizon Drive

Mrs. Hochberg said that the Library had not been consulted about the new Municipal site plan and after bringing that to Mr. Mountain’s attention, he spoke with the Library Director.  Mr. Mountain will have the site plan available for the Director’s review.
Mrs. Hochberg asked the Township Committee to move forward with an appointment to the Library Board. She would like the Township Committee to know that many people use the Library and there is a lot going on.  

Mrs. Hochberg said the Library is waiting for an official date for its budget presentation. 

Mr. Mountain said it will be on February 27.  

Mr. Phelan said the Committee looks forward to presentations by all departments.  He wants everyone to know that 2010 will be unique relative to review of expenses and revenue.  The Library has done an excellent job with programs put in place and is asking that its current budget of $190,000 be increased by $29,000.  He said he has an obligation to justify why the Library should be given that increase and why the current budget should not be reduced, recognizing that the service level will go down.  He hopes that the reaction will be positive in that citizens will provide donations to help reinstate valuable programs that may have to be cut. Mr. Phelan said the Committee will be very financially prudent and it will apply to all departments.  
Mrs. Hochberg said the Library needs to know immediately if it is getting an increase in 2010.  She said in 2009 the Committee said there would be salary increases for union employees only so the Library did not give a salary raise to long term employees.  Yet all municipal employees received an increase and Mr. Mountain told her they will receive another one in 2010.  Mr. Mountain said for the record that he did not say anything about 2010; no decisions have been made on raises other than the unions.  

Mr. Phelan said that in his opinion the Library will not be getting the $29,000 increase it is requesting.  Mayor Krieg noted that he was at the meeting with the Library and no one ever said employees would not get an increase.  

Mrs. Hochberg noted that in response to Mr. Phelan’s comments on donations, this year’s donations have gone down and it has put a serious dent in the budget. More donations from more people were received, however, the amounts were lower. She said it costs a lot of money to run a library 7 days a week.

Harold Suenarine, 17 Ballantine Road

Mr. Suenarine said that the FEMA website lists 2009 firefighter grants at $3.4 million.  He asked for a recap on the investigation done on the availability of grants. 
Ross Johnson, Chief of the Mendham Township Fire Department said that the department has applied for a series of grants in the last 4 years and in 2006 received a grant for $100,000 to standardize air paks.  The amount of monies given out has been significantly cut.  Grants that Mr. Cioppettini spoke of were probably applied for at least 6-8 months prior because it is a lengthy process.  The Department will continue to apply.  The Department received a $30,000 grant from the County to update the radio communications system. Apparatus grants from the federal government are very hard to get since a grant for $500,000 to a town such as Mendham could be broken up into many smaller grants and benefit more communities. Chief Johnson said the Department will be a pursuing a federal grant this year as it has in the last 4 years. Mr. Cioppettini gave Chief Johnson the information on the pumper grant and Mr. Phelan asked Chief Johnson to come back to the Committee with a report.
Mayor Krieg congratulated the Fire Department for its assistance at a structure fire in Randolph. 
Sam Tolley, Woodland Road

Mr. Tolley commented on the budget and in particular, planning for budget meetings. He suggested that planning be started earlier and asked when the public meetings would be held. He commented that Harding Township recognized serious issues last year.  He further commented that Mr. Phelan was speaking of budget cuts which indicates there has already been discussion on the budget. Mr. Mountain said that meeting information will be published on the website. Mr. Mountain noted that he has been meeting with Committee members individually and with Departments in advance of public discussions to advise them of how things stand.

In response to Mr. Tolley’s reference to Harding, Mr. Mountain noted that the timeframe the Township is using is what it used historically.  The Township is actually a little ahead of other municipalities in the process. Mr. Tolley stated that Mr. Mountain should have advised the departments earlier of the need for budget cuts.  Mr. Mountain said he sent a memo to each of the departments stating that this will be a difficult year and asked them to take that into account when preparing their budget.  Mr. Tolley said it must not have been a clear message since the Library Board asked for an increase.

Diana Orban Brown, Ironia Road

Mrs. Brown applauded the Township’s new website saying it is a great improvement over the old site. Mrs. Brown had questions about the bond ordinance that Mayor Krieg addressed. Mrs. Brown said she is gratified to see the public participation at the meetings; at times no one attended the meetings.  Mayor Krieg agreed.
Mr. Schrier asked to comment on Mr. Phelan’s previous remarks. He said Mr. Phelan is the Chairman of the Finance Committee and respects him.  He does not speak for the entire Township Committee.  He said Mr. Phelan was expressing direction for the budget process.  Mr. Schrier said he does not necessarily concur with everything that Mr. Phelan said.  The ultimate outcome remains to be seen.

Rob Strobel, 2 Stoney Hill Road

Mr. Strobel expressed concerns with time limits for speakers.  

Patricia Zimmerman, 3 West Main Street

Mrs. Zimmerman noted that she had always attended meetings so the Governing Body did not address an empty room.

Mayor Krieg closed this portion of the meeting

NEW BUSINESS
Mayor Krieg read resolution 2010-32 OPPOSING LEGISLATION AMENDING THE TIME OF DECISION RULE by title and called for a motion to adopt.  Ms. Florek so moved; Mr. Phelan seconded.

Mr. Falcon said this applies principally to land use board decisions. Currently the law in effect at the time the board makes its decision is the law which governs.  This bill will push that back to the time that the application was made.  Mr. Schrier noted this is not a good thing for the Planning Board or municipality.  There was no further discussion.  Upon a call of the roll all members voted to adopt.  This resolution is appended to the official minutes.

Mayor Krieg read resolution 2010-33 AUTHORIZING EXECUTION OF MEMORANDUM OF UNDERSTANDING BETWEEN THE TOWNSHIP OF MENDHAM, THE BOROUGH OF MENDHAM AND THE TOWNSHIP OF RANDOLPH by title and called for a motion to adopt.  Mr. Schrier so moved; Ms. Florek seconded. 

Mr. Mountain explained that this will move animal control to Randolph Township and it is hoped that the Township can work out a land lease arrangement allowing for these services to be provided at no charge.  The Governing Body collectively agreed that this is a good shared service.  Upon a call of the roll all members voted to adopt.  This resolution is appended to the official minutes.

Mayor Krieg read Resolution 2010-334 AUTHORIZING BUDGET TRANSFERS IN THE AMOUNT OF $14,980 by title and called for a motion to adopt.  Mr. Schrier so moved; Ms. Florek seconded.  There was no discussion.  Upon a call of the roll all members voted to adopt.  This resolution is appended to the official minutes.

CONSENT AGENDA

Mayor Krieg asked for a motion to adopt Consent Agenda resolutions 2010-35 through 2010-38 and asked for a motion to adopt. Mr. Schrier so moved; Mr. Phelan seconded. Mr. Cioppettini asked that 2010-35 and 2010-37 be pulled from the consent Agenda.  Those resolutions were moved and Resolutions 2010-36 and 2010-38 were voted upon as follows:

	INTRODUCED
	SECONDED
	COMMITTEE
	AYE
	NAY
	ABSTAIN
	ABSENT

	
	
	MR. CIOPETTINI
	x
	
	
	

	
	
	MS. FLOREK
	x
	
	
	

	
	
	MR. PHELAN
	
	x
	
	

	
	
	MR. SCHRIER
	x
	
	
	

	
	
	MAYOR KRIEG
	x
	
	
	


These resolutions are appended to the official minutes.

Mayor Krieg read Resolution 2010-35 AUTHORIZING PAYMENT OF BILLS by title and called for a motion to adopt. Mr. Schrier moved to adopt; Ms. Florek seconded.  
Mr. Cioppettini said he is not in favor of paying First Sealord until the Construction Committee has had an opportunity to discuss it.  Mr. Mountain explained that this is the payment for the alternate plumbing contractor which is paid through First Sealord.  There was no further discussion.  Upon a call of the roll all members voted to adopt.  This resolution is adopted to the official minutes.

Mayor Krieg read Resolution 2010-37 RELEASE OF CASH RESTORATION BOND BLOCK 123 LOTS 24, 25, 33, 34, 36 GREENVIEW ESTATES by title and called for a motion to adopt.  Mr. Schrier moved to adopt; Ms. Florek seconded.  

Mr. Mountain noted that the developer posted a cash bond for infrastructure work only.  The developer is now posting a Performance Bond for the remainder of the work and upon approval of the Letter of Credit submitted is asking for release of the cash restoration bond.  Mr. Cioppettini asked if this is an Irrevocable Letter of Credit.  Mr. Falcon noted that it is and the resolution is conditioned upon his approval of the Letter of Credit.  Mr. Cioppettini asked that the resolution be amended to read Irrevocable Letter of Credit.  The resolution was so amended.  Upon a call of the roll all members voted to adopt.  It is appended to the official minutes.

DISCUSSION
Mayor Krieg reported that he and Mr. Schrier held an informative meeting with the residents of the Oak Knoll area.  They were able to have a frank and open exchange.  Good questions were brought forward and contact information was shared.  Mayor Krieg said he and Deputy Mayor Florek are reaching out to all homeowners’ associations to meet with them to discuss issues of importance. He said that that Mr. Cioppettini met with the Drakewick homeowners. Mr. Cioppettini added that he met with Pitney homeowners.  Mr. Cioppettini said they were very informative meetings.

ADMINISTRATOR’S REPORT/OPEN ITEMS

Mr. Mountain reported that he met with the K-8 Superintendent of Schools to discuss areas of shared services.

Mr. Mountain said the road consultant on the Pitney neighborhood will begin on Tuesday.

CORRESPONDENCE

Mayor Krieg reported that he was contacted by Mr. Luna, a representative of Governor Christie, asking to speak with the Mayor.  Mayor Krieg congratulated Governor Christie on this initiative to meet with representatives from the municipalities.  

Mr. Cioppettini read a letter that he sent to the members of the Governing Body.  The letter advised the Governing Body that he will not tolerate the Governing Body meeting without him to make policy and decisions; this is in violation of the law.  He said he will exercise his rights to be included in the decision making process.  He further advised that he notified the Township Attorney of this and requested that he immediately insure that the Governing Body comply with its legal obligation to include him in all matters of the business of the Township Committee.  
Mayor Krieg said he takes tremendous exception to the statements made in the letter.  No meetings were held in private; no formal discussions took place.  He said that he and various members get together socially and discuss various matters but never as a unified group.

Mr. Cioppettini spoke specifically as to how Mayor Krieg was selected Mayor, how the February 25 shared services meeting was decided upon, the Hearing Persons Present limitation on speakers and political caucuses.

Mr. Phelan noted that Mr. Cioppettini took the same actions that he is condemning the Committee for when he was Mayor.  He said that in 20 years of service he has not had this problem.  Mr. Cioppettini noted that he just wants to be included.  

Mr. Falcon said the Governing Body cannot make policy outside of a public meeting.  That has to involve Mr. Cioppettini as a member of the Township Committee.  He again suggested that he provide a guidance document.  

LEGISLATIVE REPORT

Mr. Schrier gave an update on the Senate Bill that will reform the Fair Housing Act and abolish COAH. The bill would eliminate the statewide calculation of need; forgive prior round market need; permit local governments to take charge of planning for opportunities for affordable housing.  It would amend the State Planning Act to allow for Regional Contribution Agreements to help other municipalities in need of housing rehabilitation.

HEARING PERSONS PRESENT

Prior to opening this portion of the meeting Mayor Krieg noted that he received an e-mail from a resident about moving the shared services meeting to a different location. He said he had earlier asked the other Township Committee members for input. After some discussion it was decided that the meeting would remain at the Elementary School.
Mr. Cioppettini questioned whether there is a conflict of interest with Mrs. Murphy. Mr. Phelan asked Mr. Schrier to address that since he believes she is educating residents on the process and that has nothing to do with her being an employee of Mr. Schrier.  

Mr. Schrier said that the County hired Mrs. Murphy a number of years ago as Shared Services Coordinator.  The County has undertaken numerous initiatives with many towns for shared services.  Mrs. Murphy is the most knowledgeable person available to the Town.  Every county has a Shared Services Coordinator.  Mrs. Murphy is currently the vice president of the State Shared Services Facilitators.  She is an employee of the County and a knowledgeable person who could be very beneficial to the interests of the citizens of Mendham.  
Mayor Krieg announced that Mendham TV would be holding its second annual MENDES awards on March 5 at the Community Club.  It is Mendham TV’s only formal fundraiser.

Mayor Krieg opened the Hearing Persons Present portion of the meeting.

Mr. Schrier left the room at this point.

Patricia Zimmerman, 3 West Main Street

Mrs. Zimmerman noted if you don’t say something when you disagree, it is tacit consent.  She said she feels obligated to say that she has heard Mayor Krieg speak of political speeches being made at the meetings and finds that most people have something important to say which is not political.  She stated that she is showing dissent.  Mayor Krieg said there have been people announcing candidacy for public office.  It is not frequent, but those things are not appropriate and he will stop any political comments on either side.  Mrs. Zimmerman said everyone sees things differently and she believes she is more objective. Mayor Krieg said according to State law political comments cannot be made.  

Mr. Schrier returned to the meeting.

Rob Strobel, 2 Stony Brook Road

Mr. Strobel thanked Mayor Krieg for considering a change in venue for the shared services meeting.  He said his concern is that it looks parochial if it is in Brookside.  There will be a bigger turnout if it is someplace else.

Maribeth Thomas, 6 West Main Street

Mrs. Thomas asked Mr. Schrier, and all the members, for a general sense of where the budget will be going this year.  If there are cuts or needs, how they will be addressed.  Mr. Schrier said it is too early to take a poll of the Members on that question. He said budget meetings are open to the public and every single line item is addressed, not just a blanket approval.  Making across the board cuts means that everyone takes the same reduction; he is not sure how the other Township Committee members feel about that.  He said the Township Committee does not want a tax increase if it can be avoided.
Mrs. Thomas asked if resolutions and ordinances are available for review at the meeting.  Mrs. Carlson noted that the ordinances are available at each meeting. The resolutions are available in the Clerk’s office. 
Mrs. Thomas asked if Randolph is buying the kennels at India Brook Park.  Mr. Mountain said the agreement is strictly to provide services and there have been discussions about using the kennel for shared services with the Township still owning the property.

Mrs. Thomas asked the cost of the road consultant and asked if the review would be town wide.  Mr. Mountain said the consultant will evaluate the seal coating process in the Pitney Farm neighborhood, and will look at road treatment options throughout the Town.

Bob Wouk, 12 Cooper Road

Mr. Wouk asked if additional documentation goes with an ordinance stating that it is approved based on certain assumptions; he asked further how discussions concerning the ordinance would be used in the future if there is no document in the file.  Mayor Krieg said that the minutes will document the points of the discussion but no documentation is placed with the ordinance.
Diane Tolley, Woodland Road
Mrs. Tolley commented that she values hearing the opinion of all people in the audience whether she agrees with them or not.

Harriet Hochberg, Horizon Drive

Mrs. Hochberg said she found a letter from Mr. Mountain in her budget packet and Mr. Mountain did send a memo that departments are to make cuts in their budgets.

Mayor Krieg closed this portion of the meeting and thanked the public for attending the meeting.

At 9:51 p.m. the Governing Body adjourned to closed session.
The Governing Body returned to open session at 11:40 pm.  
At this time Mayor Krieg read Resolution 2010-39 by title AUTHORIZING INTERLOCAL SERVICES AGREEMENT WITH COUNTY OF MORRIS FOR RADIO DISPATCHING SERVICES by title and called for a motion to adopt.  Mr. Phelan so moved; Ms. Florek
seconded.  Upon a call of the roll all members present voted in favor.  This resolution is appended to the official minutes.

On motion of Mr. Phelan and second of Mr. Schrier the meeting was adjourned at 11:41 p.m.







Respectfully submitted, 







Ann L. Carlson, RMC







Township Clerk
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