MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

January 11, 2010
Mayor Krieg called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:

Mr. Cioppettini
Ms. Florek
Mr. Phelan





Mr. Schrier 
Mayor Krieg


  Also Present:
Christopher Falcon, Esq., Township Attorney






Stephen Mountain, Township Administrator





Ann Carlson, Township Clerk
Mayor Krieg led all present in the Pledge of Allegiance.

Mayor Krieg read the following statement:  Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 6, 2010; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 6, 2010.
Mayor Krieg announced that all residents should have received a letter from the Assessor with revised evaluations of their homes.  Mayor Krieg said the reduction in overall value in the community is approximately 12.8%.  He said that this number can change depending on resident discussions with the Assessor.  He encouraged all residents, if they have any questions, to speak with the Assessor and go over the records and make sure they are accurate.  These results are preliminary and are still to be certified by the County. Mayor Krieg noted that all the other communities that are sending districts to West Morris Regional have gone through the same reassessment and they were all done by the same company.  This helps keeps our tax burden to the schools appropriate.  

Mayor Krieg noted that there may have been a misunderstanding about what he said at the last meeting, but there have been no decisions made on the Pitney Property.  The Township is receiving proposals for an architectural evaluation of the buildings, but nothing further.  Mayor Krieg said his intention was to announce that the Township would like to reach out to all residents, when the time comes, to discuss potential uses of the property.

Mayor Krieg apologized to former Mayor Cioppettini for not thanking Mr. Cioppettini at the Reorganization meeting and  thanked Mr. Cioppettini for his hard work on behalf of the Town in 2009.
APPROVAL OF MINUTES

Mayor Krieg called for a motion to approve the minutes of the Regular meeting of December 14, 2009. Mr. Schrier so moved; Phelan seconded.  All members voted to approve. 

Mayor Krieg called for a motion to approve the Executive Session Minutes of December 14, 2009, 1st session.  Mr. Schrier so moved; Mr. Phelan seconded.  All members voted to approve.

Mayor Krieg for a motion to approve the Executive Session Minutes of December 14, 2009, 2nd session.  Mr. Schrier so moved; Ms. Florek seconded.  All members voted to approve.

OLD BUSINESS

Mayor Krieg read Resolution 2010-2 ESTABLISHING 2010 OFFICE HOURS AND HOLIDAY SCHEDULE by title and called for a motion to adopt.  Mr. Phelan so moved; Mr. Schrier seconded.   This resolution was tabled from the meeting of January 4, 2009.
Mr. Cioppettini asked if DPW and the Police also get the same holidays - Mr. Cioppettini noted for the record that is 13 holiday days. Mr. Mountain said yes, the holidays are the same for DPW and the Police.  Mr. Phelan noted that he is part of contract negotiations and he said this is a lot of time off.  During negotiations the Township is always looking for ways to cut back. In the last contracts the Township was able to get contributions for health benefits.  Mr. Phelan asked that when the contracts are up that the holidays be a potential negotiation point.
There was no further discussion and upon a call of the roll this resolution was adopted unanimously.  It is appended to the official minutes.

Mayor Krieg read Resolution 2010-3 DESIGNATING DEPOSITORIES FOR TOWNSHIP FUNDS AND AUTHORIZING SIGNATURES ON TOWNSHIP CHECKS by title and called for a motion to adopt.  Ms. Florek so moved; Mr. Phelan seconded.  This resolution was tabled from the meeting of January 4, 2009.

Mr. Cioppettini said he would like to see the Township move away from Bank of America since there is not a branch close by; he would like to see the Township do business with a local bank that supports the community. 

Mr. Mountain noted that Provident Bank, previously First Morris, is the Township’s primary bank.  The former bank was Summit Bank which went through a merger to Bank of America.  At that time the Township decided to move from Bank of America to Provident, however the escrow accounts were left with Bank of America because they are hard to transfer over and keep straight.  Those accounts have been weaned down and any new escrow accounts are opened at Provident.  The Bank of America branch that the Township is still dealing with is in Randolph and the escrow accounts total less than $50,000. They will be completely closed out in upcoming years and Bank of America will not longer be a depository.  Mr. Mountain noted that if there was a desire to look at a bank other than Provident that is a policy decision that must be gone through.
Ms. Florek asked that the Township look at this next year to make sure things are done in the best interests of the Township.  

There was no further discussion.  Upon a call of the roll this resolution was adopted unanimously.  It is appended to the official minutes.

Mayor Krieg read Resolution 2010-8 AUTHORIZING THE TOWNSHIP TAX COLLECTOR TO CANCEL CERTAIN TAX OVERPAYMENTS AND DELINQUENCIES FOR 2010 by title and called for a motion to adopt.  Mr. Schrier so moved; Mr. Phelan seconded.  This resolution was tabled from the meeting of January 4, 2009.

Mayor Krieg summarized that any amount of taxes due under $10.00 are canceled and any taxes overpaid by under $10.00 are canceled.  He noted that in 2009 the amount of funds underpaid and not pursued was $53.00.  The amount of funds overpaid that were not refunded was approximately $80.00 with a difference of about $17.00.  
Mr. Cioppettini had concerns about the amount of money if all taxpayers underpaid by $9.00 and asked why this was already done without a resolution.  Mr. Mountain said that a resolution authorizing this for the year 2009 was done at the reorganization meeting in 2009.  What is being considered now is for 2010. Mr. Mountain said that it was determined by Township Committee several years ago that from an efficiency standpoint this makes sense.  It is typically done by other municipalities.  Mr. Cioppettini noted that we won’t know the amount until December 31, 2010. Mr. Mountain said that this is about the level of activity every year.  Mr. Cioppettini asked that this be tabled to the end of the year when the numbers are known.  

Mr. Phelan asked Mr. Mountain how many years this policy had been in place and if it is correct that the amount is generally the same every year.   Mr. Mountain said it has been in place approximately five to ten years with the same general amount.  Mr. Phelan noted that this has been appropriate for all this time and he does not support tabling it.  Mr. Schrier noted that if it appears that every taxpayer is shorting the Township that this would be known at the end of the first tax quarter.  He asked that the Administrator then advise the Committee and the policy could be changed.  He said he does not think that the taxpayers of Mendham are going to cheat themselves. Mayor Krieg agreed.

Ms. Florek asked why it was done at the beginning of the year instead of the end.  Mr. Mountain said it allows the Tax Collector the ability to deal with it through one resolution rather than retroactively clean up the books. Mayor Krieg said again that the resolution could always be changed if there was a problem.  Ms. Florek agreed with Mr. Schrier that residents would not short the Township deliberately and asked for more information about the impact on the tax office. 
Ms. Florek seconded Mr. Cioppettini’s motion to table this resolution to the next meeting.  Upon a call of the roll the vote was as follows:


Mr. Cioppettini
yes


Ms. Florek

yes


Mr. Phelan

no


Mr. Schrier

no


Mayor Krieg

no

The resolution was not tabled and a roll call was called on adoption of Resolution 2010-8:


Mr. Cioppettini
no


Ms. Florek

yes


Mr. Phelan

yes


Mr. Schrier

yes


Mr. Krieg

yes

Resolution 2010-8 was adopted and is appended to the official minutes.

Mayor Krieg read resolution 2010-9 APPROVING THE CASH MANAGEMENT PLAN OF THE TOWNSHP OF MENDHAM by title and called for a motion to adopt.  Mr. Schrier so moved; Mr. Phelan seconded. This resolution was tabled from the meeting of January 4, 2009.

Mr. Mountain noted that the Cash management Plan is a document prepared pursuant to NJSA 40A:5-14 which establishes the basis for deposits and investments of certain funds of the Township and outlines how those financial activities are to be governed.  This is a standard document and consistent with the State requirements and the way the Township has been operating the cash management fund for many years.  There was no discussion.

Upon a call of the roll all members voted in favor and Resolution 2010-9 was adopted unanimously.  It is appended to the official minutes.

Mr. Phelan noted that at the last meeting in December Meg Berlin, a representative of TAG, asked the Township to donate $500.00 to pay for a consultant to discuss shared services  At that time it was requested that Ms. Berlin also ask the Borough for a donation.  Mr. Phelan asked if she had been successful, adding that he understood the Borough chose not to make such a contribution for the discussion sponsored by TAG; he quoted from a published newspaper article which said “(Mayor) Henry said the Borough wouldn’t look at merged police departments with Mendham Township because he and other officials believe the state required process for doing so takes away too much control from municipalities.”  

Ms. Berlin said she spoke to Mayor Cioppettini and Mayor Henry, who liked the idea and was surprised that his Council did not like it.  She further said she did not have a chance to present this formally to the Borough Council and plans to do so next week.    Ms. Berlin said that TAG has engaged the consultant and will go ahead with the funding.  If the Township and/or the Borough chooses to participate she welcomes participation in the form of paying the $500.00.  TAG will do it on its own if the towns choose not to do it.  

Mayor Krieg said he spoke personally with Mayor Henry and he said they were not willing to pay anything towards the program.  Ms. Florek said that it is clear from her discussions with the Borough that they are willing to look at anything other than a merger.  Ms. Florek said that Linda Murphy, who is the coordinator of Shared Services at the County, has an excellent presentation and if she can provide the same service at no cost to anyone that is an ideal situation.

Mr. Phelan said he believes that the meeting with the consultant should be held and he moved that the fee for the consultant be funded entirely by the Township in order for the public to know that the Township is serious about sharing services.

Mr. Schrier seconded Mr. Phelan’s motion. He then commented that there was a study done to share services with the Borough, costing about $5,000 to $10,000 – costs which were shared with the Borough.  He said that he would like the public to know that it is important for the municipality to be involved but he wants people to understand that this is something that both towns have put a lot of money into, in the recent past, and failed to gain success.  

Ms. Florek suggested that, if Ms. Murphy’s services are at no cost, the Township should look at what Ms. Murphy has to offer to the residents in explaining how shared services work. Ms. Berlin said TAG is happy to see what she has but they have already engaged the consultant, who has worked all around the State, not just in Morris County.  

Mayor Krieg said he has a problem with the Township going forward with this. He has had several positive conversations with Mayor Henry and Mayor Krieg is concerned that if we fund this study, which has not been approved by the Borough Council, it could be seen as adversarial.  He said he would rather wait until Ms. Berlin comes back after meeting with the Borough and after finding out what Ms. Murphy has to offer.  

Mr. Cioppettini disagreed with Mr. Krieg saying that Mendham Borough is not the only potential partner for shared services.  It may be Randolph, Morristown, or Chester.  Mayor Krieg said while he agrees with that he does not want to risk alienating Mendham Borough.  

Upon a roll call vote on fully funding the $500.00 consultant fee, the vote was as follows:


Mr. Cioppettini
yes


Ms. Florek

no


Mr. Phelan

yes


Mr. Schrier

no


Mr. Krieg

no

Mayor Krieg said he would still like to hear back from Ms. Berlin on her talk with the Borough Council.

Mr. Cioppettini asked about Resolution 2009-173 which was tabled in 2009 in order to allow the liaisons to Fire, First Aid the Library to contact the organizations.

Mr. Krieg said he contacted the Library and has not heard back from the Library.  Mr. Schrier said he spoke with Brookside Engine Company and he is waiting for a reply.  He has not spoken with the First Aid Squad. He will follow up. 

HEARING PERSONS PRESENT

Mr. Krieg opened this portion of the meeting and said this is open to anyone who has an issue on the government, government services or anything they would like to bring to the attention of the Township Committee or any question of the Township Committee.  Mayor Krieg said that since taking office he has contacted various communities and the Township Attorney, and uniformly, the communities request that people speak once on a subject, address the questions to the Chair and speak for a period of not more than 3 minutes.  If it requires longer, Mayor Krieg requested that the resident contact him directly.

Cecelia Donato, 48 Ironia Road

Ms. Donato asked if the $250,000, noted for purchase of a fire truck in the bond ordinance on the agenda, was received as the result of issuance of municipal bonds.  She asked if the terms permitted re-appropriation for a totally different item.  Mr. Mountain explained that this is not re-appropriating from a different use – the funds are being provided for the purchase of a fire truck.

Tom Kelly, 10 Summit Road

Mr. Kelly asked about committee reappointments. He noted that he and his partner have been on Mendham TV  advisors and they are interested in continuing on the Board.  Mayor Krieg noted that according to the agreement with Mendham Borough there are specific slots for the Executive Board – at this time there are no slots to be filled.  He said he knows that Mr. Kelly has served in an advisory capacity and his work is greatly appreciated.  He sees no reason why that would not continue.  
Bob Wouk, 12 Cooper Road

Mr. Wouk asked how long an opportunity there will be for residents to meet with Appraisal Systems.  Mr. Mountain said they will meet with people prior to submitting the final book to the County – up until January 25.  They would still be willing to meet with people after that date. Since it is after the deadline those meetings would take into account the input from residents but input would be utilized by the assessor as a basis for future adjustment.  Mr. Mountain said this information is posted on the internet.
Mr. Wouk asked if the Township Committee members agreed with the 3 minute limit on questions.  Mayor Krieg said it is his decision but he has spoken with 3 of the 4 members of the Committee who are in agreement with him.  Mr. Cioppettini said he did not have any discussion with Mayor Krieg.  

Ms. Florek asked Mr. Mountain if Appraisal Systems would be able to handle all the residents who have reassessment questions.  Mr. Mountain said that they are taking appointments and if the number of appointments were to go beyond their ability to deal with the residents they would ask the County for a reasonable extension.  Mayor Krieg again encouraged the public to make an appointment to make sure their records are correct.

With no one else to be hears Mayor Krieg closed this portion of the meeting.

NEW BUSINESS

Mayor Krieg recognized Kyle Vollers, the newest member of Brookside Engine Company #1.  The Governing Body congratulated and thanked Mr. Vollers.

Jeffrey Betz, Chair of the Joint Fire Truck Committee for the Township Fire Department gave a presentation on the fire truck that the Township is considering for purchase.  The presentation is appended to the official minutes.

Mr. Phelan asked Mr. Betz to re-state the concerns of the EPA requirements on vehicles. standards and what impact it will have on what it is that the Township is asking for.

Mr. Betz  said the EPA requirements now have additional pollution control.  It effects the horsepower; the cubic volume of the apparatus – where things can be placed, how much storage space.  The piece of equipment that is being considered may have serious effects.  There is still a window of opportunity where some of the manufacturers have pre-purchased chassis and motors so they are still in the 2009 cycle, not 2010.  

After the presentation Township Fire Chief Ross Johnson noted that in 2009 the all volunteer department responded to an unprecedented 220 calls.  Over 20 members responded to a mutual aid call in Peapack on a large structure fire. In 2009 they members spent over 1600 man hours responding to emergency calls; 2200 hours training in Brookside alone; 2500 man hours in Brookside alone keeping the organization running.  Chief Johnson said the members do this to help people, not for recognition.  They put their lives on the line and this new apparatus is not something that they want but something that they need.  It is an issue of safety - of property protection and safety of residents as well as the firefighters.
Mr. Cioppettini said he is not against this purchase as was mistakenly reported in the Daily Record.  He is happy to have the presentation and he had not made a decision before a complete due diligence was done.  He wanted everyone, including members of the public to have the opportunity to learn as much as possible before coming to a decision.  He said he has not made up his mind and directed questions to Mr. Betz.

He asked if two pieces of equipment were being replaced with 1 piece of equipment, 1 piece with 1 – he asked for clarification.  Mr. Betz said the pumper is the apparatus that is in most need of replacement and as the apparatus is replaced they cannot reduce the capabilities.  Whether or not Engine 3 is retired will have to be discussed – the issue being that if it is retired they become more deficient in some needs. 

Mr. Cioppettini asked if stated that Utility 5, a support vehicle, is being retired. Mr. Betz said yes, it has been used as an initial, light rescue vehicle.  It carries extra air cylinders, rescue ladder, generators, portable lights, some light rescue for motor vehicle accidents.  It is a primary piece of equipment.  Mr. Cioppettini said he is not sure what is being done.  Mr. Betz said they are combining the activities of two vehicles. The new vehicle will be rescue and pumper.  They are retiring, initially, the light rescue vehicle known as Utility #5.  
Mr. Cioppettini asked the following questions; some answers were provided by the members of the truck committee and others were not available at the meeting.

QUESTION - ANSWER

· size of the engine in the pumper that is being kept? - 335 horsepower, diesel engine

· how much displacement? and how big an engine? – not available at the time

· how many full pounds of torque?; the weight? – not available at the time

· approximate weight? – 33,000  to 35,000 pounds

· how long? – approximately 28-29 feet

· type of transmission – automatic

· new vehicle? and how big an engine? – 500 horsepower

· 14 liters? – 11.9

Mr. Cioppettini said that Mr. Betz had some concerns that those engines might not be available.  He said he has contacted Caterpiller, Cummins and Detroit Diesel.  Because of the problems with the EPA they have made available many remanufactured, and they are remanufacturing new N14’s, Cummins, Detroit Diesel – there is no lack engines.  He suggested that if the department does not get the proper horsepower and proper displacement and proper gearing – especially with an automatic transmission – they will not go up any hills.  

Mr. Cioppettini asked further:
QUESTION - ANSWER

· how much will new vehicle  weigh? - Mr. Steinberg said he could not answer it until a total load analysis with the equipment is done.  
· how much water will the pumper hold? – 750 gallons

· if water weight 8 pounds a gallon ( 6,300 pounds) – will it carry gear, too? 

Mr. Cioppettini said this is why he is concerned that they get the proper engine. Mr. Betz said they have spoken with various manufacturers who have given them recommendations; while they have some knowledge, they have worked with manufacturers who have given them the criteria they believe is necessary.  They have visited neighboring municipalities and gone out their apparatus or have it come in to Mendham and actually carry the hills.  They had one come in that was close to what is being looked at and a number of people ran with the vehicle to see the capacity for it.  
Mr. Cioppettini asked if there was a vehicle in mind.  Mr. Betz said yes. Mr. Cioppettini said if they have the diameter of the tires, the gear ratios, the weight and the amount of horsepower they can probably tell how fast the truck will go up hills.  

Mr. Cioppettini asked:
QUESTION - ANSWER

· how long is new vehicle?– 32 feet

· how tall is new vehicle? – 10 feet

· what rate does existing pumper pump? – 1000

· new one? – 1500

· how is it certified that it will pump that much? – through UL Labs – standard procedure done annually on every piece of apparatus

· what kind of warranty? – normal apparatus warranties from manufacturer – all in specifications

· chassis made by one company and body by fire truck body company? – not necessarily, depending on bidder and who is awarded bid – there are various options 

· there is a company that will manufacture the engine, the chassis? – not the engine, but the chassis – the engine is part of the drive train not the chassis

· Kenworth or Peterbilt with make the chassis and someone else will supply the engine which they will install and normally will get the engine warranty from the engine manufacturer; are we getting a 12 month warranty bumper to bumper or are we just getting one on the engine, the transmission? – various warranties; bumper to bumper and individual warranties on engine, transmission, pump, etc. 

· 12 month, 10,000 miles? – 1 year, bumper to bumper; 5 years on engine and transmission; 5 years on pump

Vince Suhocki, Truck Engineer, said the torque on the new vehicle is approximately 1840 pounds.

Mr. Cioppettini asked the contemplated life of the vehicle.  Mr. Betz said he feels 15 years is the maximum that the department should be using apparatus.  The standards at this time concur with that.  
Mr. Cioppettini asked how the cost of $660,000 was determined.  Mr. Betz said there were estimates from various manufacturers.  Mr. Cioppettini asked for copies of the estimates.  Mr. Betz said they were verbal estimates.  Mr. Cioppettini said the actual cost could be higher and Mr. Betz said they would probably not accept a higher number without a reason.  Mr. Cioppettini asked who would pay the difference.  Mr. Betz said that the process has always been that needs are assessed, meet with manufacturers and develop specifications, present to the Governing Body and upon authorization go to bid.  When the bids come in they are reviewed for compliance with the specifications.  If there are alternates it is determined whether not those are equal to or better than the original and go from there.  

Mr. Cioppettini asked if there were options that could be eliminated if they came in over budget.  Mr. Betz said no; the vehicle is bare bones.  Mr. Cioppettini questioned the specifications of the lettering on the vehicle.  Mr. Betz said it is standard criteria that all apparatus has.  Anything additional that the Fire Department might want would be paid for by the Department as has been done in the past.  

Mayor Krieg asked Mr. Betz to provide the information that Mr. Cioppettini is requesting over the next few weeks.  

Mr. Cioppettini said he is concerned with costs and whether this is the right piece of equipment for the town.  

Mr. Cioppettini asked how many personnel the equipment would carry.  Mr. Betz responded 6.  

Mr. Cioppettini asked if the Department planned on keeping Utility 5.  Mr. Betz said no; it would be disposed of by whatever process the Township wants to use.  

Mr. Cioppettini asked for a copy of the specifications and thanked the Department for the information they provided.

Mr. Betz noted that in response to Mr. Cioppettini’s question raised last month in reference to federal monies, he spent time researching whether there was funding available for apparatus and at the time there is no funding available.  He said he would not know where to submit an application because there is no federal funding assigned at this time for this type of a replacement.  Mr. Cioppettini said he does not know if that is correct but at this time the Township has decided to move on.

Ms. Florek observed that Mr. Cioppettini brought up a number of valid questions and from a process standpoint we are going to be looking at this closely.  She said her concern is that this is the first time that some of these questions have been presented to the truck committee.  She asked that the truck committee answer Mr. Cioppettini’s questions prior to the next meeting. 

Mr. Betz said that the specifications are, in many cases, very specific; in other cases it is performance based criteria.  There are certain testing agencies involved; there are site visits.  The successful bidder will have a bid meeting; we go to engineering and design and come back for approval based upon criteria as to how the truck is laid out.  There are then negotiations to approve the design and then they would begin construction based on approval of those drawings and specifications.  Then depending upon activities we would visit site once or twice as well as a final inspection.  With today’s capabilities of digital cameras we can get weekly updates from the manufacturer.  Mr. Betz said the Department has been through this before and they are very particular.

Mr. Phelan thanked the truck committee.  He said that this presentation has been done before so it is not the first time the public has been made aware this issue.  Specifications are available and he said he anticipates that the questions that have been asked will be answered by the specifications.  He recommended that each of the Township Committee members read them.  He asked the truck committee to review the questions that were raised and if the answers are not in the specifications to make sure that they are available prior to the second reading of the ordinance.  He said his concern is the residents of the community.  This is a decision that affects the lives of children, the residents and the property.  The Township is fortunate to have had the excellent service provided by the fire companies and the first aid squad.  This is not something that is reactionary – it is a need.  Not to act on the acquisition of this apparatus would be inappropriate.  There is more than money involved and it requires the support of the majority of the Committee.
Mayor Krieg asked if there will be more than 1 bidder.  Mr. Betz said he is hopeful there will be more than one – it has not been written with one manufacturer in mind.  Mr. Betz said it permits alternatives.  Mayor Krieg said it is important to get a competitive price on it.  He commented that the volunteers go through training that a paid fireman goes through.  They must meet the same standards and do everything a paid firefighter is required to do.  There are approximately 150 hours of training to be an interior firefighter.  Mayor Krieg said there is a significant dedication from these members.  He thanked Mr. Betz, Chief Johnson and all the firefighters present who spend so much of their own time and funds to protect and serve the residents.  

Mayor Krieg read Ordinance 1-2010 BOND ORDINANCE PROVIDING FOR THE ACQUISITION OF A PUMPER FIRE TRUCK AND A COPIER/PRINTER/SCANNER FOR AND BY THE TOWNSHIP OF MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY, APPROPRIATIONG THE AGGREGATE AMOUNT OF $662,000 THEREFOR, INCLUDING $252,000 REAPPROPRIATED PROCEEDS OF OBLIGATIONS NOT NEEDED FOR THEIR ORIGINAL PURPOSES AND AUTHORIZING THE ISSUANCE OF $390,000 BONDS OR NOTES OF THE TOWNSHIP TO FINANCE PART OF THE COST THEREOF
Mr. Mountain said there are a couple of aspects to this ordinance. The smaller one is the replacement of a copier.  The other is funds from a previously appropriated fire vehicle – which was subsequently changed for a combination multi-use vehicle – are being re-appropriated for a similar purpose – a vehicle with multiple elements.  The remaining funds are being appropriated new at this time with a total amount of $660,000.  The remaining $2000 is the re-appropriation for the funding of a copier – a separate ordinance and a separate Fire Company.

Mr. Krieg asked for a motion to move Ordinance 1-2010.  Mr. Schrier so moved.  Mr. Phelan seconded.  

Mr. Cioppettini asked how the Township plans to pay for this.  Mr. Mountain said that it was part of the 2009 capital plan and he will be prepared at the second reading with the specifics.  It is now part of the 2010 capital plan and based on debt analysis it can be slotted into that plan with no impact greater than what was budgeted previously.  Mr. Cioppettini asked if this has a 15 year life for bonding purposes – if we just divide $660,000 by 15 years we come up with about $50,000 a year payment with some interest.  Mr. Mountain said he will ask bond counsel to lay out the specifics.  Mr. Cioppettini asked if this will necessitate a raise in real estate tax rates or will the Committee try to make sure that something this is not needed is deferred so taxes are not raised.  

Mayor Krieg said that when the capital appropriations are finalized for this year it is his goal not to increase the expenditures on capital and if other areas have to be trimmed he will do that in order to keep the formula discussed at the budget review meeting.  He said further that he hopes this will not have an impact on taxes for next year.  Mr. Cioppettini said if he supports this ordinance he will be making a commitment to work with everyone not to raise taxes.  Mayor Krieg said that at this time no one knows what is coming out of Trenton and what will be taken off the table in mandatory expenses that may help municipalities.  
Before voting Mr. Cioppettini commented that with two pieces of equipment close to 30 years old he will support the ordinances but will work on his colleagues to cut other areas so that the financial burden of taxpayers is not adversely affected.    

Ms. Florek commented that she supports the ordinance; everyone knows that the Township Committee had no tax increase at the municipal level in 2009.  There was an increase at the school level.  The municipality has a consistent record in the past 12 years of being very frugal with tax dollars.  The same process will be in effect this year.

The roll call vote was as follows:


Mr. Cioppettini
yes


Ms. Florek

yes


Mr. Phelan

yes


Mr. Schrier

yes


Mayor Krieg

yes

This ordinance was approved on first reading.  The second reading and public hearing is scheduled for January 26, 2009.  Mayor Krieg asked that if there were specific questions to please share the questions with him or Mr. Mountain before the meeting in order to insure that an appropriate answer can be given.

This ordinance is appended to the official minutes.

Mayor Krieg read Resolution 2010-17 SUPPORTING PARTICPATION IN THE 2010-2011 PARIS GRANTS PROGRAM by title and asked Mrs. Carlson to explain the resolution.  Mrs. Carlson explained that this is a shared service project with Morris County and once again for the year 2010-2011 the County is taking the lead in applying to the State for grant funding through the PARIS Program – PUBLIC ARCHIVES AND RECORDS INFRASTRUCTURE SUPPORT. The new grant application for the year 2010-2011continues records imaging of Township ordinances and  vital records.
Mayor Krieg asked for a motion to adopt Resolution 2010-17.  Mr. Cioppettini so moved; Ms. Florek seconded.  Upon a roll call vote this resolution was adopted unanimously.  It is appended to the official minutes.

Mayor Krieg read Resolution 2010-18 AUTHORIZING BUDGET TRANSFERS IN THE AMOUNT OF $45,000 by title and called for a motion to adopt.  Mr. Mountain explained that this is necessary in order to balance line items in the budget; it does not increase the budget. Mr. Phelan so moved; Mr. Schrier seconded.  There was no discussion and upon a call of the roll Resolution 2010-18 was adopted unanimously.  It is appended to the official minutes.
Mayor Krieg read Resolution 2010-19 AUTHORIZING RELEASE OF PERFORMANCE BOND – GOVERNOR’S ESTATES and called for a motion to adopt.  Mr. Mountain explained that Mr. Lemanowicz reviewed the performance requirements of the developer and has found them to be in compliance.  In addition Mr. Mountain noted that the developer worked with the Township to complete a water loop line to sufficiently get pressure for the development, involving a land transfer with the homeowners’ association.  And secondly there were drainage issues that the developer has addressed satisfactorily.  A maintenance bond on the property for the next two years will more than adequately cover any remaining commitments. Ms. Florek moved to adopt this resolution; Mr. Cioppettini seconded.  Prior to the vote Mr. Schrier noted that the performance bond being released returns $481,000 back to Hovnanian and the maintenance bond is $148,000 so it is more than ample to handle anything that might occur.  Mayor Krieg said he has been pleasantly surprised with Hovnanian’s cooperation. Upon a call of the roll this resolution was adopted unanimously.  It is appended to the official minutes.
CONSENT AGENDA

On motion of Mr. Schrier and second of Ms. Florek, the following Consent Agenda Resolutions were approved by unanimous roll call vote:


2010-20
AUTHORIZING PAYMENT OF BILLS

2010-21
AUTHORIZING REFUND OF TAX OVERPAYMENTS

2010-22
AUTHORIZING DISCUSSION WITHOUT PRESENCE OF PUBLIC




Matters Pertaining to:




Personnel – Public Works





        Appointments to Boards




Litigation – Anderson Tort Claim




Contract Proposals

· Township Attorney

· Township Auditing Services

· Township Engineer

· Risk Management Consultant

· Special Consultant – Roadway    Maintenance      Analysis

· Special Consultant – Structural Engineering Analysis/Pitney Farm – Municipal Building

· Animal Control

· Emergency Dispatching

· EI Architects 

· Special Consultant – Shared Service Forum

Discussion – Shared Services/Interlocal Agreement Propos
These resolutions are appended to the official minutes.
DISCUSSION
Mayor Krieg opened discussion of the Mission Scope/Scope Directive for the Emergency Services Building Project Review Committee by saying that Ms. Florek worked very hard to put this together and he has not had the time to study it as much as he would like.  He would like to save this to next month’s meeting.  Mr. Phelan agreed but asked that as part of the process he would like an assessment of what was recommended by the construction management company – if they were sound recommendations.  Ms. Florek said this is a first draft for review and would like comments.  Mr. Cioppettini felt that this did not need to be put off.

Mayor Krieg noted that based upon recommendation of counsel, Mr. Kenny, this committee cannot meet or do anything.  He said it would not be in the proper interests of the Township to pursue this until after the Township has closed on and taken possession of the building. Mr. Cioppettini disagreed.  Mr. Falcon said he recalled that Mr. Kenney suggested that the Committee await both the completion of the project and the resolution of the claims arising from the project.  He said he does not recall anything further.  Mr. Krieg read from Mr. Kenny’s letter, “While I applaud this idea and admire the interest and participation of Township citizens I strongly urge that these efforts be deferred until the project is finally completed and all releases are signed.” Mr. Cioppettini expressed frustration with the length of time it will take to form this committee.  
Mr. Phelan noted that the project was closely monitored by Township representatives and he asked that Mr. Cioppettini prepare a document of his personal assessment of the project.  He said that he felt it would be wise to listen to the advice of counsel on this matter.  Mr. Cioppettini said he came on to the project after construction commenced and he will be happy to file any reports necessary.  He would to start selection of members and give them a charge.

Ms. Florek said this is a lessons learned task force with the objective of looking at the processes – planning, execution, project management – to develop a roadmap for future projects.  She said this is to improve the knowledge, understanding and processes of this Township.  Ms. Florek said that as the authorizing body for the task force, they are going to define the minimum requirements of the task force.  Ms. Florek asked for comments at the next meeting for open public discussion.
Mr. Schrier said that the Township Committee agreed at the December 14 meeting that they would have names for the meeting of January 26.  That is not being dodged;  the Committee is consistent with what was agreed to on December 14.
Discussion on waiver of a tax penalty was postponed to the next meeting in order to give the Governing Body time to review the request.  Ms. Florek asked Mr. Mountain to find out if any similar requests had been granted in the past.

ADMINISTRATOR’S REPORT/OPEN ITEMS

Mr. Mountain reported on the recent enactment of the Citizen Service Act and what it means to the municipality.  It establishes criteria on what constitutes a vacancy on a board or committee and sets a standard across the State.  It also provides that the Municipal Clerk is required to maintain an ongoing directory of all local boards and committees and further that the Township create a form to be put out via the website for interested volunteer positions to be able to apply for consideration.  The Township is in the process of doing that on the new website.  Mr. Schrier noted that this is an additional State mandate without State pay.

Mr. Mountain said that the Township has closed on the Bartenstein property on the corner of Tempe Wick Road and Leddel Road. It has been purchased through a multi- partner deal with the Morris County MUA, the Morris County Park Commission and through a grant acquired through Morris County Open Space Trust, for the purpose of open space preservation.  Mr. Mountain commended Mr. Falcon and his staff for their work on the project.  
CORRESPONDENCE

There was no correspondence.
LEGISLATIVE REPORT

Mr. Schrier reported that there is a Senate and Assembly bill on the Governor’s desk for signature that allows non-partisan municipal elections to be held on the same day as the general election.  School elections will be held on the same day as the general election in November, which is something that has been lobbied for in order to increase participation in the school elections.
Mr. Schrier reported that there are two bills that makes EMT certification valid for 5 years instead of the shorter time in place previously.  It is an arduous, time-consuming process so that will help our EMT’s and First Aid Squad members.

Mr. Krieg remarked on another non-funded mandate that every community have a qualified purchasing agent.  This requires that Mendham either hire a purchasing agent or have a current employee take courses to become certified.  This adds to the expense of operating the municipality.  Mr. Schrier suggested that since this is not a full time job perhaps an adjoining municipality can share this service with Mendham.

HEARING PERSONS PRESENT

Tim Timpson, 22 East Main Street

Mr. Timpson questioned Mayor Krieg on his request that comments be limited to 3 minutes. Mayor Krieg said  that he instituted this policy following discussions with Governing Body members from various municipalities and  the Township Attorney.  He said further that the purpose is that there have been a number of political comments made at meetings that are not appropriate;  statute provides that the meeting is to bring to the attention of the government issues that are of a concern of  the residents – issues that they wish to bring to our attention or ask a question. Three minutes should be adequate for a question or comment.  Mr. Timpson asked Mayor Krieg if he felt that this is the right thing to do since it  is an impediment.  Mayor Krieg said that, yes, he believed it was right.  The meetings had begun to run very late and had become a political forum for certain residents. That is not the purpose of this section of the meeting.  It is to bring governmental issues and concerns to the attention of the Governing Body.
Gail Mooney, 10 Summit Road

Ms. Mooney said she has a problem when the voice of the people is “messed with” and asked if there was a past problem.  She said she sees a lot of politicking.  She said if she were to serve her community on the Committee she’d stay all night long.

Pat Thompson, 6 Oak Knoll Road

Ms. Thompson asked questions on the assessment and Mr. Mountain gave her the website where information could be found www.asinj.com.

June Cioppettini, 6 Wright Lane

Mrs. Cioppettini asked why there was no resolution passed at the Reorganization meeting concerning prevailing wage – the Davis-Bacon act..  Mayor Krieg said that our Municipal Attorney advised that it is not necessary to pass the resolution each year; however, it is necessary to pay prevailing wage.

Russ McCabe, 16 Carriage Hill Drive

Mr. Mc Cabe suggested that with regard to the discussion on the Highlands Act and COAH at the last meeting in December, that Mrs. Kimball complete the report and submit for reimbursement as soon as possible.  
Mr. Mc Cabe suggested further that on the purchase of the fire truck  when this goes out to be there should be a provision that  24 months after delivery and acceptability of the first truck a second truck of the same or similar configuration can be ordered – and lock in the price.   He also suggested that the Township look at larger communities that have purchased them.
Richard Cotter, 9 Cooper Road

Mr. Cotter asked for an update on the road problem in Pitney Farm.  Mr. Krieg noted that it was to be discussed tonight in closed session

Pat Hayden, Carroll Drive

Mrs. Hayden concurred with Mr. Mc Cabe’s suggestion on the fire truck purchase and asked if the Township is putting funds aside for a fire truck or equipment.  Mr. Krieg noted that it is prudent to establish a plan to put funds away for new equipment.  The advantage of bonding for the equipment is that the people that will get the use of it over the next 15 years will be the ones paying for it.
Mrs. Hayden noted that keeping the tax rate down keeps tax dollars down so there is not the same amount of money available as in years past.  Mr. Krieg said that last year the Township expended $30,000 less than the year before.  Mr. Phelan noted that what is paid in taxes is based upon the tax rate times the assessed value.  If the tax rate is constant and the assessed value is constant, the taxes remain much the same.  Mr. Phelan again invited the public to attend budget meetings.
Frank Vigilante, 5 Woodland Road

Mr. Vigilante said he supports the purchase of the new fire truck.  He also said he would like the Township Committee to investigate areas to offset expenditures like this.  He said Mendham is always in the top ten of the highest taxes in New Jersey.  The big picture is that the schools are expensive, too.  He would like the issue of high taxes addressed. He expressed great frustration with the tax situation. 

Mr. Phelan again noted that the bulk of taxes paid by residents goes to the schools – the Township manages only 17% of taxes collected.  Residents need to ask the Board of Education how it plans to lower taxes without jeopardizing the quality of education. 

Mayor Krieg said he hopes Governor Christie will begin to make a difference by cutting unfunded mandates and the residents and municipalities must support that.
With no one else to be heard Mayor Krieg closed this portion of the meeting.
At 10:45 p.m. the Governing Body adjourned to closed session on motion of Mr. Schrier and second of Mr. Phelan.

The Governing Body returned to open session at 11:19 pm.  
Mr. Cioppettini left the meeting during the closed session.

Upon returning to open session Mayor Krieg asked for a motion to adopt Resolution 2010-14 AUTHORIZING AGREEMENT WITH CHRISTOPHER H. FALCON

OF MARAZITI, FALCON AND HEALEY FOR MUNICIPAL COUNSEL FOR THE  YEAR 2010.  Mr. Schrier so moved; Mr. Phelan seconded.  Upon a call of the roll all members present voted in favor and Resolution 2010-14 was adopted.  It is appended to the official minutes.
Mayor Krieg called for a motion to adopt Resolution 2010-15 AUTHORIZING AGREEMENT WITH NISIVOCCIA & COMPANY LLPMUNICIPAL AUDITOR FOR THE YEAR 2010.  Mr. Schrier so moved; Ms. Florek seconded.  Upon a call of the roll all members present voted in favor and Resolution 2010-15 was adopted.  It is appended to the official minutes.

Mayor Krieg called for a motion to adopt Resolution 2010-15 AUTHORIZING AGREEMENT WITH  THOMAS R. LEMANOWICZ OF MASER CONSULTING FOR ENGINEERING SERVICES FOR THE YEAR  2010.  Mr. Schrier so moved; Mr. Phelan seconded. Upon a call of the roll all members present voted in favor and Resolution 2010-16 was adopted.  It is appended to the official minutes.

Mayor Krieg called for a motion to adopt Resolution 2010-23 APPOINTING RISK MANAGEMENT CONSULTANT.  Mr. Schrier so moved; Ms. Florek seconded.  Upon a call of the roll all members present voted in favor and Resolution 2010-23 was adopted.  It is appended to the official minutes.

Mayor Krieg called for a motion to adopt Resolution 2010-24 AUTHORIZING EXECUTION OF A CONTRACT BETWEEN THE TOWNSHIP OF MENDHAM AND ST. HUBERT’S GIRALDA.  Mr. Phelan so moved; Ms. Florek seconded.  A roll call vote was as follows:


Mr. Cioppettini
absent


Ms. Florek

yes


Mr. Phelan

yes


Mr. Schrier

no


Mayor Krieg

yes
Resolution 2010-24 was adopted and it appended to the official minutes.

Mayor Krieg called for a motion to adopt Resolution 2010-25 APPOINTING PHYLLIS FLOREK CLASS III MEMBER OF PLANNING BOARD.  Mr. Schrier so moved; Mr. Phelan seconded. Upon a call of the roll all members present voted in favor and Resolution 2010-25 was adopted.  It is appended to the official minutes.

On motion of Ms. Florek and second of Mr. Phelan the meeting was adjourned at 11:22 p.m.







Respectfully submitted, 







Ann L. Carlson, RMC
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