MINUTES OF THE REGULAR MEETING OF

THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM

MORRIS COUNTY, NEW JERSEY

JANUARY 10, 2011

Mayor Cioppettini called the meeting to order at 7:30 p.m. in Township Hall, Brookside, New Jersey.

ROLL CALL:
  Present:
Mr. Krieg

Absent

Mr. Schrier

Present





Mrs. Thomas

Present





Mr. Tolley

Present





Mayor Cioppettini
Present


  Also Present:


John M. Mills, III, Esq., Township Attorney






Stephen Mountain, Township Administrator







Ann Carlson, Township Clerk
Mayor Cioppettini led all in the Pledge of Allegiance and read the following statement:

Adequate notice of this meeting of the Township Committee of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  Notice was given to the Star Ledger, Observer Tribune and the Daily Record on January 5, 2011; Notice was posted on the Bulletin Board in the Township Offices and Notice was filed with the Township Clerk on January 5, 2011.
Mayor Cioppettini called for a moment of silence for the victims of the massacre in Arizona. 
HEARING PERSONS PRESENT

Mayor Cioppettini opened this portion of the meeting. No one wished to be heard.

OLD BUSINESS
Mayor Cioppettini read Resolution 2011-7 FIXING RATES OF INTEREST AND PENALTY ON DELINQUENT TAXES, ASSESSMENTS AND OTHER MUNICIPAL CHARGES IN 2011 by title and called for a motion to adopt. Mr. Tolley so moved; Mrs. Thomas seconded. Mr. Mills spoke of a memo he sent to the Township Committee on the rates. He was told by the State Division of Local Government Services that the 8% and 18% rates are maximum rates and a municipality can establish a lower rate. The 6% delinquent fee on balances of $10,000 is elective. He said the downsides to reducing the rate of interest are that a taxpayer might not be motivated to bring taxes current and investors at tax sales may be disinclined to purchase a tax title lien if they won’t receive maximum interest. Mr. Cioppettini expressed concern that this is further burdening people who are having problems staying in their homes. Mr. Tolley suggested that more than one tax sale be held during the year. When asked how many properties have been assessed the 6% penalty, Mr. Mountain said only a handful over the past ten years. He also said the collection rate has been in excess of 98%. 
The roll call vote on this resolution was as follows:

Mr. Krieg

absent


Mr. Schrier

yes


Mrs. Thomas

yes


Mr. Tolley

yes


Mayor Cioppettini
no

This resolution is appended to the official minutes.

NEW BUSINESS

Resolutions

Mayor Cioppettini read Resolution 2011-12 AUTHORIZING PAYMENT OF BILLS by title and called for a motion to adopt. Mr. Schrier so moved; Mr. Tolley seconded. Mrs. Thomas questioned how bills are approved for payment and asked who is given the back-up on the bills. Mr. Mountain explained that there are a series of checks and balances and before the Finance Committee receives the bills for approval they have already been reviewed and approved by the Chief Financial Officer and the Administrator. He said the back up is ready when the bill list is prepared and the Finance Committee can come in to review the bills at that time. Mr. Tolley moved to table this resolution; Mrs. Thomas seconded. All members present voted to table.

Mayor Cioppettini read Resolution 2011-13 ESTABLISHING 2011 OFFICE HOURS by title and called for a motion to adopt. Mrs. Thomas so moved; Mr. Tolley seconded. There was discussion on changing the hours that the Municipal Building is open to allow an earlier opening and consistency with the hours of the Municipal Court.  There was discussion on how to achieve this change and it was decided to go forward with the resolution as written and consider changes at the next meeting. A roll call vote on this resolution was as follows:


Mr. Krieg

absent


Mr. Schrier

yes


Mrs. Thomas

no


Mr. Tolley

yes


Mayor Cioppettini
yes

This resolution is appended to the official minutes. 

Mayor Cioppettini read Resolution 2011-14 ESTABLISHING 2011 HOLIDAY SCHEDULE by title and called for a motion to adopt. Mrs. Thomas so moved; Mr. Tolley seconded. Mrs. Thomas commented that there are a lot of holidays and asked if this is a contractual obligation throughout the Town. Mr. Mills said  there is something called “past practice” and if these holidays have been traditionally recognized, some discussion with employees is in order before they are changed. Mr. Cioppettini noted that there is a 20 year old ordinance in place that sets these holidays. He suggested sending this to the Administrative Committee for review and recommended approving the holidays because Township ordinance requires. Upon a call of the roll all members present voted to adopt.  This resolution is appended to the official minutes.
Mayor Cioppettini read Resolution 2011-15 AUTHORIZING TEMPORARY APPROPRIATIONS AS PROVIDED BY N.J.S.A. 40A:4-19 SEWER UTILITY EAST EXPENSES #1 by title and called for a motion to adopt. Mr. Schrier so moved; Mr. Tolley seconded. There was no discussion. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-16 2011-15 AUTHORIZING TEMPORARY APPROPRIATIONS AS PROVIDED BY N.J.S.A. 40A:4-19 SEWER UTILITY WEST EXPENSES #2 by title and called for a motion to adopt. Mr. Schrier so moved; Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-17 AUTHORIZING REFUND OF STATE TAX APPEAL SETTLEMENTS by title and called for a motion to adopt. Mr. Schrier so moved; Mrs. Thomas seconded. Mayor Cioppettini asked if these are 2009 or 2010 appeals. Mr. Mountain said he was not sure which years, but they were on the list the Township Committee approved in 2010. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-18 AUTHORIZING REFUND OF TAX OVERPAYMENTS by title and called for a motion to adopt. Mr. Schrier so moved; Mrs. Thomas seconded. There was no discussion. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes.

Mayor Cioppettini read Resolution 2011-19 AUTHORIZING DISCUSSION WITHOUT THE PRESENT OF THE PUBLIC Matters pertaining to: Litigation – Wells Fargo v. Mazoh and Tilcon. Personnel – DPW Superintendent, by title and called for a motion to adopt. Mrs. Thomas so moved; Mr. Tolley seconded. Mr. Schrier said that he had a request from Mr. Krieg that this personnel item be moved to the January 25 meeting. Mayor Cioppettini said the discussion tonight is informational and the labor attorney will be at the meeting on the 25th. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes.

Mr. Schrier asked that the Township Committee consider a resolution seeking exemption for reserve for uncollected taxes from the cap limit. This came from the League of Municipalities and Senator Bucco. He suggested that this be put on the January 25 agenda.

Mr. Cioppettini moved to appoint Katherine Ungar to the Administration Committee. Mrs. Thomas seconded. All members present voted in favor.

Liaison Appointments
Mr. Tolley moved to approve the following Township Committee liaisons to Boards and Commissions; Mrs. Tolley seconded. All members present voted in favor.


Board of Ed K-8

Mayor Cioppettini


Bd. Of Adjustment

Mr. Krieg


Bd. Of Health


Mr. Krieg


Environmental Commission
Mr. Schrier


Historic Preservation

Mr. Schrier


Library



Mr. Tolley


Open Space


Mr. Schrier


Recreation


Mrs. Thomas


Tree Protection

Mr. Krieg


TV25 (Mendham TV)

Mrs. Thomas


West Morris Reg. HS

Mr. Krieg


Whippany  River Watershed
Mr. Schrier


Wildlife Management

Mr. Krieg

DISCUSSION
Correspondence – Comcast Re-franchising

Mr. Mountain reported that the original franchise agreement for the Township was with Cablevision which was later assumed by Patriot Media and then Comcast in 2008. It is a ten year agreement with the ability to roll it over for two years per mutual agreement. The town put Comcast on notice in November, as it is legally required to do, and Comcast has asked if the Township would like to utilize the roll over. Agreeing to this would extend the re-franchising process by the number of years agreed to. Mr. Mountain said he would again circulate the franchise agreement for further discussion at the 25th meeting. Mayor Cioppettini asked Mr. Mountain to get information on services provided to the western side of the Township.

Correspondence – Board of Education Strategic Planning

Mayor Cioppettini spoke of a letter received from the K-8 Board of Education concerning its strategic planning effort and inviting the community, governing body and administrator to participate.  Mayor Cioppettini said he believes the liaison to K-8 should participate. All members agreed.

Township Committee Professional Appointments

Engineer - Mayor Cioppettini noted that interviews for Township Engineer will begin this week. He said this is a three year appointment by statute. Mr. Mills agreed but said a probationary 6 month appointment would be acceptable. 
Prosecutor – Mayor Cioppettini noted that the prosecutor is shared with the Borough and asked if he was given a raise. Mr. Mountain said he has not; the position is dealt with as a separate professional. Mayor Cioppettini asked the Committee if they want to continue with the present prosecutor. Mr. Mountain said the Court and Judge are pleased with his service and he comes with a wealth of experience. Mayor Cioppettini agreed with Mr. Mountain’s assessment. There was discussion on the appointment and upon motion of Mr. Tolley and second of Mr. Schrier all members agreed to appoint Peter Fico as temporary Prosecutor for the month of January 2011 and appoint  him for the year 2011 at the January 25 meeting.  
Public Defender – Mayor Cioppettini asked if the Public Defender has asked for a fee increase. Mr. Mountain said he had not. This position is also treated as a separate professional. Upon motion of Mr. Schrier and second of Mrs. Thomas it was agreed to adopt a resolution  appointing the current Public Defender for the month of January and appoint him for the year 2011 at the January 25 meeting.
Risk Manager – Mayor Cioppettini noted that Township insurance requires the Town to have a Risk Manager. Mr. Mountain said the Township can name someone in house. However, he believes it is beneficial to the Township to use someone with an insurance background and expertise. Mr. Mountain said he would contact the Township’s past Risk Manager, Mr. Allocca, and ask if he will serve at no additional compensation until such time as a decision is made on an appointment. Upon motion of Mr. Schrier and second of Mrs. Tolley all present agreed to appoint Mr. Allocca temporarily awaiting more information on the position.
Auditor – Mayor Cioppettini asked if Nisivoccia and Company had asked for an increase in fees. Mr. Mountain said there has been a $4,000 decrease in proposed fees and additionally, a proposal to perform the Library audit for $2500. There was some discussion on this appointment and Mayor Cioppettini said that there have been major improvements in the Finance Department and he believes it would be more advantageous to bid these services in early fall for next year. Upon motion of Mr. Schrier and second of Mr. Tolley it was agreed to have a resolution appointing Nisivoccia and Company to the position of Township Auditor at the January 25th meeting.

DPW Seasonal Employees for Snow Plowing

Mr. Mountain reported that there were two retirements in Public Works in 2010 that were not filled. In looking for ways to balance services without salaries that will affect the bottom line, DPW has recommended hiring two temporary, seasonal employees to help with snow plowing during plowable events, not for small storms. This would be on an on-call basis. There was discussion on capping the amount of money to be paid and supervision of the workers. Mrs. Thomas asked if the temporary personnel would be driving the large truck. Mr. Mountain said one of the candidates has a commercial driver’s license so he could drive the large truck. The other candidate would only be used on a smaller vehicle. Mrs. Thomas asked if the Borough Public Works Department was fully staffed and if there was the possibility of sharing in a storm. Mr. Mountain said this has been discussed but it is not in place for this winter. The Governing Body agreed to hire seasonal employees for snow plowing. Mr. Mountain recommended that hourly rates and personnel be discussed in closed session. Mr. Tolley moved to amend Resolution 2011-19 AUTHORIZING DISCUSSION WITHOUT THE PRESENCE OF THE PUBLIC  to include Personnel – DPW  -snow plowing. Mrs. Thomas seconded. All members agreed and Resolution 2011-19 was amended as moved.  
2011 Calendar

Mayor Cioppettini reported that Mr. Tolley has been looking through the calendar to find acceptable new days to hold meetings. Mr. Tolley said it appears best to keep the second Monday of each month but to change to the 4th Wednesday. For 2011 January through April will remain at the 2nd Monday and 4th Tuesday. Beginning with May the schedule will change to the 2nd Monday and 4th Wednesday. There was discussion on changing the meeting time to 7:00 pm. Mayor Cioppettini said he would ask for input from the public. 
Unfinished Business and Open Items

Mayor Cioppettini went through a list of Unfinished Business and Open Items. This list is appended to the official minutes. 
· Department Heads will make presentations to the public at future meetings.

· The 2011 Calendar will be reviewed. 
· Finance Committee meetings will be scheduled for Capital and Operating Budgets.
· Interviews for the Lieutenant position were set for January 19.

· Pitney Farm Transition Committee asked to have report by March 15.

· Mr. Mountain was asked to provide information concerning the rental properties at the Seeing Eye and on West Main Street for February 22.

· Mr. Mountain will perform performance reviews of the staff in the spring. 
· Police and DPW staff reviews will be scheduled with Police Chief and DPW Superintendent.
· Performance reviews of Department Heads will be scheduled for November.
· A Lessons Learned Committee synopsis will be provided by Mr. Mountain and the committee will be considered on February 22.

· Codification of Township Ordinances needs to be continued.
· Existing Committees

Mayor Cioppettini said that Township ordinances set out the make-up of the Board and Committees in the Township. He would like to have a review of these committees to see where changes need to be made. For example Recreation by ordinance is composed of 5 members and he believes it would be beneficial to add more members. He said he would also like to create new committees to include Audit, Facilities, Fund Raising, Safety, Future of Pitney Property, Inter-Community Outreach, Prioritizing Expectations of Municipal Services, Social, Technology Enhancement and Website.  
Mayor Cioppettini asked whether ordinances are needed to form these committees. Mr. Mills said if they are advisory they can be created. If they are going to take on a serious role with a budget, that should be done within the structure of an ordinance. If the committee has no budget and no independent authority to act, an ordinance is not needed. Mayor Cioppettini said that every single board and commission needs to be brought up to date. In addition, he feels that each one should establish goals. He suggested that the Administration Committee and the Township Attorney look at these and make recommendations to the full Committee. Mr. Tolley noted that as times changes there are issues such as access to social networking, data communications, internet, that would be of great benefit to the community. He asked for input from the public on this. Mayor Cioppettini moved to ask the Administration Committee to look at existing committees. Mrs. Thomas seconded. All present voted in favor. 
HEARING PERSONS PRESENT 
Mayor Cioppettini opened this portion of the meeting.

Bruce Flitcroft, 23 Tingley Road

Mr. Flitcroft extended congratulations to John Mills on his appointment as Township Attorney. He said he himself is CEO of an engineering firm and he finds the process by which the Township engages an engineering firm to be flawed in professional standards in how firms engage with clients. He then spoke of the position of Township Engineer and asked the Township to re-look the professional services agreement with any firm that it chooses. He expressed displeasure with Maser Consulting and said that Mendham Township residents have high standards and can do better. 
Diane Tolley, Woodland Road

Mrs. Tolley said she prefers the 7:30 pm meeting time. She also commented that in looking at engineering that the Township look at how septic systems are dealt with. The homeowner has to hire his own engineer and also pay the Township engineer. That is overkill. 

Diana Brown, Ironia Road

Mrs. Brown said that expanding the committees is a good idea. She said as chair of Open Space she has met many people who would like to be involved but can only come as members of the public. She believes a reorganization of committees is appropriate.

Rob Strobel, Stoney Hill Road

Mr. Strobel was also in favor of a 7:30 pm meeting time, especially for those who must work late, or to provide extra family time before a meeting.

Noreen Staples, Woodland Road

Mrs. Staples noted that the First Aid Squad meets on the 4th Wednesday of every month. She said she feels overwhelmed with all the proposed changes and asked for some explanations. She also asked if the attorney must have a role in setting them up. Mayor Cioppettini said the Administration Committee will review committees and the attorney will review ordinances. This is part of his retainer agreement. Mrs. Staples questioned whether Mr. Mills will receive health benefits or pension. Mayor Cioppettini said there will be no health benefits. Mr. Mills said he has been in the pension system for 22 years as Board of Adjustment attorney and Board of Health attorney and the Township has been contributing. Mrs. Staples questioned whether Mrs. Thomas could be liaison to 2 committees on which her husband serves. Mrs. Thomas said she does not know if her husband will remain on those committees. 
Sam Fairchild, Cherry Lane

Mr. Fairchild commended the Township Committee.

Patricia Zimmerman, West Main Street

Mrs. Zimmerman said she prefers a 7:30 pm meeting time. 

With no one else to be heard, Mayor Cioppettini closed this portion of the meeting.

ANNOUNCEMENTS

Mayor Cioppettini made the following announcements:

On January 13 the Library is holding Healing Touch Therapy to relieve stress, anxiety and pain, from 7 pm – 8:30 pm.

The public can download free e-books and audio books from the Library. 

Recreation is holding its Family Skate Night at Mennen Arena on Friday, January 21.

The next Capital Budget meeting is scheduled for Saturday, January 22 at 9:00 am.

Mayor Cioppettini has engaged the services of John J. Delaney to teach him the role of mayor.

At 9:33 p.m. the Governing Body adjourned to closed session on motion of Mrs. Thomas and second of Mr. Tolley.
The Governing Body returned to open session at 10:04 pm. 
Upon returning to open session Mayor Cioppettini read Resolution 2011-20 APPOINTING SEASONAL EMPLOYESS TO DEPARTMENT OF PUBLIC WORKS by title and called for a motion to adopt. Mr. Schrier so moved; Mrs. Thomas seconded. Upon a call of the roll all members present voted to adopt. This resolution is appended to the official minutes.
On motion of Mr. Tolley and second of Mr. Schrier the meeting was adjourned at 10:05 p.m.

Respectfully submitted, 






Ann L. Carlson, RMC







Township Clerk
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