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0MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD AUGUST 19, 2015



Vice Chairman Sante D’Emidio called the meeting to order at 7:30 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mayor Baumann, Mr. Cioppettini, Mr. D’Emidio, Ms. Kinsel, Mr. Smith, Mr. Mayer
ABSENT:	Mr. Perri, Chairman Giordano

Others present:	Mr. Tiena Cofoni, Esq., Mr. John Hansen, Engineer, Mr. Stephen Souza, Environmentalist, Mr. Robert Michaels, Planner

	
SALUTE THE FLAG


ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 7, 2014 and Notice was filed with the Township Clerk on January 7, 2014.

Motions were made separately to approve each set of minutes and were seconded. Motion carried to accept the December 17, 2014 Regular Meeting, the January 5, 2015 Reorganization Meeting, and the July 15, 2015 Regular Meeting.  Mr. D’Emidio and Ms. Kinsel abstained on the July 15, 2015 minutes.


APPLICATION:  PB-14-02 
Community of St. John the Baptist
22 St. John’s Drive
Block 100, Lot 17.03
Preliminary and Final Major Site Plan/Variance Relief

Mr. Tom Malman of the law firm Day Pitney made an appearance as Counsel on behalf of the Sisters of St. John the Baptist

Mr. Hansen stated that the application was reviewed at two separate TRC meetings with nine items that needed to be addressed.  The TRC was agreeable to the waivers as explained in his report dated August 17, 2015.  He recommended that the Board make a motion to deem the application complete.  Upon roll call:

AYES:  Mayor Baumann, Mr. Cioppettini, Mr. D’Emidio, Ms. Kinsel, Mr. Smith, Mr. Mayer
NAYES:  None

Mr. D’Emidio stated that he would deviate from normal procedures since the Planning Board received a request from Mr. Roger Thomas, attorney representing the Borough of Peapack-Gladstone, in order to comment on the application before proceeding with the testimony.  Ms. Cofoni confirmed that this would be acceptable to do, and Mr. D’Emidio allowed for the comments to be entered into the record.

Mr. Roger Thomas approached the microphone and stated that he is an attorney with the law firm, Dolan & Dolan and also the attorney for the Land Use Board for the Borough of Peapack-Gladstone.  He is representing at this hearing the Borough of Peapack-Gladstone Land Use Board and the Borough of Peapack-Gladstone and wished the Mendham Township Planning Board to be aware of the concern that this application poses for the Borough of Peapack-Gladstone.  He went on to say that the main concern with the application is the access into the property from St. John‘s Drive in Peapack-Gladstone, which is a private road.  It exits onto Mosle Road, which is a public road.  He went on to say that the road is not in good condition and to add an additional 53 units is a considerable concern from a traffic viewpoint to Peapack-Gladstone.  He also stated that there is another paved access road (and in better condition) on the Mendham Township side, which is accessed from Carriage Hill Road in Mendham Township.  He opined that the Board should seriously consider that the current access of St. John’s Drive is not appropriate and should be revised to the Carriage Hill Road access.  It is recognized that this is more difficult for the applicant; however, with better planning it is not impossible.  There is also serious concern regarding who would be responsible for maintaining St. John’s Drive, and he urged the Board to consider alternatives.  If, however, the Board decides to approve the application, he opined that even though Peapack-Gladstone believes it is the wrong decision, there are usually a series of conditions, which should include outside agency review.  He stated that Peapack-Gladstone has a substantial, jurisdictional interest and that if the Board decides to approve the application as it is currently constituted that in addition to all the conditions that may be required, the Board include a condition that requires the applicant to come before the Land Use Board of the Borough of Peapack-Gladstone for review of the access road and its impact.
 
Mr. Tom Malman of the law firm Day Pitney made an appearance as Counsel on behalf of the applicant for Sisters of St. John the Baptist.  He stated that this is an application, Block 100, Lot 17.03, which is property owned by Sisters of St. John the Baptist and whereby Auber Resources is the contract purchaser of that property.  The property has been used for many decades as a Catholic Church, Catholic School, orphanage, retreat etc.  The property is largely vacant today with about 130,000 square feet of space.  The application is basically converting this existing space to an age restricted development of 53 units and involves rehabilitating, maintaining and restoring the primary building on the property with demolition of some smaller accessory buildings.  There would be additionally the construction of townhouses in place of the existing accessory structures.  

Mr. Malman went on to say that the ordinance allows for this as a conditional use and that all the conditions will be met and further discussed in length.  Also discussed will be the necessary waiver requirements.  He commented on Mr. Thomas’ statement regarding Peapack-Gladstone’s concerns and stated that the Sister’s property has no direct access from Mendham Township.  The only access from Mendham Township is an emergency access route only that was preserved as part of an open space agreement.  He stated that he will provide the deeds as to such restrictions.  Mr. Malman went on to say that St. John’s Drive has been used as access into the property for many, many decades and that the traffic from this development is probably one tenth of when it was fully occupied as a school, church etc.  The traffic would be considerably less as an age restricted use, and he opined that Peapack-Gladstone is not justified in their conclusion by saying that St. John’s Drive is inappropriate for this project.  

Ms. Cofoni swore in all the witnesses along with the Mendham Township consultants.  She also verified that proper noticing was done on the application.

To allow for a voir dire by the Board and persons in attendance, Mr. Jeff Toia stated his full name and that he has been a resident in Mendham Township for 30 years.  He has been in the real estate business for 40 years - 21 years in the Prudential Real Estate department and 19 years in his own business and that he has significant real estate development experience (35 years or so) with many different product types throughout the United States.  He went on to say that in terms of the project, he became involved because an attorney for the Sisters asked him to help with the sale of the property since he was familiar with the property.  He initially declined to become involved; however, after some urging revisited the request. With a good amount of due diligence and an “epiphany” of sorts, he visited the site and was overcome by the magnificence of the property.  He opined that the original architect sited the mansion perfectly.

Mr. Toia went on to say that he saw an opportunity to create something unique to this marketplace that would be consistent with the rural character of the community and preserve the concept of the estate that the architect had so creatively designed.  He said that this is an opportunity to develop active age restricted housing and to that end, approximately a year ago entered into an agreement with the Sisters to purchase the property.  He was encouraged by the Planning Board’s initial reaction to the Concept Plan and the Township Committee’s willingness to revise an ordinance to allow moving forward with this vision.  He continued to say that he has spent the last six months fine tuning this vision, perfecting the concept and pursuing various required approvals with the hopes that the project being proposed accomplishes the objectives of reusing and repositioning this property in a manner that is totally consistent with the zoning and achieving one of the lowest impacts of any of the uses allowed under the zone.  It would also provide much needed senior housing for a growing segment of the community who want to continue to live in the area but would like to downsize into smaller housing.  It also generates a significant tax ratable for Mendham Township with minimal physical and fiscal impact.  Mr. Toia went on to say that the project would preserve a great architecture of the original Mosle mansion and the two school wings and replaces insignificant out buildings with age appropriate town houses in an architectural style that is complimentary to the mansion and the school wings.  It also provides amenities that fosters an active adult life style and transforms the property into a vibrant senior community.  He opined that this is responsible redevelopment with many significant challenges, and that these challenges are being addressed creatively. Hillendale (the original name of the mansion) upon its completion should be a project of which Mendham Township will be very proud.

Mr. Toia continued his testimony and stated that there is significant deterioration of the current buildings beginning at the roof and wood framing supporting the roofs.  He discussed the time line for the project and said that if an approval from the Board was accomplished sometime in the fall of this year, there is still work to do with NJDEP and would anticipate those approvals from June – September, 2016 timeframe.  Remediation and demolition of the building would occur about three months after that with construction commencing around October, 2016 (more likely January, 2017).  First deliveries could be as early as May, 2017 (more likely August, 2017) and project completion would be 18 – 30 months after that.  

It was decided that questions from the public would be limited to only the testimony that was given by a witness until the very end of the application whereby the public may then have an opportunity to comment or have questions on the overall application.

A motion was made and seconded to open the meeting to the public for questions to Mr. Toia.  All agreed.

Mr. Thomas approached the microphone and asked about Mr. Toia’s initial comment about the property being a “white elephant” and then subsequently commented that the property was a “hidden gem.”  He inquired as to whether the “white elephant” comments were really about the access problems that Mr. Thomas discussed.  Mr. Toia stated that the “white elephant” comment had nothing to do with the access issues.  He said that at the time that he made that comment he had no knowledge of whether St. John’s Drive was a public road or a private road.  He is aware now that there is another access to the property.

A motion to close the meeting to the public was made and seconded.  All agreed.

Mr. Malman called Mr. Ronald Kennedy as the next witness.  To allow for voir dire by the Board and persons in attendance, Mr. Kennedy stated his full name with an address of 265 Main Street, Gladstone.  He stated that he is a professional engineer and planner in the state of New Jersey and has been in the field for 35 years.  He has testified at over 100 Boards in a similar capacity.  Mr. D’Emidio stated that the Planning Board accepted Mr. Kennedy as an expert witness as an engineer and planner for the application.

Mr. Kennedy began with an exhibit, which was marked A-1 with today’s date and entitled Vicinity Aerial Exhibit dated August 19, 2015.  The exhibit portrayed the delineations between the bordering towns namely Peapack/Gladstone, Mendham Township and Chester and road networks in this area.  The subject property, Block 100, Lot 17.03, is 18.01 acres, which is in the area of the mansion.  Access into and out of the property is from St. John’s Drive out to Mosle Road, which then eventually runs into Mendham Township.  The emergency access road on the Mendham Township side is off of Carriage Hill Road, which ties into Hunter’s Glen Road and then out to Roxiticus Road.  Access from the property to the emergency access road runs from the internal circulation on the Mosle estate, on to a ballfield and then two other fields on the Mosle Preserve.  There are two parking lots in this area, which are both stone lots with a steep slope running down to Carriage Hill and Hunters Glen.  The properties north of the estate are the neighborhoods of Carriage Hill and Hunters Glen, which are in an R-5 zone on the Mendham Township side.  The properties along St. John’s Drive on the Peapack-Gladstone side are in an R-2 zone with similar zoning patterns as Mendham Township.  

The next exhibit was marked A-2 with today’s date and entitled Overall Property Aerial Exhibit dated August 19, 2015.  Mr. Kennedy stated that the exhibits were taken from the State GIS system from approximately 2012.  The exhibit portrays the same access of St. John Drive and the environment around the Mosle mansion itself with a tighter view of the neighborhood.  

[bookmark: _GoBack]Mr. Kennedy went on to describe the historic aspect of the property and its environs.  It is called Mt. St. John’s Property and was originally known as Hillendale, the estate for the Mosle family and built in 1906.  The environs surrounding the house were about 600 acres in both Peapack-Gladstone and Mendham Township and perhaps some in Chester Township as well.  The property was purchased by the Sisters of St. John the Baptist in 1926 who operated an orphanage and elementary school from 1926 to about 1970’s.  In 1949 the two additional wings were constructed and operated as an expansion of the school.  Fatima Hall was also constructed as a residence for the Sisters and is located east of the main mansion itself.   The gym was built in the early 1980’s, and Mr. Kennedy went on to say that Montgomery Academy operated on the property in 1992 and ceased five years ago.  This was the last use of the mansion.  The site has been vacant since then, and currently, there is a caretaker on the property and one other person who lives on the property.

Mr. Kennedy presented his next exhibit marked A-3 with today’s date and entitled Project Area dated August 19, 2015.  This exhibit portrayed some more graphics of the property.  The property is delineated with 18.01 acres and located in the R-10 zone.  This is a reuse of existing buildings in an overlay district with an ordinance that was amended in 2014 by Mendham Township.  The property itself includes the mansion, the two wings (96,000 square feet), existing gymnasium (about 8,000 square feet), which would be removed, Fatima Hall (22,000 square feet), the carriage house (about 6,000 square feet), and the barracks (about 400 square feet).  In total the entire floor area is 135,067 square feet.  He went on to say that some of the other predominant site features are the three tennis courts east of Fatima Hall and St. John’s Drive, which splits into a one-way circulation pattern running counter clockwise around the property and would remain so.

Mr. Kennedy stated that currently the site is served by five individual septic systems that are in different conditions and different locations and are all connected to the existing buildings.  Water on the property is provided by well and is actually located on Mendham Township’s property, and the source for the electric service (overhead electric – not underground) runs from Carriage Hill Drive in Mendham Township through an easement to the left of the ball fields and then onto the property.  Communication lines run up St. John’s Drive in Peapack-Gladstone.  There is no gas on the property, but there is a very large oil tank located off the northwest corner of the mansion.

Mr. Kennedy presented his next exhibit marked A-4 with today’s date and entitled Existing Conditions and Environmental Constraints Plan, dated August 19, 2015.  He said that the site is on top of a hill, and stated that there are no predominant environmental constraints issues associated with wetlands, state open waters, and riparian buffers.  An application was submitted to the DEP for a wetlands presence absence, and a response is expected on this.  The exhibit portrayed the various steep slopes defined by Mendham Township’s ordinance, and many of the steep slopes were created by the historic development pattern that existed for the last one hundred years on the property.  The applicant will be requesting relief for these steep slopes.  When the subdivision was approved by the Board for the open space, Mendham Township placed conservation easements along the steep slope areas to the south side of the property and along the band to the north side of the property.  

Mr. Kennedy stated that the soils on the property were identified, and that the property contains a lot of wooded areas.  A full inventory of the trees was recorded, indicating what trees are being removed along with the replacement plan for those trees per the ordinance.  

The next exhibit was presented and marked A-5 with today’s day and entitled Overall Proposed Site Development Rendering, dated August 19, 2015.  The prominent feature on this exhibit is the Mosle mansion itself with the two wings.  As stated earlier, Mr. Kennedy stated that this is an age restricted community, which is a vision consistent with the zoning and would have the feel and look of an estate by restoring and using some the original grounds, walkways etc. while integrating new development that would respect the details of the original estate.  It would be a residence with no maintenance required by the homeowners themselves on the property.  The program would develop a 24 concierge service for all the residents similar to a high end hotel-type of service.  

Mr. Kennedy went on to say that as far as the components of the project itself, there would be 53 units with renovations to the Mosle mansion.  There would be a small garage addition off the chapel itself and two appendages internal to the motor court that would contain the elevators running from the lowest level to the highest level of the building.  On the southern wing there would be a penthouse, which would be no higher than the existing peak of the Mosle house.  As a result, there would be a slight increase in the square footage of the building to 102,788 square feet.  Thirty units of the 53 planned units would be located in this building, and primary access to the building would occur in three locations – the front door in the main motor court area (main entrance to the original mansion), and doors off of each side of the wings.  There will be common elements in the main building such as recreational facilities with indoor and outdoor fitness areas, a large canopy area on the lower level on the north wing with an indoor and outdoor fitness area, theater screen rooms, and lounge areas for all the residents.  

Mr. Kennedy discussed the townhouses that are remote from the main building and will contain a rear alley-type of loop where there will be garages, which will be a level below the main entrance to the house.  The main entrance will actually be in the courtyard area with the alley around the back for the garage entrances.  A series of six buildings directly across from the mansion will be duplexes (two units side by side).  The building furthest to the east in this area will be three-units for a total of 15 units in a series of seven buildings in this area.  Additionally, over by the gymnasium side and after its removal, there will be two four-unit buildings for a total of eight units.  The total area of all the townhouse units would be about 93,500 square feet, and all the buildings would meet the height requirement.  All the units will have three bedrooms, and there would be a total number of 23 units that are not in the main building.

Mr. Kennedy went on to discuss access around the property.  St. John’s Drive runs in a one-way counterclockwise circulation pattern and would continue to be as such.  There would not be permanent parking in the main motor court, which would only be for drop off purposes; however, right before the main motor court area (throat area) is a series of four parallel parking spaces.  Additionally, along St. John’s Drive is another area for additional parking and around the loop road or the east side, there is additional parking besides the two-car garage for each townhouse unit.  Each unit will have a driveway for two more cars with a minimum driveway depth of 20 feet deep and, as stated, would have the additional overflow parking in this loop as well.  

Mr. Kennedy presented his next exhibits marked A-6 and A-7 with today’s date.  A-6 is entitled Proposed Site Development Rendering with a date of August 19, 2015, and A-7 is entitled Proposed Site Development Rendering With Parking Garage with a date of August 19, 2015.  He pointed out the various parking areas on the site and said that in the Mosle residence there is a great walk, which is a porch the length of the house.  Some of this would be used as part of the common areas along with an added patio area. There would also be a walking path in this location with limited access for emergency and maintenance vehicles to the pool, bathroom, covered patio and tennis court.  Mr. Smith clarified that this area cannot be described as an emergency service access if there is no turnaround capability.  Mr. Kennedy clarified that a vehicle can be backed up and driven back down (it’s about 12-foot level wide); however, he opined that a fire truck would most likely be unable to access this area as well as an ambulance.  Mr. Kennedy went on to describe the other site amenities.  The front entrance area contains a lot of landscape features and universal lawn space for site furniture and activities and that across the drive in front of the 15-unit townhouses is a large, common space, landscaped park area. 

Mr. Kennedy referred to Exhibit A-7 and described the parking provisions on the site.  For residents living in the Mosle building, the parking lot would be located one level below the courtyard  There would be one way access into the garage with a garage door and a key code system for entering.  Once parked in the garage in a preassigned space, there are three access points for entering into the building.  He discussed this further with regards to these access points and the parking buildings.  Mr. Kennedy stated that the soils are suitable for constructing this garage with no bedrock to address, and the garage would be designed to handle the loading of large trucks and a fully loaded fire truck.  He went on to say that this is a balanced site (not having a big import or export of excess soil) and that the three main areas being excavated are for some of the footings of the building, for the parking deck itself and for the septic system.  All this material will generally fit around the loop road, which is at existing grade and the motor court area.  

Mr. Kennedy stated that the common area will be managed by a Homeowners Association, and that most of the work will be done with subcontractors as opposed to onsite personnel.  There is no plan to build separate storage buildings, but there are some current spare rooms that are not assigned that can be used for materials and equipment. He stated that there is no need for a large maintenance type of facility.

Mr. Kennedy went on to say that there are a fair amount of existing paths and steps, and there will be improvements to these, particularly around the townhouses, which have a fair amount of connectivity so a resident does not have to walk onto the road network from the common areas.

Mr. Kennedy referred back to Exhibit A-4 and indicated the areas of steep slopes.  Some of the steep slopes around the gymnasium area would be eliminated with the townhouses.  The areas outside the loop road toward the open space will remain the same with no disturbance (conservation easements present there).  He went on to say that the parking requirement is 116 spaces (per our ordinance and RSIS standards).  On the plan, however, 197 spaces are being proposed since these additional spaces are from a two-car garage as opposed to a one-car garage.  More visitors parking was also added around the perimeter since there is space available and adding this parking would not exceed the square footage for the impervious coverage restriction per the ordinance.  Between the underground parking and surface parking, the total amount proposed would be 197 spaces - well in excess of the 116 spaces, which is required.  It is proposed that the mailboxes will be constructed in the townhouse areas, and in the concierge area of the Mosle building where the condominiums are located, there will be a common mailbox.  However, the post office may control what is allowed.

Mr. Kennedy began discussing the landscaping aspect of the application.  Mendham Township’s ordinance requires that the trees being removed must be measured.  The total number of trees that are being removed are 170 trees with a replacement of 261 trees – well in excess of the ordinance.  Much time was spent on the landscaping aspect of the project, and there is a very diverse mix of landscaping materials (deer resistant).  

Another important aspect discussed on the project was lighting.  Mr. Kennedy referred to Exhibit A-8 with today’s date and entitled Core Area Proposed Lighting Exhibit with a date of August 19, 2015.  Lighting will be placed on the loop road around the site as well as the ring road around the units to the east with a couple on the driveway around the units near the gym.  They will be simple single pole lights that have the bulbs up high but faced down and shielded up top.  The bollards, which are much smaller, will be about 4 feet high and placed around all the paths and walkways.  The tennis courts will also contain lighting on controlled timers, which would be automatically shut down by 10:00 at the maximum.  They would only be used while the courts were in use. There would also be dusk lighting along the road, which does not have a lot of glare.  He opined that the lighting for this project is appropriate.

Mr. Kennedy referred back to Exhibit A-5, which shows all 18 acres on the property.  There are three structures that would be constructed within the 80-foot setback requirement.  The first structure would be a proposed sewer utility building located in the northeast corner of the property up against the ballfield parking lot with a setback of 26 feet from the property line.  It would be an approximately 20 x 20 square foot structure with some pumping and treatment equipment for the proposed sewer disposal system.  The next structure is a 10 x 12 proposed pump house, which would be 39 feet from the property line.  He stated that currently well water serves the property but that public water will be brought into the property and that the pump house is needed for this purpose.  It would be a DEP decision as to whether the current wells would need to be capped or could be used as monitoring wells.  However, if the well is not in use, then there is no reason to keep it unless the town has a need for it, which he will investigate.  The last structure is a series of 5 two-bay garages that are being proposed along the loop road, which would contain personal items for the residents in Mosle House.  This would be 48 feet from the property line whereby 80 feet is required with wooded open space backing to it.

Mr. Kennedy presented his next exhibit marked A-9 with today’s date and entitled Proposed Sewer Facility Rendering with a date of August 19, 2015.  He stated that there is a series of five systems that are decentralized on the property.  Extensive permitting by the DEP will be required as far as a sewer facility is concerned.  The intent is to abandon all five systems and construct one system.  The collection for this one system would be a series of pipes running by gravity to the low side of the property.  On this side of the property there would be some treatment with a series of four gravel beds (filtration systems) along with some pumps and buildings.  From this location, it would then be pumped up to a disposal field in front of the property.  Soil testing has been performed with positive results, and fairly deep monitoring wells have been installed that are determining hydro geologically where ground water is running and the impacts associated with the DEP approval process.  Currently, after calculating the flows based on the proposed development along with the New Jersey Administrative Code for this type of sewer system, the flow would be 10,365 gallons per day.  There have been previous reports sited by the DEP where the flows were approximately the same, (10,000 gallons per day).  The sewer system would need to be brought up to today’s standards of 10,365 gallons per day.  Mr. Kennedy explained that this is a three-part process.  The first part is called Waste Water Management Plan Amendments, which has already been initiated with many studies.  This process is the review of the physical environs (threatening endangered species, trees etc.) around the building and what the physical impact would be. The second part is called NJPDES (New Jersey Pollutant Discharge Elimination System).  This entails an analysis of the quality of disposal discharged into the ground, which is the purpose of the current monitoring wells.  Information is still being submitted to NJPDES with no feedback from them as of yet.  The last process is the called The Treatment Works Approval, which is the mechanical design (pumps, treatments systems etc.).  This must also be approved by the DEP.

Mayor Baumann inquired as to the ownership of the treatment plant, particularly because the town is in no position to take financial responsibility for the plant should it default.  Mr. Kennedy responded that the Homeowners Association will own the property in fee and all the improvements on the property, including the sewer system.  There would be a third party operator that would be required by the DEP to operate the system and hired by the Homeowner’s Association.  Filing quarterly reports to the DEP would also be required for tracking operations and water quality treatment along with regular maintenance.  He said that there has been much discussion with the applicant regarding the system that is being proposed – one of which is durable and reliable.  The soils on the property are very good, which is a positive factor when installing a treatment plant.  

Mayor Baumann inquired what the consequences would be should the Homeowner’s Association default and cannot operate the facility.  Mr. Kennedy responded that the New Jersey Department of Community Affairs must approve the Homeowner’s Association.  In order to do this, certain criteria is required including a long term budget forecasting operating costs. The operating costs would include the cost of replacing components from time to time on this type of system.  

Mr. Mayer inquired whether it is common practice that a bond (and held by the municipality) would be required from the Homeowner’s Association should the Association default.  Ms. Cofoni responded that there would be a Developer’s Agreement with a performance bond and that if a bond is required, then the Township must be willing to call the bond.  If the bond is called, more likely than not, the bonding company would not actually perform the work.  The municipality would contract out to do the work, and this would require the municipality to enter private property to do improvements.  Mr. Cioppettini added that the main issue becomes how much money is going to be placed in the capital improvement fund of the Homeowner’s Association.  He opined that not only the sewer is considered in the capital improvement fund, but the entire infrastructure as well.  Mr. Malman stated that these are procedures regulated through a state agency with these types of projects.  Ms. Cofoni stated that if the Township does hold a bond, then the Township does become more connected as far as the operation of the system; however, she opined that if the system does fail and there are no Homeowner’s Association funds, it is likely that the development would rely on the municipality anyway.  She said she would consider this further.  Typically, a bond is for public improvements such as roadways, curbing, signage etc.  It is rare, if at all, for private improvements on private property.  If the town is not willing to do this, then there is no reason for a bond since the bond would not serve any purpose.

Mr. Hansen asked Mr. Kennedy to explain the impact the sewer plant would have on the filtration and wetland areas.  Mr. Kennedy responded that this is designed to be in a natural environment and not a fenced-in area.  Grass and shrubs would cover it with levels of stone below.  He went on to say this type of system is proposed to be similar to the Willow School system, which is in the immediate area.  It is a natural type of system with natural treatments.

Mr. Souza explained that he’s been involved in a design and construction of systems similar to this and that it would be prudent to obtain testimony for the Board’s and the public’s knowledge in understanding this system.  Mr. Kennedy acknowledged this and said that this is now just being developed.  Mr. Souza went on to say that these are very good, state of the art systems with high potential of being environmentally friendly; however, they are somewhat complicated and far more elaborate and involved than a septic system.  

Mr. Kennedy presented his next exhibit A-10 dated today and entitled Proposed Water Service rendering with a date of August 19, 2015.  He went on to say that on the Peapack-Gladstone border there is a pipe on the property, which back feeds into Peapack-Gladstone, Bedminster and the other environs on the north side of Somerset County.  A 12-inch stub was left in the corner of the Sisters property.  The proposal is for New Jersey American Water to provide water service to the property, and the applicant is currently working with the Township’s governing body for the franchise rights in this section of town.  The design would include extending the line onto the property with the proposed pump house pumping the water to the buildings. He went on to say that he has already spoken to the fire department and that their primary concern is sprinklers (fire suppression) for the buildings, not only in the main Mosle House but also in the individual townhouses.  The exhibit portrays the line that runs along the driveway and loops around the 15 units and then connected to the various components in the buildings that are on the property.  Hydrants would be spaced every 400 feet according to RSIS, and Mr. Kennedy has already spoken to the fire chief regarding the placement of these hydrants with a plan in place.  The process to obtain the franchise rights for the water by NJAWC will take a couple of months to complete and should not be an issue barring any objection with the local authority.  Also, the water source is not in the Highlands but in the environs down by the Raritan River.

After an inquiry as to what powers the pump, Mr. Kennedy said that this level of detail has not yet been addressed but that it would most likely be a series of electric pumps.  He also said that New Jersey American Water Company would be meeting with the Governing Body to discuss the franchise rights.  Mr. Hansen stated that the ordinance has a requirement of 30 psi to each structure and that this may be more than what is typically required.  He advised Mr. Kennedy that if this is the case, then a waiver may be necessary.  Mr. Kennedy said he would look into this further.  

Mr. Kennedy presented his next exhibit A-11 dated today and entitled Proposed Stormwater Facility rendering with a date of August 19, 2015.  This exhibit portrays the various areas of the buildings and site improvements, which includes stormwater pipes for the collection of water, bio filtration systems and a series of underground infiltration systems.  This is a hybrid-type of design; however, as there are site modifications, stormwater that is collected will be infiltrated and treated to standard.  Mr. Kennedy pointed out the three bio filtration systems for water quality treatment along with infiltration basins. There is a very detailed Stormwater Management report along with detailed comments by Dr. Souza, and the applicant’s professionals will continue to meet with the Board professionals to continue reviewing the details of the stormwater facilities.  Mr. Hansen agreed that a meeting with the professionals would be beneficial before the next Planning Board meeting.  Mr. Souza opined that the applicant did a very good job in accommodating both existing development and new development in regards to stormwater management, which is not only for peak flow but for more quality and recharge.  He again opined that it is a well laid out system and does exceed what is normally designed.

Mr. Kennedy continued with the issue of zoning.  As stated previously, the property is in the 
R-10 zone and considered a Re Use of Existing Overlay.  Generally, all the requirements of the zone itself are met.  He went on to say that there is a requirement of only 218,000 square feet of impervious coverage on the property, and this standard will be met with 217,000 square feet.  Only the surface parking is considered impervious coverage, not the underground parking, which is below grade according to the ordinance.  

Mr. Kennedy presented his next two exhibits the first being exhibit A-12 dated today and entitled Site Diagram – Footprint Increase prepared by KSS Architects with a date of 7/10/15.  Exhibit A-12, which was prepared by the project’s architect, shows that the applicant complies with the footprint of the existing building compared with the footprints of the proposed buildings. It was required to be within 20% of the existing footprint, and it was confirmed by Mr. Michaels that it meets with the ordinance requirements.  He then referred to exhibit A-13 dated today and entitled Site Diagram – Footprint Overlap with a date of 7/10/15.  This exhibit represents compliance in the fact that with each footprint that exists today, 25% of the new buildings are inside the existing footprint.  With respect to lot coverage, there is no FAR requirement.  Also, regarding building height, the existing Mosle building would not have any exceedance over the peak of the existing roof line and that the townhouses all comply with the 35-foot ordinance requirement.  Mr. D’Emidio stated that the peak of the Mosle mansion is higher than 35 feet.

Mr. Kennedy explained that there have been two meetings with the fire Chief and ex Fire Chief (Mr. Montgomery and Mr. Betz) and that he will meet with them again before the next Planning Board meeting to discuss and resolve outstanding issues. Their primary focus is the fire suppression system.  A lot of time was spent on this along with the access and turning movements around the site by the larger vehicles such as fire trucks.  Mr. Montgomery and Mr. Betz were shown around the site in order to illustrate that these large vehicles are able to drive up the main driveway and into the courtyard and including the emergency access road.  He stated though he will share all of this with Mr. Hansen as well.  Mr. D’Emidio inquired whether there have been discussions with the Peapack-Gladstone Fire Department, and Mr. Kennedy responded that he has already spoken to the Peapack-Gladstone Fire Chief and has submitted plans to him.   The Chief will most likely be present as well at the next meeting with Mr. Montgomery and Mr. Betz.  Mr. Kennedy stated that all the concerns in the report from the Fire Chief have been discussed with the details marked on the plans for the next meeting.  He stated that the distance from the Ralston Fire House to the property is 3.6 miles and 1.7 miles from the Peapack-Gladstone Fire Department.  He went on to say that access through the emergency access from Carriage Hill Drive still needs to be discussed with the Mendham Township Committee.  Mr. Cioppettini stated that currently most of the emergency access road is not paved and that the park, which is owned by Mendham Township, is used for sports activities.  Emergency vehicles would be unable to access the Mosle property during these active periods and that this was never designed for access other than people who are using the park.  It is also very narrow, and because it is designated as Open Space, there are restrictions with Green Acres.  Ms. Cofoni stated that the Green Acres restriction is a legal issue and that it is by their authority to be able to use the access road in this manner.  Mr. Malman stated that he would provide deeds of conveyance reserving emergency access to the property.  After some discussion, it was determined that this emergency access road would be secondary access only and that the main access to the property would be St. John’s Drive.  Mr. Michaels added that if this is to be used as an emergency access only, then it must physically accessible at all times of the year.  Therefore, it should be clear from snow and ice in order that the emergency access is available during inclement weather months.  Ms. Cofoni said that the issue becomes whether the municipality is willing to plow the emergency access road and secondly, the available access by emergency vehicles during the active times at the park, which could block emergency vehicles to Hillendale.

Mr. Kennedy continued to say that there is a series of six design waivers:

1. Design waiver for Steep slope disturbance - a series of disturbances in the steep slopes that exceed the requirements are proposed.  All the exceedances are in the areas that were constructed slopes for the original mansion, loop road, gym etc. that are now steep and would be re-disturbed with the project.  Mr. Hansen interjected for clarification purposes that there is underground electric service that extends from the pole into the site on the south side of the loop and may be in the Township conservation easement.  Though this may be a small amount, it should be confirmed whether or not this is considered disturbance.  Mr. Kennedy will confirm this.  He also confirmed that gas will be brought up through St. John’s Drive and that it would follow the path of the loop road.

2. Design waiver for cut/fill within 10 feet of the property.  This would only be in the area of the property by the emergency access road.

3. Design waiver for installation of side hill type catch basins at a 45 degree angle to the curb where the street grade exceeds 6%.

4. Design waiver where roof drains will not be directed to dry wells and instead be piped directly into the storm drainage system, which is more advanced.

5. Design waiver for installing curb along existing streets where curb does not currently exist.  Mr. Kennedy stated that there is curbing where needed for drainage and at intersections; however, all along the existing loop roads, he opined that there really is no need for curbing.  Mr. Hansen added that there are two thoughts on curbing.  It certainly is valuable for stormwater management for the collection and treatment of water; however, there is also the discussion of whether or not people like the look of the curbing.  Mr. Kennedy referred to the exhibit indicating where there would and would not be curbing on the property.  Mr. D’Emidio added that the sense of the Board would be that less curb is better and only placed where needed with the stipulation that the storm water is managed properly.  There was further discussion regarding the ownership of St. John’s Drive, which would be owned by the Homeowner’s Association.  Currently, it is owned by the Sisters.

6. Design waiver for the installation of parking in the setback of the front, side or rear yard of the lot.  Mr. Kennedy indicated this on the exhibit.

Mr. Kennedy also stated the three variances requested for minimum setback of three accessory buildings from the property boundary.  A minimum of 80 feet is required for these accessory structures.   The proposal would be 26 feet for the small utility sewer structure, 39.3 feet for a water pump house and 49.8 feet for a freestanding garage.

Mr. Kennedy referred back to Exhibit A-2.  He went on to say that St. John’s Drive is located in Block 5, Lot 6, which is 12.79 acres with approximately a 50-foot right of way, which varies in width in other locations.  It has a large area that is approximately eight acres of land outside the roadway and has a section of the access drive running through it.  He went on to explain that in 1982, there was an agreement at the time between the Borough of Peapack-Gladstone and the Sisters for the maintenance and upkeep of St. John’s Drive and what this commitment involved.  Failure to maintain the road would allow the town to step in, and he said that currently the road is not in good condition and now owned entirely by the Sisters.  It would be included in the sale of this property and therefore, owned ultimately by the Homeowner’s Association.  He went on to say that the road needs significant paving, and core samples on the road indicate this.  A lot of vegetation has grown into the road, and the Sisters have done only sporadic engagements on the maintenance and snow plowing of the road.  There was discussion regarding reclaiming the road whereby a machine would grind up the road 4 or 5 inches, with the material reclaimed.  It would then be paved back down and ultimately finished with top paving.  Mr. Kennedy stated that the objective is to have a consistently wide road that runs from Mosle Road up to the property with a 20-foot width.  Mr. Hansen added that this road is classified as a high intensity residential access and opined that 20 feet is the proper width.  He went on to say that it is very important that the details for the construction of the road, whether reconstructed or reclaimed, be clear on the plan and agreed to by the Board and that this road will accommodate emergency vehicles and stand the test time for 20 – 25 years.  Mr. D’Emidio inquired whether the Peapack-Gladstone engineer should be involved in this process since the road is in that town.  Mr. Hansen responded that he probably will become involved at some point, which is probably a good idea anyway.  However, this has yet to be determined.

Mr. Kennedy went on to say that the proposal includes the correct thickness on the road for a consistent road with no need for curbing or other improvements to the road.  Currently, there are three different versions of guide rail running up and down the road.  This should be replaced with a current standard guide rail with landscaping improvements along the road.  There is no incentive for the Sisters to do much maintenance on the property currently; however, with a new owner, there would be quite a bit of incentive.  Mr. Kennedy stated that Mendham Township’s jurisdiction begins at the Township’s border of the park and the Sister’s property.  Mr. Hansen added that as far as the Mendham Planning Board is concerned, the focus should be on the construction of a decent road that is built to engineering standards that can safely path private and emergency vehicles.  Mendham Township will not own it, but it is the responsibility of the Board who may approve the application, that the access is suitable.  Ms. Cofoni also added that it should be ensured that the residents of the development have suitable access and that most likely both engineers from Mendham Township and Peapack-Gladstone will be looking at the same standards for the road so this should not become an issue.

Mr. Michaels inquired as to whether there is currently any lighting on the road or any plans for lighting on St. John’s Drive.  Mr. Kennedy responded that he does not recall seeing any lighting on the road and that there is no proposal for lighting.  Ms. Kinsel confirmed that it is her understanding that the applicant would repair the existing pavement to a width of 20 feet with no change in grade or drainage.  Mr. Kennedy responded that the drainage pattern on the property currently seems to be sufficient and opined that there is no need to add drainage; however, the road does need to be improved.  

Mr. Kennedy presented his next exhibit marked A-14 with today’s date and entitled Phasing Plan Exhibit dated August 19, 2015.  He began by saying that this relates more to prioritizing the physical site improvements in order for people to begin occupying units.  On such a project, total completion would not be accomplished at the same time.  He continued to say that Phase 1 includes the Mosle mansion itself, along with the sewer and treatment system and the stormwater features in the common areas.  Phase 2 would encompass the townhouses on the east end.  In order to construct Phase 1, most of the soil would need to be placed in the Phase 2 area and stabilized.  However, there could be a scenario whereby people would be living in the Mosle House, and Phase 2 could be under construction.  Also, St. John’s Drive improvements would need to be completed in Phase 1 before people could occupy the units.  Phase 3 would encompass the eight units by the gym area.  This would include a stormwater management feature unique to its own area with the driveway and parking associated with this.  Mr. Smith pointed out that on the exhibit St. John’s Drive is marked as part of Phase 2.  Mr. Toia explained that the road should not be completely paved since construction vehicles will be using the road continually.  Also, it may need to be done earlier because residents could be living on the property and the marketing center may be complete.  He went on to say that it may only be a partial reclamation first with a top coat afterward.

Ms. Cofoni requested for clarification on the phasing aspects of the project whereby Phase 1 of the project would occur and then perhaps Phase 2 and Phase 3 never developed.  This would be a significant difference as far as a review of what is included in each phase.  She asked the applicant to clarify whether this is more of a construction phasing or whereby Phase 1 would occur with Phase 2 not developed for another ten years, if at all.

Mr. Toia responded that there are two factors – one is construction and the other is marketing.  It is anticipated that because of the soil movement to Phase 2, along with the amount of infrastructure for Phase 1, that Phase 1 and Phase 2 would be done simultaneously.  It is quite conceivable that Phase 3 could be built at an entirely different time or not at all.  However, Phase 3 has no connection to Phase 1 and 2 since the entire infrastructure would already exist.  If Phase 3 was abandoned, it would not impact the other two phases.  Ms. Cofoni confirmed that Phase 1 is the Mosle mansion, sewer system, stormwater management, and all utilities – the entire infrastructure.  Mr. Toia clarified that stormwater management in Phase 3 would not be included and fairly isolated.  Mr. Hansen explained that there would be a performance and maintenance bond for Phase 1 and Phase 2.  The applicant would then need to return for another preconstruction meeting and post bonds, along with another review of the Developer’s Agreement, in order to proceed with Phase 3.  Ms. Cofoni added that the applicant could also have a Developer’s Agreements and bonding per phase.  Mr. Hansen opined that the real challenge is the access roadway and whether there is an interim roadway plan that would need to be approved.  These details need to be addressed and discussed.  Ms. Cofoni requested that Mr. Kennedy submit a copy of this phasing aspect to Mr. Hansen for his review since she opined that this is an important part of the approval.  Mr. Kennedy added that a lot of clarification will surface at the time that the first bond is approaching with a bond estimate for the entire property.  Mr. Toia also clarified that the free standing garage should actually be an added Phase 4 since it is the intent to build this modularly as residents buy the units.  

Mr. Smith asked Mr. Kennedy to confirm that the trees designated for removal would not be removed for all four phases but would be removed at the time of each individual phase.  Mr. Kennedy responded that trees cannot be removed for a phase unless there are the appropriate bonds.  There was further discussion as to the removal of the trees in Phase 3, especially if this phase would never materialize.  Mr. Toia said that the intent is to remove all the trees at the same time in anticipation of building the project out in a typical sequence.  He went on to say that he cannot predict in the time that when the trees are removed economics could change and Phase 3 would not materialize.  Mr. Smith added that the issue of the trees needs to be addressed sooner than later since in the past, the Township has had to buy back developments from bankrupt developers with a restoration plan for 200 – 300 trees.  He opined that this is not a direction the Township would like to encounter again.  Ms. Cofoni explained that this can be addressed in the Developer’s Agreements with bonds for tree restoration in the event Phase 3 is not built.  Ms. Kinsel suggested that Mr. Brian Hayes from the Tree Committee revisit the plans in order to determine if there are any heritage trees present and how many trees would be affected.  She opined that she doubts that Mr. Toia’s re-landscape plan shows trees being planted on the area where the buildings would be constructed.  Mr. Toia stated that he is confident that this issue can be worked out.

Mr. D’Emidio inquired whether the gym would be removed, and Mr. Toia said it would not be removed since there are fantastic wooden doors throughout the project and that he would like to store them in the gym.  This would give the owners the ability to select these doors to have in their units.  If this is not cost effective then the gym will be removed.  In any case, it would eventually be removed either way.  

Mr. D’Emidio stated that Mr. Toia initially was planning on constructing 65 units and that it was his understanding that this number was needed in order to make this financially successful.  If Phase 3 was not built, then the project would be reduced to 45 units.  Mr. Toia responded that it was his mistake when presenting before the Township Committee and only requesting 120 percent increased coverage on the footprint instead of 150 percent increased coverage on the footprint.  Since only 120 percent was requested, 65 units was not feasible.  He went on to say that if the project is heading south, there would be no Phase 3.  

Mr. Hansen asked Mr. Kennedy to discuss the construction access.  It was confirmed that all of the construction access would be through the St. John’s Drive and not through the preserve.  Mr. Michaels inquired whether there was any proposal to change the electric to the site from an overhead line from Carriage Hill Road.  Mr. Kennedy stated that once the electric reaches the Sister’s property the lines will run underground.

Mr. Michaels inquired whether the garages on the north side of the property are in the steep slope area.  Mr. Kennedy responded that they are and that this is part of the waiver request.  

Mr. D’Emidio made a motion to open the meeting to the public for any questions the public may have for the engineer concerning his testimony.  A motion was made and seconded.  All agreed.

Mr. Roger Thomas approached the microphone.  Mr. Thomas referred to Exhibit A-1.  He inquired about the distance from the edge of the northerly side of the property to the parking area for the ball field on Mendham Township’s property.  Mr. Kennedy responded that the distance is approximately 1200 -1300 feet.  He said the distance from St. John’s Drive to Mosle Road is about 2000 feet.  Mr. Thomas continued to discuss the suitability of St. John’s Drive as an access drive to the property, especially with regards to emergency vehicles.  Mr. Kennedy stated that the Ralston Fire House is the closest fire house to the property (3.6 miles) and that it is at the end of Roxiticus Road on Route 24.  He said that there is a system of dual dispatching between the Peapack-Gladstone Fire Department and the Mendham Township Fire Department for this property.  He stated that the chief of Peapack-Gladstone met with the chief of the Mendham Township Fire Department; however, there have been no formal discussions between the applicant and the Peapack/Gladstone Fire Department.  Mr. Kennedy stated though that the applicant will meet with the Mendham Fire Department and will invite the Peapack/Gladstone Fire Department to the applicant’s meeting.  

Mr. Thomas inquired as to whether Mr. Kennedy would agree that maintenance for the project, including the entire infrastructure, is going to be rather substantial, especially if Phase 3 does not materialize.  Mr. Kennedy responded that he did not know at this point.  Mr. Thomas opined that there is a possibility that the project would not be successful (with lesser units), maybe not necessarily to the developer, but to the actual Homeowner’s Association in terms of long term viability.  Therefore, the issue of access becomes a problem if the number of units is not built out in the long run.  Mr. Kennedy responded that if there is no project, then nothing would be done to the road, which is in very poor condition.  This project with the improvements to St. John’s Drive would include a capital investment in Phase 1/Phase 2 to improve the road to a long term standard.  This would allow the project to move forward in order for the co’s to be issued whether Phase 3 is built or not and would be at the developer’s expense, not the expense of the  Homeowner’s Association.  After Mr. Thomas’ inquiry, Mr. Kennedy went on to say there has been no discussion as to how long the phasing of the project will last.  Mr. Kennedy deferred to Mr. Toia who stated that it would take 6 – 8 months to complete the number of units in the townhouse area.  The completion depends upon the velocity in building the units in an orderly manner, but it would be an overall project of 2–3 years.  Mr. Thomas went on to say that it was his understanding that a member of the Board stated that there would not be construction traffic through the park area from Carriage Hill Road on the Mendham Township side.  Mr. Malman stated that he will provide the deeds regarding this, which Mr. Thomas said he would like to see.  He stated he would like to see whether or not the deeds include the ability to have the construction traffic through the Township side as opposed to Mosle Road, which is a Peapack/Gladstone Road.  Mr. Kennedy confirmed for Mr. Thomas that there is no prohibition to having construction traffic on Hunters Glen Road or Carriage Hill Road other than the fact that there may be some deed restriction on the actual emergency access road itself.  

Mr. Roy Smith approached the microphone and stated that he is a Peapack/Gladstone council member.  He stated that the municipal land use law as one of its general provisions requires every municipality be sensitive to the general welfare of the neighboring communities.  He stated that he is very upset about the presumption that the Peapack/Gladstone first aid and fire squad will service a community totally within Mendham Township’s municipality.  He went on to say that Peapack/Gladstone services are stretched to the limit to the point whereby their DPW employees are paid to answer first aid calls during the day.  He opined that this is grossly unfair to the tax payers.  He also expressed his concerns regarding first aid calls in inclement weather.  

Mr. Smith continued to opine that Mr. Kennedy has substantially underestimated the condition and cost involved for rehabilitating St. John’s Drive.  He continued to opine that the shoulders are crumbling and the drainage system is antiquated.  There is no modern design, and he is concerned about emergency vehicles accessing St. John’s Drive along with their turning capabilities on the road.  He went on to say that the severity of the slope in this area is underestimated also.  Ms. Cofoni interjected that Mr. Smith would need to be sworn in if he continues with his general comments on the application since questions for the engineer on his testimony are only allowed at this point.  Mr. D’Emidio stated that he does not want general comments at this point.  

Mr. Smith referred to the topography display.  He asked for an explanation as to the dark green and light green shading.  Mr. Kennedy stated that the dark green is wooded area and the lighter green has some trees in it but also has meadows.  He indicated for Mr. Smith the most severe slopes on the perimeter road and that there was no topography done at the intersection of St. John’s Drive with the perimeter road.  Mr. Smith stated that this is one of the most severe areas of slope in the region, and he opined that this would impact the ability to add shoulders and rebuild the road.  Mr. Kennedy said he would review this again.  Upon his closing comment, Mr. Smith asked if there was any way to revisit ingress and egress through the access road on Carriage Hill Road by any legal means possible.  He believed that this would give the project the best chance of success since accessing through St. John’s Drive might be prone to failure.  Mr. Kennedy stated that the easements speak for themselves and that there are limited rights.  Mr. Smith inquired that under the new proposal it was mentioned that the traffic would be less than under the previous use on property over the years.  Mr. Malman stated that the traffic engineer will address this in his testimony.  

Mr. Mike Mancheski of 20 St. John‘s Drive approached the microphone.  He inquired whether there would be a plan as to the width of St. John’s Drive, which would be 20 feet wide.  Mr. Kennedy responded that Mr. Hansen has already request this and that this will be provided with an opportunity to review and discuss.  He also inquired as to the basis of the testimony stating that the drainage is currently sufficient.  Mr. Kennedy responded that this is based on visual observation and that he has definitely not seen significant erosion on the road area.  However, if there is a problem, the applicant will be more than willing to address the problem.  Mr. Mancheski asked Mr. Toia to elaborate on charging existing residents for access to the road.  Mr. Toia responded that there were deeds given when the property was sold by the Sister’s whereby the Sister’s had the right to ask for contributions from the neighbors toward the maintenance of the road.  However, to his knowledge, they never asked for any contributions.  Mr. Toia stated that he has not made a decision yet whether he would require a fee or not but would know more as the project progresses.

Mr. D’Emidio made a motion to close the meeting to the public.  A motion was made and seconded.  All agreed.

Ms. Cofoni announced that the application will be carried to the next Planning Board meeting, which is September 16, 2015 and that no further notice will be given to the public.

 A motion was made to adjourn at 10:57 pm, and it was seconded.  All agreed.


Respectively Submitted,

Beth Foley
Planning Board Secretary











	
