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MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD JULY 18, 2012




Chairman Giordano called the meeting to order at 7:29 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mrs. Thomas, Mr. Pierson, Mrs. Link, Mr. D’Emidio, Mr. Smith, Mr. Mayer, Chairman Giordano
ABSENT:	Mayor Tolley, Mr. Perri
Others present:	Mr. Edward Buzak, Esq., Mr. John Hansen, Engineer, Mr. Stephen Souza, Environmentalist, Mr. Robert Michaels, Planner

SALUTE THE FLAG

ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 4, 2012 and Notice was filed with the Township Clerk on January 4, 2012.


MINUTES
Motion to accept the minutes of the May 16, 2012 Regular Planning Board meeting with minor corrections was made by Mr. D’Emidio and seconded by Mr. Pierson.   All Agreed.  Motion carried.  
ABSTAIN:  Ms. Thomas, Mr. Mayer


OATH OF OFFICE
Mr. Buzak swore in Mr. Jon Henri Mayer as Alternate #2 member of the Planning Board.


APPLICATION:  PB-11-01 – WENDOVER FARM PARTNERS, LP
Extension Request
Minor Subdivision & Variance Application
BLOCK 103, LOT 5, 6, & 6.01

Mr. Tom Malman made an appearance for the record on behalf of Wendover Farms Partners, 
LP.  He began by reviewing the history of the Wendover Farm Partners, LP application and said that approximately a year ago (June 2011) the Board approved a minor subdivision in connection with Wendover Farm.  His client, Wendover Farm Partners, LP, owns one of the lots, Lot 6, and Lot 5 is owned by Mr. and Mrs. Howe.  He went on to explain that the subdivision basically allows for a lot line adjustment.  This was done to facilitate a Farmland Preservation application, which was pending at the time and remains pending as of this date.  Most of this property will be placed into farmland preservation with two exception areas to allow for a future home site.  The two properties could actually support five lots if subdivided according to the ordinance; however, the application supports the preservation of the sites with the exception of the two parcels for the home sites, roughly three acres apiece.    

Upon approval by the Planning Board, there were a number of conditions most of which are now in compliance.  However, one of the more significant conditions required before perfecting the subdivision was a waiver from the DEP or a DEP permit regarding the construction of a driveway that is required for access to the site.  Lot 6.01 is the private road right of way lot, which is not changing as part of the application; however, since the 1980’s when the lots were originally created, the DEP regulations have changed rather substantially.  As of now, the DEP permit has not been obtained.  

A previous 190-day extension had already been granted by the Planning Board in November, 2011, and a second extension of six months is being requested along with a relief on the condition of the DEP permit.  It is requested that this permit be deferred until a later date when construction actually commences.  The County informed the applicant that the subdivision would, in fact, have to be perfected so that funding can be obtained, which in turn focused on the DEP condition, which is required first.  It was hoped that since the driveway location had not changed since the lots were created in the 1980’s that the DEP might grandfather the applicant so that the DEP requirement would be waived from the new regulations.  The DEP stated that the permit is still required.  Mr. Malman consequently asked the Planning Board for relief from the original condition imposed by the Board and to allow for the perfection of the subdivision with a deed restriction indicating that before any construction commences on the lots, a DEP permit must be obtained (and which Mr. Malman stated can be obtained).  The reason for not obtaining the permit at this time is twofold – the permit is expensive, and the permit expires after five years from date of grant and cannot be extended.  He went on to say that his client at this point has no intention of building the driveway within five years.  Therefore, Mr. Malman asked the Board for relief from the DEP condition and to replace it with a condition that would allow the applicant to obtain the DEP permit sometime in the future when needed.  In the meantime, he requested that the subdivision be perfected, which would then meet the requirements of the County for farmland preservation.

Mr. Buzak confirmed that the Board does not have any restriction with granting the extension and that the Board does not have any legal impediment against discussing and modifying the restriction with respect to the timing of the DEP waiver that the applicant needs to obtain.  He stated that Mr. Malman gave notice of the hearing, and the DEP provision was a significant condition.  In looking at the resolution, there was a condition upon obtaining a permit under the “Conditions Precedent to the Perfection of the Subdivision” and suggested that if the Board entertains the request that this condition be shifted from Subsection A to Subsection B, which is “Conditions Prior to Issuance of Any Building Permits or Land Disturbance.”  This would shift the condition in terms of timing for a later point in time. 

The second protection offered by the applicant is to include the restriction in the deed itself, which will be recorded in the Office of the Morris County Clerk.  The suggestion is that the deed itself contain a restriction requiring the DEP permit before obtaining a building permit or any land disturbance on the property.  The condition in the resolution will be a memorialization of what the Board requires and thus the Township will seek to have done; but the recording of the restriction in the County Clerk’s Office gives notices to any interested member of the public of the DEP requirement whenever a title search is requested.  He opined that the Board is well protected, and if so inclined to move in this direction, he suggested this be done (both in the resolution and in the deed) as he prescribed.

Mr. Hansen stated that he discussed this with Mr. Buzak and Mr. Malman and agreed that the Township position would be covered as long as the deed restriction is in place.  Mr. Souza also agreed that approaching this in the manner as set forth by Mr. Buzak provides all the protections in terms of providing the proper permits before any land disturbance occurs.  

Mr. Malman confirmed again for Chairman Giordano that public notice was served.  Mr. Malman responded to Mr. D’Emidio’s questions that if the rules have changed by the time one applies for the driveway construction, then the applicant would have to comply with the rules at that time.  If the only means of access to the site is the driveway location indicated, a permit would need to be allowed; otherwise, access would be denied to the site.  Mr. Souza added that if access was denied entirely, the applicant could seek a hardship waiver.  Since this is the sole means by which access is provided to the property, DEP cannot restrict a land owner from utilizing a piece of property (and would have to go through a hardship waiver as part of the process).  There was some further discussion regarding this aspect of the DEP permit process and the impact in dealing with buffers etc.  Mr. Buzak added that in the unlikely event that the DEP does not issue a permit and thus preventing any type of building, the Township would not have any liability as far as the property not being buildable once it was approved.

Mr. Buzak responded to Mr. Mayer’s question regarding the application setting a precedent for other properties seeking a similar approval.  He said that this is always a possibility; however, in this case, there are sufficient distinguishing factors whereby a precedent would most likely not be set and followed by future applications given the nature of the application that the Board considered initially.  Adding to these distinguishing factors is that there are already two lots that the preceding Board approved several years ago along with the fact that this application is tied to farmland preservation with the County.

Chairman Giordano asked for a motion to open the meeting to the public.  A motion was made and seconded.  All agreed.  Seeing no questions from the public, Chairman Giordano asked for a motion to close the meeting to the public.  A motion was made and seconded.  All agreed.

Mr. D’Emidio made a motion to amend the resolution PB-11-06 that was adopted on June 15, 2011 in order to grant a 190-day extension to perfect the subdivision and that the permitting of the driveway requirement with the DEP be moved from Subsection A to Subsection B in the resolution and so noted in the deed as a restriction.  The motion was seconded by Ms. Link.
 
Upon roll call:

AYES:          Mrs. Thomas, Mr. Pierson, Ms. Link, Mr. D’Emidio, Mr. Smith, Chairman Giordano
NAYS:          None
ABSTAIN:    Mr. Mayer

WILMERDING TRUST

Mr. Blake Davis approached the microphone and stated that he is special counsel to Morris County with respect to the acquisition of a small area of land in order to reconstruct the bridge on Union Schoolhouse Road.  He went on to say that the applicant wanted to be assured that the Township supports this grant of an easement to the County to allow reconstruction of the bridge.  He went on to mention that there will still be a dedication of land to the Township and that the reconstruction of the bridge would not interfere with the Town dedication.  He said that the County engineer is also present for any questions the Board may have and that he believes the Township is aware and in favor of this situation.  

Mr.  Buzak recollected for the Board members that there were five lots that were created in connection with the initial application, and this was in conjunction with the dedication of a large portion of the property to Schiff Preservation (approximately 80 acres).  There was the lot where the main house is located, and the remainder of this large lot was being donated to Schiff.  Also, there was another small two-story cottage on the undersized lot (River House Lot – 21.02), which is on the corner of Roxiticus Road and Union Schoolhouse Road.  He went on to say that the issue initially was that when the County sought to obtain a fee interest, there was some thought that perhaps the lot configurations would be altered.  In order to mitigate that concern, it was determined that there would be no fee interest obtained by the County; however, instead, an easement would be granted.  

The question then became whether there would be any issue with a grant of an easement to the County with (as to the same property) the right of way that the applicant was required to dedicate to the Township.  After speaking with Mr. John Mills, the Township attorney, Mr. Buzak stated that the Township Committee does not have any issues with this and that there is no cause for concern.  The only concern for the Planning Board would only be if the lot sizes that were approved are being altered, particularly the undersized lots being made more non-conforming.  Since this is not the case here, Mr. Buzak stated that no action needs to be taken by the Planning Board since the subdivision as approved by the Board will continue exactly the same way.  It will be perfected (it is not perfected yet) but because the fact that the County is moving forward with their project, the applicant wishes to be assured that perfecting the subdivision in the future will not be adversely affected in granting this easement to the County.  From a legal point of view, he opined that this dedication does not affect the perfection of the subdivision.  Mr. Hansen agreed with Mr. Buzak’s counsel on this issue also, and Mr. Davis confirmed with Chairman Giordano that this is just an issue with the dedication of some of the same property to the Township and with an easement, to the County with no changes to the lot lines.

Mr. Davis stated that funding for the bridge will be obtained shortly and has been approved by the Historic Commission.  Mr. Buzak made a correction for the record.  He initially stated that the applicant has not received final subdivision approval; however, the Resolution did grant the preliminary and final subdivision approval.  It just has not been perfected as of yet.  He stated that this will not come back before the Board again.  Mr. Davis stated that he had a letter from the Morris County Planning Board addressed to the Mendham Township Planning Board stating that everything has been completed under the County’s preliminary Planning Board approval.  This letter was submitted to the Board just prior to Mr. Davis being heard at this meeting.  Mr. Buzak asked that the Board consider making a motion that they have no objection to the proposal as presented by the County with regards to the bridge maintenance and improvement easements on Roxiticus Road near the intersection of Union Schoolhouse Road.  Mr. Pierson made motion, and it was seconded by Ms. Link.  Mr. Davis clarified for Mr. Mayer that road is a town road and that the County will own the improvements on the bridge and maintain the bridge.

Upon roll call:

AYES:          Mrs. Thomas, Mr. Pierson, Ms. Link, Mr. D’Emidio, Mr. Smith, Chairman Giordano
NAYS:          None
ABSTAIN:    


APPLICATION:  PB-10-01 – MR. WALTER SUROWEIC
Minor Subdivision with Bulk Variance
10 Old Brookside Road
Block 118, Lot 3

Ms. Rosemary Stone-Dougherty, Esq. of 54 Main Street, Chatham, NJ  07928, made an appearance as Counsel on behalf of Mr. Walter Suroweic, who is the applicant.  She stated that she presented a letter asking the Board for an adjournment for this evening’s meeting and wished to give an explanation as to why she is asking for an adjournment in case any members of the public are present to hear her client’s application.  She said this is an application for a minor subdivision with bulk variance relief for the property located at 10 Old Brookside Road, Block 118, Lot 3.

Ms. Stone-Dougherty stated that the applicant received a voluminous technical review #2 from Mr. John Hansen that still presents some concerns regarding some key issues.  Both attorney for the applicant and the applicant himself would like to ensure that these key issues are resolved before moving forward.  She also stated that there would be a slight revision to the application (the Board’s engineer was currently not aware of this).  The applicant is seeking a deed of dedication to the Township for some of the property located along the front to help address the curve area on Old Brookside Road, which she opined would be a significant enhancement to the application and a benefit for the Township in the future.  She asked the Board to carry the application to the next available meeting, which is August 15 2012.  Chairman Giordano requested that the applicant agree to an extension through the September 19, 2012 meeting to take into account the memorialization of a resolution.

Mr. Buzak stated that the applicant gave notice to the public for the current meeting (July 18 2012).  This was the second notice since the application was carried and then the June meeting was cancelled.  He gave verbal notice at the current meeting and stated that this is sufficient notice to the public that the application is being carried.  Ms. Stone-Dougherty stated that the applicant’s engineer will have the revisions ten days prior to the next hearing in August.

Mr. Jack Curtis of 4 Michael Road was allowed to make an appearance with the understanding that what has been heard thus far will change significantly.  Ms. Stone-Dougherty had no objections to allowing this also.  Mr. Curtis stated that he has travelled Old Brookside Road twice every day for the last ten years and attested that the curve in front of the applicant’s house is extremely dangerous because of its severity along with the vegetation, which also limits site distance.  He opined that if the bank was cut back by ten feet, this would improve the site distance and improve the safety of the curve.  He further discussed this area of Old Brookside Road.  Mr. Curtis submitted pictures on two collages he had taken of the curve in question, and these were marked P1 (consisting of four photos taken on 7/17/12) and P2 (consisting of three photos taken on 7/17/12).  Mr. Curtis confirmed with Mr. Buzak that the photos are accurate with what he observed.  

The Planning Board gave permission to Ms. Foley to place the Suroweic application on the agenda for the August 15, 2012 meeting with an extension through September 19, 2012.

Chairman Giordano stated to the members of the public who were present for this application that there are going to be significant changes to the application, including changes that will involve deeding of part of the front of the property to the Township, which would then change the curve in question.  He went on to say that new information will be presented by the applicant at the August 15, 2012 Planning Board meeting and determined that further notification to the public for this new hearing date is not required by the applicant.  


APPLICATION:  PB-12-01 – BOB DEMPSEY
Minor Subdivision w/Bulk Variance
61 Schoolhouse Lane
Block 125, Lot 25
Last TRC Review Meeting was May 29, 2012

Chairman Giordano confirmed with Mr. Buzak that there is no conflict of interest by living on the same street as Mr. Dempsey but not within 200 feet of the applicant’s property (Chairman Giordano resides at 25 Schoolhouse and the applicant’s address is 61 Schoolhouse).  Mr. Buzak opined that no conflict was present.

Mr. Richard Wade of Morristown as attorney for the applicant, Mr. Bob Dempsey, made an appearance for the record.  Mr. Wade stated that there would be four witnesses testifying for the applicant.  Mr. Buzak swore in the four witnesses along with the Township’s professionals.

Mr. Wade summarized for the Board that the applicant is seeking a minor subdivision with bulk variances.  He said that this is a rather unique situation since one lot is totally in Morris Township and the other lot totally in Mendham Township.  The applicant’s historical home is located on the Morris Township side of the property (originally occupied by Samuel Alward 230 years ago).  Mr. Dempsey has lived in this home for 25 years, and the property is currently combined with the majority of the property being in Mendham Township (some 3.8 plus acres).  The Mendham Township side is the predominant side and mostly open field.  The Morris Township side (less than one acre) has the house, the barns, the swimming pool etc.  As a result, the applicant has appeared before Morris Township Board and referred to the applicant’s application packet which contained a resolution from the Morris Township Planning Board.  The approval in the Township of Morris is conditioned upon several issues, including approval by Mendham Township.  Mr. Dempsey was told to appear before both towns but was advised to apply to Morris Township first, which he did.  Mr. Wade called Mr. Dempsey, the applicant, as his first witness.

Mr. Bob Dempsey of 61 Schoolhouse Lane made an appearance before the Board.  He stated that he physically lives in Morris Township with approximately one acre in Morris Township and an additional 3 ½ acres in Mendham Township.  He explained that he will soon be retiring and wishes to sell his house.  Realtors advised him that most of the value is in the land and not the old farmhouse and that if someone did purchase it, there would be a 90 percent chance that the house would be torn down in order to rebuild.  To renovate the house would be prohibitive, so Mr. Dempsey said that he then considered subdividing the property in order to save the house from being demolished.  He discovered in his research that the house was quite historical and investigated the home’s history.  Mr. Dempsey referred to his binder, which was also distributed to the Board members as part of their application packet.  He said he tried to emphasize in this book, especially with the photos taken, the historical features of the house.  He also explained the other documents he included in the packet.  

With regard to the Morris Township approval, Mr. Buzak asked Mr. Dempsey whether the house would remain preserved.  Mr. Dempsey responded that as a condition of the approval, Morris Township requested that a historic deed restriction be placed on the property, which was done.  The Township of Morris with help from various historical associates drew up an extensive historical easement that must be reported in the deed before any transfer of the property occurs.

Mr. Dempsey confirmed for Mr. Wade that the house and all the improvements are in the Township of Morris except for the garage, which straddles the municipal boundary and which he agreed to remove.  There is an existing driveway to the property and will remain as such.  Mr. Dempsey described it as a driveway apron, whereby a small portion of the driveway (maybe 20 or 30 yards) will be entered onto for both properties.  The entrance to the house will veer off to the right and the entrance to the new proposed house will veer off in the other direction.  He stated that he has not had any site distance problems entering or exiting the driveway based on the view to the west.  There are trees in the right of way when viewing to the west, and Mr. Dempsey said he would have no objection to the removal of the trees if it became necessary to do so.  

Chairman Giordano brought up the issue of the bridge, and Mr. Dempsey stated that the bridge is located at the north side of his property.  The driveway is south of this bridge and clarified that this is not actually a bridge but a small overpass so the water goes underneath the road.  There were some water problems, which has since been corrected.  He discussed how this was corrected since Morris Township became involved, and three catch basins were placed in front of Mr. Dempsey’s house.  The catch basins have helped the drainage situation.  Mr. Dempsey stated that the property in Mendham Township is designated as wetlands because of the vegetation, even though he opined that it is not that wet.  He referred to his map and indicated the shaded portion (around the stable area) that the DEP has given dispensation, and Mr. Dempsey said that he is allowed to maintain this portion as a mowed lawn.  This was included in the easement.  All the DEP approvals have been received.  

Mr. Dempsey discussed an unregulated ditch that he himself created because of water runoff, which was causing safety issues for traffic on the road.  Morris Township gave him authorization to do this.  Mr. Wade added that on the maps it is indicated that Morris Township has one boundary line and Mendham Township has another boundary line, and for purposes of the Morris Township application, it was agreed upon to use the Mendham Township boundary line, which would provide more land for Mendham Township.

Mr. Mayer asked Mr. Dempsey if perhaps a new house could be constructed in the back on the property with the historic building considered as an out building or guest house as an alternative.  Mr. Dempsey stated that this would severely restrict the marketability of the property.

As a witness in favor of the application, Mr. Wade called the applicant’s engineer, Mr. Kevin Page, to testify before the Board in order to review the minor subdivision.  He stated that Mr. Page had been previously sworn in.  To allow for voir dire by the Board and persons in attendance, Mr. Page stated his full name.  He stated that he is President of Page Engineering Consultants in Warren, New Jersey.  He founded the firm seventeen years ago and prior to this he was chief engineer for Johnson Engineering of Morristown, which is now defunct.  He received his education from Newark College of Engineering in 1973, and most of his work has been either as a municipal engineer or in the private sector.  Mr. Page stated that he is a licensed professional engineer in the state of New Jersey, past President of the New Jersey Consulting Engineers Counsel, past President of Practice in Civil Engineerings and Land Surveyors organization, and has been active both in his field and in his professional organizations.  Mr. Wade offered Mr. Page as an expert witness in the field of engineering.  Mr. Page was accepted by the Board as an expert witness in the area of engineering.

Mr. Buzak asked for clarification regarding the plans, which were prepared by Mr. Smith, a land surveyor.  Mr. Page clarified that Mr. Dempsey’s professionals were involved in three different aspects of this application.  He clarified that he is not a land surveyor; so therefore, he did not prepare the minor subdivision drawing.  His professional contribution included the soil test, and he did have an opportunity to read the professional reports from Mr. Hansen and Mr. Souza.  The reports raised the issue of whether the applicant had filed with the Board of Health.   Mr. Page explained that he discovered in his files a letter dated January 7, 2010 indicating that the application, soil log results etc. were submitted; however, he had no confirmation that this ever left his office.  As a result, he confirmed that he will follow up on all of this with the Board of Health.  

Secondly, Mr. Page stated he worked with the environmental consultants, Ecol Sciences, to prepare the mapping for the general permit plan that was submitted and approved by the DEP.  Before this application was filed in Mendham Township, the applicant needed to obtain a wetlands letter of interpretation and also apply for a general permit for buffer averaging to permit the access driveway and the future home site. 

Lastly, when the application was originally submitted, there was a comment received from the engineer that a conceptual development plan should be shown.  He referred to the plan called “Conceptual Improvement Plan/Soil Erosion Sediment Plan dated 6/14/12, which basically shows how a home and driveway can be developed on this site in conformance with the engineering standards required for a new home on this proposed lot.  A copy of this concept design was also submitted to the Morris County Soil Conservation District, who had minor comments.  The plans show a substantial dwelling to be constructed on the property and the proposed location of the future septic system.  He reiterated that he did not design the house, the septic system, the lot grading plan, and the stormwater collection system for the house even though he showed conceptual driveways.  He stated that he is simply showing that it can be done for a typical house at this location.  Mr. Buzak marked this plan as A-1 and was dated July 18, 2012.  Mr. Page continued to say that all the surveying was done by Mr. Richard Smith and that the general permit plan was prepared by his firm, which is part of the package that Ecol Sciences uses to submit to the DEP, and subsequent to the submission, the permits were received.  Also, the soil tests were performed and witnessed by the Board of Health, and the soil is suitable for an outside sewage.  

The plan his firm provided shows a conceptual house and conceptual driveway to serve the proposed new home.  He went on to say that Mr. Dempsey is proposing to build a home and that he is attempting to show the Board and future purchaser that if a home is to be built, the existing driveway would have to be extended.  The driveway extends from the edge of the pavement about 50 feet before splitting, and this condition exists currently.  It then splits to the right to the current house and also continues straight into the fields.  The new driveway will extend from the tail of the existing driveway, and in order for this to be allowed, the permit had to be approved for this part of the DEP application.  All of this was done by Ecol Sciences.  Mr. Page stated that a conceptual 5,800-square foot house with a 600-square foot garage is being proposed, along with a conceptual septic field, the conceptual reserve septic, and a conceptual dry well collection.  If the Board approves this and a future buyer wishes to build on the property, then concept plans would already be available.  

Mr. Page confirmed with Mr. Jesse Smith that the conceptual house is not of a minimum or maximum size; however, he clarified that it would be kept in the range discussed because while a pool is not shown on the plan, an area behind the home for outside living is indicated.  Chairman Giordano clarified that for an R-3 zone FAR would protect against a much larger home (9,000 square feet maximum).  Mr. Souza added that the site is extremely constrained by environmental features, which includes the wetland transition area and the more steeply sloped sections of the site.  Mr. Page stated that he and Mr. Dempsey will limit the house size to 7,200 square feet.  Mr. Buzak stated that the applicant can impose limitations such as this and agree to undertake these restrictions and that the Board has the right to accept these self-imposed restrictions.

Mr. Page discussed the septic system for the house and the reserved septic field.  The idea of a reserved septic field was taken into account in Morris Township, and Mr. Wade said this is a condition in the Morris Township resolution.  

Mr. Page began his review of the Planning Board’s professional reports beginning with Mr. Stephen Souza’s report, which is dated July 16, 2012.  He discussed Section 3.3 in regards to the riparian buffer, which he testified he would obtain for the DEP.  Mr. Souza clarified for Mr. Buzak that the applicant has demonstrated conceptually that there is the ability to build a house well outside the 150-foot stream buffer; however, there may be an additional flood hazard area permit that would be required as part of access (the first 50 feet of the transition of the old driveway to the new driveway).  Improvements would have to be made at the edge of the road in order to have a serviceable driveway to access the lot.  As a result, although the plan demonstrates clearly that the house itself could be positioned in a location that is outside of the buffer area, there may be some other activity that would be part of a future development plan that would trigger the need for a flood hazard area permit.  There was some further discussion regarding this.  Mr. Page said that there are conservation easements established as part of the DEP application and that he agrees that some form of permanent signage or fencing be used to delineate the protected lands from the developable area of the lot.  He stated that he would also comply with the proximity of the stockpile site that Mr. Souza addressed in his report instead of where he conceptually placed it on his plan, which was near the dry wells.  

Mr. Souza stated that his review was predicated on the fact that this is a review of a lot line modification approval for a subdivision and not for a development plan.  The materials thus far submitted by the applicant in support of the proposed lot-line adjustment and conceptual development of Lot 25 appear to be detailed enough to demonstrate that this lot could be developed in the future.

Chairman Giordano added that Morris Township was kind enough to impose a requirement that no structure on the Mendham Township property be in the first 450 feet of the forward section of the property.  Mr. Souza stated that the building envelope is outside of the 450 feet requirement.

Mr. Souza stated that there are several structures shown on the plans that are to be demolished, one of which is a concrete structure, which is a stable.  This would occur within the wetlands and could lead to a greater amount of disturbance.  Mr. Page responded that the demolition of the stable was not noted on the wetland general permit plan.  Mr. Dempsey stated that he does not necessarily wish to remove the stable and would consent to the Board’s wishes regarding this. He said the stable is a substantial concrete building with two stalls and in decent condition.  This would be a pre-existing non-conforming structure and would not be affected by the DEP regulations.  Mr. Page stated that as long as it doesn’t contravene with Morris Township’s assessment (although this was not raised when they heard the application), he would agree to amend the plan to say that the stable would not be demolished.  The other structure that straddles the property line will be removed.  

Mr. Michaels stated that there is a technical issue if the stable is to remain prior to a principal building being constructed on the property.  This technical issue would be that there is an accessory building without a principle building, and this would require a variance.  Also, the accessory structure is in the front yard, which is not allowed.  There was some discussion regarding this stable.  Mr. Page stated two options for this – return with a variance for the stable or ask DEP for permission to demolish the stable.  Mr. Souza stated that this also affects the soil conservation district permit as well because of the additional disturbance.  He went on to say that in reviewing the conservation easement, it is clear that there is a portion of the wetlands buffer that the DEP is allowing to maintain as an open lawn.  There was some discussion regarding this between Mr. Souza and Mr. Smith, the land surveyor, to better clarify this classification on the maps.  

Because of the possible additional variance, Mr. Buzak reviewed the notice to the public, which for the record was done, in order to see if this needed variance for the stable was included in the notice.  He stated that in the notice specific variances for the application were provided but that the notice also contains a catch-all language, which could include other variances required for the application.  Mr. Buzak confirmed with Chairman Giordano, therefore, that the phrasing in the notice is sufficient to support the request of an additional variance for the accessory structure in the front yard along with having an accessory structure on a lot with no primary structure.  Mr. Page stated that based on the applicant’s comment, it would be proposed to amend the plans to “remove the note” indicating the removal of the concrete structure.  This would obviate the need for any new wetland permits.  

Mr. Page continued with his testimony by addressing Mr. Hansen’s July 16, 2012 report.   He reviewed the section in Mr. Hansen’s report entitled Key Issues:

Item 1 – He stated that the permits required are Mendham Township Board of Health, Morris      County Soil Conservation District, and Mendham Township Planning Board approval for the subdivision and depending on the Board’s ruling on the stable variance, then perhaps a permit for this.  Also needed is a permit for the riparian buffer.

Item 2 – He stated that the emergency vehicle access requirements will be addressed.  All adequate parking for visitors will also be addressed.

Item 3 – After some discussion regarding the site distance in the westerly direction because of the location of the approximate 10 -12 trees, Mr. Page stated that he is unsure at this point if the removal of the trees can be achieved now or perhaps if just some selective thinning would only be necessary.   He will provide more information regarding this in order to keep the tree removal at a minimum and yet keep safety in mind for site distance.

Item 4 & 5 – He stated that a stormwater conceptual design was done for the driveway and proposed a solution whereby there would be a paved driveway; however, in the middle of the driveway, there would be a stone trench, and the driveway would be pitched to the stone trench.  The stone trench would be done in segments and would not run down the entire driveway.  All the utilities would be placed underground.  This was done successfully in Tewksbury.  He said, however, that the applicant is open to any alternate stormwater design approach.  Mr. Hansen discussed this further and stated that the applicant is providing some stormwater management, and this project just falls under the threshold of a major stormwater development.  He recommended curving the driveway with appropriate stormwater inlets and then transferred to an underground pipe system.  There was some further discussion regarding this, and Mr. Hansen suggested that the driveway collection and management system should be designed prior to approval by the Board and indicated in the Resolution.

Item 6 – He stated that there is no objection that the subdivision be perfect by a Filed Map along with individual deeds for each lot.

Mr. Dempsey confirmed for Mr. Michaels that the greenhouse on the Morris Township property will remain, and Mr. Page confirmed that the utilities are underground (electric, telephone and cable).  

Mr. Buzak raised the issue of the driveway with the Board.  He said the lot development process in Mendham Township is not particularly typical of other municipalities.  He recommended that when an application comes before the Board, that the Board deal with and resolve as many issues as possible so they become part of the approval and are, therefore, no longer issues in the future.  As result, he opined that the driveway stormwater issue should be resolved, and if the Board is inclined to grant an approval, this should be included as part of the approval or have subsequent submissions made in the engineer review and then approve this as part of the application.  This would also be incorporated into the resolution even though it is only a conceptual design.  He also opined that the design must be one that is viable.  Mr. Page agreed to resolve this before the Board votes.  

Chairman Giordano referred to the Morris Township resolution whereby he stated that Morris Township seems to still retain ownership of the existing 450-foot frontage of the new house.  It is stated that the current situation takes care of the septic; however, he said he cannot find in the resolution where there is space for reserved septic.  Mr. Wade said he will find this language for Chairman Giordano in the resolution.  Chairman Giordano also requested a sealed copy of the resolution.

Ms. Thomas stated that the current building envelope contains quite a few trees and that presumably the trees will be removed.  She asked Mr. Page if he was comfortable with the fact that the runoff can be controlled given that this is already wetlands, that there is currently a significant water problem with overflow onto the property, and that storm drains have already been installed for controlling the water. Mr. Page responded that there would be a certain amount of tree removal and disturbance while the house is being built; however, after this, there should be a landscaping plan for tree replacement by the future owners (which has always been done by owners on other properties he has helped develop in the past).  He also further discussed the stormwater design in relation to the runoff and confirmed for Ms. Thomas that the runoff would be decreased for small storms and stay status quo for bigger storms.  He said that the top of the property is dry as well as the bottom of the property.  Only the middle of the property is wet, and he went on to discuss this further.  

As a witness in favor of the application, Mr. Wade called Mr. Smith, the applicant’s land surveyor, to testify before the Board in order to review the minor subdivision.  To allow for a voir dire by the Board and persons in attendance, Mr. Richard Smith stated his full name and address, which is 33 Crescent Drive in Morristown, NJ.  He said he is licensed land surveyor and planner and is appearing at this hearing as a professional land surveyor.  He became licensed in 1978 and was past President of the Surveyors Society, was Surveyor of the Year in 1996 and sits on the state board of professional engineers and land surveyors.  He attended Stevens Institute of Technology and Farleigh Dickinson University and has appeared before enumerable Boards in his career.  Chairman Giordano, on behalf of the Board, accepted Mr. Smith as a professional land surveyor.  

Mr. Smith stated that he has been retained by Mr. Dempsey to survey his property and prepare a subdivision map for him.  He went on to say that he determined the boundaries in 1987 when Mr. Dempsey moved into his house.  He was then asked to prepare the subdivision map for Mr. Dempsey, which he did.  His map named Minor Subdivision - Lands of Robert A. Dempsey, dated 1987, revised June 22, 2012, was marked A-2 with today’s date of July 18, 2012.  He confirmed that it shows the property in both Morris Township and Mendham Township.  It also shows the zoning table and the conditions.  

Mr. Dempsey stated that the tax map between Mendham Township and Morris Township are conflicting.  Mendham Township’s tax map indicates Mr. Dempsey’s property as approximately three acres and Morris Township’s tax map indicates 7/10ths of an acre.  There was one acre in neither town and on which he pays no real estate taxes.  Mr. Dempsey stated he would be using the Mendham Township line, and as a result, the Township of Mendham would be increased by approximately a half an acre, and Morris Township will be increased to 1.05 acres (instead of 7/10ths of an acre) with the new configuration since there will no longer be a gore.  Mr. Smith clarified that the Township line is one entity, and the location of the property lines within the Township are yet another entity, so when the municipal boundary lines are placed in relationship to the roads and the physical properties as shown on the tax map, it doesn’t match the property lines that are shown on the tax map.  There was no survey work done, and as a result there was only a scaled area on the tax map.  When surveyed, however the actual boundaries are marked on the Mendham Township tax map (where it falls in relationship to the physical roadways), and the gore area is recovered, which was not contributed to either Townships.   Mr. D’Emidio stated that the Board is familiar with the problem of gores, and there was further discussion regarding this and the mapping of municipal boundaries.  Mr. Smith went on to say that the applicant will honor Mendham Township’s boundary line since approval is being sought by them.  The Mendham Township/Morris Township difference in location is mostly the rotational issue of the property on the Mendham Tax map, which was rotated improperly.

With regards to the GIS program currently being developed that would eventually eliminate the current discrepancies in boundary lines, Chairman Giordano asked if this would affect the movement of the lot line again.  Mr. Smith responded that when the boundary is decided by the Board, this is recorded and can never again be adjusted.  Although the lot line is intended to run along the municipal boundary as shown on the tax map, the municipal boundary does not define the boundary.  Once the boundary is established, it cannot be altered.  When the map is recorded, it would have to state that it was based on the Mendham Township tax map.  The Mendham Township tax map has no authority to place the boundary between either town.   The legal description for the boundaries between the towns was recorded in the original law book for the meets and bounds.  There was some further discussion regarding this and the inter-local agreement concerning the taxing of a property between towns.

After Mr. Hansen asked whether the disturbance that requires the relief would be shown, Mr. Smith responded that he did not merge this with the plot on the map but referred to the municipal topography overlay from Morris Township on the right side of his exhibit and that aerial photographs were taken through the trees.  He went on to describe the process of taking these aerial photographs and said that he is not too confident with the accuracy of the aerial photographs so he would like to shoot some hand topography in the area in question in order to do an analysis of the slope, which would be more reliable.  The municipal topography does not seem to reflect what is actually on the property as far as the slopes are concerned.  Mr. Smith also discussed the origin of Schoolhouse Lane and that the municipality has the authority to take any safety precautions required.  He raised the issue of the trees that were discussed earlier and said that they are old and mature so what is mainly an obstacle as far as site distance is concerned are the trunks of these trees.  One can see between the trunks for site distance; however, he has not determined at this point what actual site distance can be achieved now without taking any trees down.  He suggested that this be addressed as well.  Mr. Hansen agreed to this and stated that the applicant does need to be careful with site distance issues.  Chairman Giordano also requested that for the future meetings Mr. Smith better distinguish the various shades of grey on the exhibit for improved clarity.

Mr. D’Emidio raised the issue of Tax Lot 26 in the rear of the property.  It was confirmed that this was a Mendham Township lot that is accessed through Tax Lot 2 in Morris Township, which does not contain a house on it.  He also asked that a correction be made on the Key Map regarding Lot 94.11 (noted as Lot 23 on this map, which should be 94.11).

Mr. Smith confirmed for the record that he has physically re-inspected the property twelve times since the original work had been done in 2003.  

As a witness in favor of the application, Mr. Wade called Mr. Charles McGroarty, the applicant’s planner, to testify before the Board to review the minor subdivision.  To allow for a voir dire by the Board and persons in attendance, Mr. McGroarty stated his full name and address.  He stated that he is affiliated with Banish Associates with a business address of 11 Main Street in Flemington, NJ.  He went on to say that he is a licensed professional planner in the State of New Jersey and has been licensed and practicing for 26 years.  He is a member of the American Institute of Certified Planners for this same length of time and a municipal consultant planner for a number of municipalities.  He has been qualified as an expert in Superior Court on four occasions and has testified for private clients before various Boards, although the majority of his experience is in working with Planning and Zoning Boards.  Mr. McGroarty stated that he has a Masters degree in city and regional planning from Rutgers University and an undergraduate degree from Ramapo College of New Jersey in Sociology.  Chairman Giordano, hearing no objections, accepted Mr. McGroarty has a professional planner.

Mr. McGroarty began by saying that he was retained by Mr. Dempsey to testify initially for the variance application in Morris Township and that retention has now been extended for the application before the Mendham Township Planning Board.  He went on to say that to prepare for this, he reviewed the Township’s land use regulations, its Master Plan, has conducted site visits on several occasions and has read the reviews by the Board’s experts, as well.  He prepared two exhibits, the first marked A-3 with today’s date of 7/18/12.  This exhibit had three photographs on it in order to assist the Board in seeing the house and property visually.  The lawn area shown is the upper portion of the property that is classified freshwater wetlands and also has a buffer on it.  The proposed driveway would extend through this area.  The bottom photographs indicate the entrance to the property, which then extends across to Mr. Dempsey’s portion of the property where his house is located.  

Mr. McGroarty then presented his next exhibit marked A-4 with today’s date of 7/18/2012.  This is a colorized version of the plan (done by Mr. McGroarty’s office) prepared by Mr. Page and identified as “Wetlands General Permit Map,” Sheet 1 of 1, dated March 25, 2010 with a revision date of 1/26/2011.  The property is located in the R-3 zone district, which is a minimum of three acres in this zone.  The proposed lot is 3.8 acres, and the applicant is requesting three variances – the first being the lot geometry circle.  The ordinance requires that the circle have a diameter of 250 feet and that it be located adjacent to the front lot line.  The application does not satisfy the 250-foot diameter (the applicant’s is somewhat less).  The second variance involves the net building envelope standard.  The Township’s ordinance requires 40,000 square feet within the building envelope and unencumbered with a variety of conditions including slopes of 25% or greater and freshwater wetlands.  The application does not comply with this standard either.  The third variance is a driveway setback.  The ordinance requires a distance equal to one half the minimum sideyard setback.  The sideyard setback in this zone is 50 feet so the driveway must be at least 25 feet from the lot line.  As proposed, the driveway will be about 20 feet at its closest point, which would be by the street, but then as the driveway extends back toward the east, it crosses into the sideyard setback. 

Mr. McGroarty went on to describe the properties on the map.  The green lawn area on the map is the freshwater wetlands and extends in from both the west and the east.  The green represents the wetland buffer requirement – 50 feet in this case.  He indicated the blue-hatched area on the northerly portion of the property, and this represents the compensation.  He stated that Mr. Dempsey has already secured the approval from DEP to do a buffer averaging plan.  Some of the buffer area that would fall into the yellow circle, which is the building area, could be compensated for elsewhere (which the blue-hatched areas on the exhibit represent).  Mr. McGroarty stated that these are the current constraints.  As mentioned, the applicant does have approval to disturb the green area in order to extend the driveway.  He then indicated that the yellow circle is the net building circle and that this does not require a variance.  It requires a diameter of 150 feet, and the applicant is in compliance with this.  Mr. McGroarty went on to say that despite the fact that the property has many constraints, he opined that there is more than adequate room in the northern portion of the property to construct a house and still respect the setbacks.  The FAR is a controlling factor, and 9,060 square feet is the maximum permitted house.  The footprint is about 3,200 square feet conceptually.  He discussed the net building envelope area and that this is a classic C-1 variance.  The second variance is for the lot geometry circle, whereby the ordinance requires 250 feet in the R-3 zone.  The application provides a diameter of 144.2 feet, and he said that this zone also has a street frontage width requirement of 100 feet.  He discussed this further, and he said that this is a C-2-type variance.  The C-2-type variance is linked intrinsically to the proposal to save the house in Morris Township.  He talked about why this qualifies as a C-2 variance and said that a relief granted under a C-2 variance must benefit more than just the property owner but also the community by representing a better zoning alternative for the property.  In relationship to this, he also referred to Mendham Township’s Master Plan, which he opined supports the application’s objective and stated that the Mendham Township Historic Committee issued a very favorable report in support of the application.  He read this portion to the Board.   Mr. McGroarty continued to opine, therefore, that the lot geometry circle is of secondary importance.  The lot can be developed for a single family dwelling within the setbacks required, and if the lot geometry circle is reduced up by the street, then the applicant has made a concerted effort to save the house in Morris Township.

Mr. McGroarty went on to discuss the third variance, which is the driveway and is also a C-2 variance, as well.  He referred to Exhibit A-3 in order to discuss the driveway variance and said that he believed it was a better zoning alternative to have a shared driveway than two driveways at this point.  He said there are many references in the Master Plan element to preserving the streetscape – the rural character of the historic districts in the Township.  He opined that another driveway would not contribute to public safety and diminishes the historic character of the property in Morris Township since that is where the second driveway would need to be placed.  He further talked about a shared driveway scenario.  He went on to say that all three variance must satisfy the negative criteria.  He opined that there would be no substantial detriment to the zone plan or zoning ordinance.  There would be no adverse impact to the adjacent property owners since people are already familiar with the property and the driveway.  The proposed improvements, particularly the stormwater control, would only enhance the property.  He referred to Exhibit A-4 and stated that the application is not encroaching on any setbacks within the permitted building envelope and within the building circle.  He opined that the three variances he described are not of negative impact and that the two variances benefit the general public in that the historic character would hope to be achieved.  He again referred to the Township’s Master Plan and that if the Board were inclined to grant the variances, it could be comfortable that it is not inconsistent with the Township’s Master Plan since it puts such emphasis on the role of protecting the historic character of Mendham Township.  

Mr. McGroarty also discussed a fourth variance needed if the existing stable structure remains.  He referred to his Exhibit A-4 and said that the structure is approximately 220 feet back from the street.  The front yard setback in this zone is 60 feet; however, he is aware that many ordinances require that the accessory structure be located behind the principle structure and also that an accessory structure cannot be on a lot without a primary structure.  He said that if the structure was to be saved, this would then qualify as a C-1-type variance under N.J.S.A. 40:55D-70c1, which he read.  Mr. McGroarty stated that he does not know whether this structure was constructed prior to zoning; however, this is something that would need to be researched, if it were to remain.   One could also argue that leaving the structure in place is a better alternative than removing it because of the potential disruption within the freshwater wetlands area.  

Chairman Giordano asked members of the Board if they had any questions for the Planner.  After seeing none, he proceeded with his own questions.  He brought up the issue of shared driveways, which Mr. McGroarty stated was not uncommon in Morris County; however, he is not aware whether they are uncommon or not in Mendham Township.  Chairman Giordano then raised an earlier comment by Mr. McGroarty that the new structure is more appropriately located in the back and whether it is a requirement by the Morris Township Planning Board that a structure cannot be put in the first 450 feet of the piece of property in Mendham Township.  Mr. McGroarty responded that the back is the more appropriate location for the structure.  If the applicant wanted the structure in the front of the property, then another variance would be necessary since a building area circle would not fit in the front of the property.  Chairman Giordano questioned whether the lot was not developable since the lot geometry circle cannot fit in the back and therefore better suitable for just one house on it.  There was some further discussion regarding this and the variances created as a result of subdividing versus eliminating the issues and variances necessary by not subdividing the property at all.  Mr. McGroarty stated that the applicant has tried to keep the historic structure in place and that every concerted effort was made to do this, particularly with the deed restriction on the house.  

After Chairman Giordano asked Mr. McGroarty how dividing the property helps preserve the structure since one cannot control what a buyer is going to do with the structure, Mr. McGroarty responded that this can be done through the deed restriction to a certain extent.  He went on to say that without subdividing, a buyer can buy the property and will have a choice of living in the existing historic dwelling or building a new house in the back.  As to keeping the historic house as a cottage, Mr. McGroarty stated that many ordinances do not allow two principle structures on one lot even though it is separated by a municipal boundary and that this would probably be the case here.  He stated that he cannot say the house would be saved, but if the minor subdivision is not granted, then the probability of it being torn down is very great.   He went on to say that there would then be a one-lot property of approximately four acres, most of it being in Mendham Township.   He went on to say that Mr. Dempsey probably has a select audience for the type of house he currently has in Morris Township; however, to own this amount of land in Morris County, it is very likely that someone is going to decide to build a new house in the back than preserve the historic structure.  Chairman Giordano asked Mr. McGroarty to consider keeping the stable (previously discussed on the wetlands area) on the property to eliminate the disturbance, if it were removed.  

Mr. Buzak asked Mr. McGroarty to look into the issue of whether the accessory structure on a separate lot without a principle structure is a use variance as opposed to a bulk variance.  Mr. Michaels explained that this would not be a “d” variance but a “c” variance because of the wording in the land use law under a “d-1” variance.  The only time an accessory structure would require a “d” variance would be if it is an accessory structure to a non-conforming use; otherwise, it is a “c” variance if it is just an accessory structure where the use is permitted.  This can be found in Section 10.5 on page 282 in the latest version of the Cox & Koenig Municipal Land Use Manual.

Mr. Souza referred to Exhibit A-4 and suggested that the riparian buffer be added on the exhibit along with the width of the wetland buffer in the rear.  With reference to Exhibit A-4, the Board agreed that Mr. McGroarty should prepare a new exhibit with the requested changes and additions, and this would be marked as a different exhibit next time. 

Mr. Michaels stated that in reference to the C-2 criteria, it was Mr. McGroarty’s testimony that the benefits being advanced by the application is the preservation of the historical house.  The other part of the C-2 analysis is that it has to be determined that the benefits of granting the variance substantially outweigh any detriments.  He stated that McGroarty only talked about the negative criteria in terms of the C-2 criteria.  Mr. McGroarty opined that as far as the benefits in terms of the C-2 criteria, there would be the potential preservation of the historic structure and therefore a benefit to the historic district.  This has both been supported by the historic commissions in both municipalities and that these benefits outweigh any detriment, which is to have a reduced lot geometry circle in the front of the property where the house would not be located in any event.  Also, any benefits outweigh any detriments as far as the shared driveway because having a second driveway on Schoolhouse Lane would detract from the historic character of the house since the driveway would need to be located on the property in Morris Township.  He opined that one ingress/egress road would be more beneficial.  After Mr. Michaels asked Mr. McGroarty under what circumstances could the historic home be lost under the deed restriction, Mr. McGroarty responded that he will research this and address this at the next meeting.  

Chairman Giordano asked for a motion to open the meeting to the public.  A motion was made, and it was seconded.  All agreed.

Dr. Mayer approached the microphone and stated that he occupies the property in back of the proposed new lot in Mendham Township, Tax Lot 26, 53 Schoolhouse Lane.  He began by saying that his house is located on an elevation (almost a mountain) and that water flows downhill to his property from a higher property behind his house.  The water has a tendency to flow toward Mr. Dempsey’s property and other properties as well.  In turn, his water flows downhill to other people who live across the street and who currently have appreciable water problems.  In his opinion, he cannot conceive how a house of 9,000 square feet with a roof and driveway collecting water, along with trees being removed, would not create a much larger drainage problem.  

Also, he stated that it is inconceivable to him that by trying to preserve a historic house, it would be taken out of its current beautiful context – located on four acres, has property behind it, has outbuildings, and has a garage.  He opined that it is being pulled out of its context to make it saleable and that the way to preserve the house would be to market it to people who have the same kinds of interest as Mr. Dempsey and who want to preserve the house as it currently is.  Dr. Mayer stated that since he lives right behind this property, a 50-foot variance behind the proposed structure is not very far from his own property.  

Chairman Giordano asked that Mr. Page and Mr. Hansen also review the overall drainage issue, and Mr. Hansen stated that he has stated his concerns with the driveway, curbing, erosion, and discharge of water on the road.  Mr. Hansen said that Mr. Page testified that he would redesign the drainage system, which would be resubmitted to the Board.  He opined that this issue is currently in limbo.  Mr. Page responded that if Mr. Dempsey had not chosen to do this subdivision or if the Board denies the application, then there is no Board action.  An interested party might approach him or a different engineer for a plot plan and septic design.  The basic concept and layout of the plan he develops for the next hearing will look a lot like some future plan.  Chairman Giordano responded that he believed this is what Mr. Hansen is looking for (and the Board would prefer) so that the water discharge concerns could best addressed and handled properly.  Mr. Page said that he would provide enough drainage calculations to show that realistically the runoff can be controlled.  Mr. Page also stated that the house position was not dictated by Morris Township but that the house position has been in the same position since his inception of involvement in this job in 2009 and that it has always been located in the back of the property.  After Chairman Giordano asked if the location of the house is the more appropriate place for the house or the only place for the house, Mr. Page responded that taking into consideration the wetlands, he was uncertain whether it would be appropriate or could be located in the front; however, this was never considered.  

Ms. Susan Young of 35 Schoolhouse Lane approached the microphone.  She began by saying that she is President of the Washington Valley Community Association and also Vice Chairman of the Environmental Commission in Morris Township and a member of the Historic Preservation Commission.  She has lived in Morris Township since 1953.  She stated that there are two other shared driveways on this side of Morris Township in Washington Valley.  She discussed the water issues she has experienced on her own property and said that Dr Mayer has a very long, steep driveway and much of his gravel travels down to Schoolhouse after a rain storm, which is usually cleaned up by the Township DPW.  She went on to say that the Historic District was established in 1973 specifically to reserve the historic buildings in the valley (Morris Township and Mendham Township) and preserve the rural landscape.  Also the Washington Valley Community Association was established and incorporated in 1926.  

After Ms. Foley stated that this application was deemed complete May 29 2012, Mr. Buzak stated that since it is a minor subdivision with a variance, the application expiration period is 120 days.  Mr. Wade agreed to an extension through September 20, 2012.  

Mr. Dempsey agreed to Mr. D’Emidio’s request that he or any other Board member can perform a site walk at any time.  Dr. Mayer also invited any of the Board members to walk his site also.

Chairman Giordano stated that with no further notification, this application will be carried to the August 15, 2012 meeting.

A motion was made to table the Discussion Items. A motion was made, and it was seconded.  All agreed.

A motion to adjourn the meeting was duly made and seconded at 11:30 pm.


							Respectfully submitted,

							Beth Foley
							Board Secretary
	


