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MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD MAY 21, 2014



Chairman Giordano called the meeting to order at 7:30 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mayor Thomas, Mr. Strobel, Mr. D’Emidio, Mr. Smith, Mr. Perri, Mr. Mayer, Mr. Kaplan, Chairman Giordano
ABSENT:	Mrs. Link

Others present:	Mr. Tiena Cofoni, Esq., Mr. John Hansen, Engineer, Mr. Geoff Goll, Environmentalist, Mr. Robert Michaels, Planner

	
SALUTE THE FLAG


ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 7, 2014 and Notice was filed with the Township Clerk on January 7, 2014.


APPLICATION:  PB-14-01 MENDHAM GOLF & TENNIS - continuation
2 Golf Lane
Block 144, Lot 24
Major Site Plan – Preliminary
Major Site Plan – Final

Mr. Tom Malman of the law firm Day Pitney made an appearance as Counsel on behalf of Mendham Golf & Tennis Club.  He stated that the application was heard last month and that the Board heard testimony from three witnesses, Mr. Greg Yannoccone, their engineer, Mr. Bob Scialla, their architect, and Mr. Brian Bosenberg, their landscape architect.  He went on to say that there were some lingering questions by the Board regarding the circulation pattern, lighting, screening etc.  Since the last hearing, Mr. Bosenberg revised his landscaping plans, and Chairman Giordano confirmed that he was previously sworn in as well as the Township’s experts.

Mr. Bosenberg’s first rendering was marked Exhibit A10, the revised landscaping plan dated 5/21/14 with a revision date of 5/6/14.  The basin plan was marked Exhibit A11 Sheet 2 of 4 with a revision date of 5/6/14.  The plan showing the excess fill area and location of the screening area for the adjacent neighbor, Sheet 3 or 4, was marked as Exhibit A12 dated 5/21/14 with a revision date of 5/6/14

Mr. Bosenberg referred to Exhibit A10 and indicated the revised circulation pattern.  The circulation route will now flow in a clockwise direction.  Also, the dumpster location is now indicated on the plans.  It is a 6-yard dumpster and will be located on the northwest side of the parking area.  The 88 parking stalls are shown on the plans and located on the west side of the site.  With regards to the silo screening, two additional 6 - 8-foot tall evergreen trees were added, which are Norway spruce trees.  He stated that the heights of the existing evergreens on both sides of the silo are actually 41 feet (on the left) and 44 feet tall (on the right).  His original testimony stated that they were approximately 30 feet tall.

Mr. Bosenberg stated that another revision was the removal of the light posts on the parking lot on the east side and that these were converted to building mounted fixtures.  The rest of the lighting remains the same for the security lighting.  The tree removal and transplant list was also updated.  Mr. Bosenberg then referred to Exhibit A12, Sheet 3 and stated that the Board inquired about the location of the excess fill.  He indicated this on the rendering as the areas in blue and said that the excess fill will help to increase the size of some of the berms.  The Board also requested that the applicant delineate the location of the screening for the neighbors, which he indicated on the plan and said that this, in fact, has already been done with three 14 - 16-foot Norway spruce trees planted.  

Mr. Bosenberg then referred to Exhibit A11.  He went on to say that there was a minor adjustment to the basin area.  It was inadvertently indicated on the plan an evasive species in the grass mix, and this has now been eliminated from the plan.  In the bottom of the basin, the pipe was shortened (the basin was reconfigured slightly) by 3-5 feet in distance from the berm, but that there would be no change in terms of the way it would function.  This concluded the eleven changes that were requested by the Board.  

Chairman Giordano asked for a motion to open the meeting to the public.  A motion was made and seconded.  All agreed.

Ms. Alana Van Rensselaer of 16 Kennaday Road approached the microphone.  She referred to the sand silo and stated that she remains very concerned about this.  She wished to know what other clubs in the area had these silos.  Mr. Bosenberg did not know what other clubs had sand silos.  Chairman Giordano stated that this would be addressed by Mr. Boyle.  Ms. Van Rensselaer stated that she believed Fiddler’s Elbow has a sand silo and if so, Fiddler’s Elbow has 1,000 acres of property with three golf courses.  Mendham Golf & Tennis has only 160 acres, which is why it is more objectionable.  Chairman Giordano again stated that Mr. Bosenberg has no expertise or knowledge of this, but that this will be addressed by the proper witness.  Ms. Van Rensselaer offered her appreciation of the trees that were planted, which are quite large and healthy; however, she said they remain concerned about the sand silo since it is not a residential-type structure, and she doesn’t see the necessity of it on a small course such as Mendham Golf & Tennis Club.

Mr. Malman asked Mr. Bosenberg to comment on the screening for the silo (visibility, where it sits, offsite impact from it).  Mr. Bosenberg indicated on the plan where the silo sits, which has roughly an elevation of 524 feet with the silo itself being 26 feet tall for a total of 550 feet or so.  The top of the berm is 535 feet plus the trees so there would be a bit of the silo that can be seen over the top.  He discussed the additional trees planted for purposes of screening and stated that the club is doing their best to screen the sand silo.  Mr. Bosenberg referred back to Exhibit 12 to indicate the trees that have already been planted and are adjacent to the neighbors’ property (14–16 feet high).  The two other spruces on the berm are proposed but not yet planted.  

Chairman Giordano asked for a motion to close the meeting to the public.  A motion was made and seconded.  All agreed.

Mr. Malman stated that he has no further witnesses.

Mr. Hansen asked whether the 6-yard dumpster will be enclosed.  Mr. Bosenberg stated that there is no enclosure proposed and opined that because of the excavation of the berm, it was not necessary.  It would be fully screened from the neighbors.  Mr. Hansen also inquired about the lighting and asked that he expound on this further.  Mr. Bosenberg responded that there are building mounted fixtures on the west side (on a photo cell) and will operate dusk to dawn.  The lights in the parking lot are proposed to operate from dusk to midnight with the remaining fixtures on the east side of the building.  The foot candles shown are the revised ones for the new lights on the east side of the building.  The lights are all night sky compliant, and the lights themselves are recessed so the light source cannot be seen.

Mr. Hansen inquired about the post and rail fence on Exhibit A10, Sheet 2.  Mr. Bosenberg referred to his Sheet 1 and stated that it is on the south side of the maintenance facility.  He also clarified that the height of the two new evergreens on the berm are scheduled to be 6-8 feet.  

Mayor Thomas inquired about the dumpster and whether there would be an option to request further screening if it was still visible after the project was completed.  Mr. Bosenberg responded that it would not be visible with the height of the berm and the elevations calculated.  

Mr. Malman recalled Mr. Boyle, the club’s greens superintendent, as a witness, and he was previously sworn in.  Mr. Kaplan inquired as to why the club chose the particular silo that they did, and Mr. Boyle responded that the silo holds 50 tons of sand.  The silo company does make a silo that holds 25 tons of sand and three feet shorter.  However economically it wasn’t in the club’s best interest to invest in a smaller silo for the sake of three feet.  Also, the smaller silo does not have a smaller diameter.  Mr. Boyle went on to say that the decision for choosing the larger silo was because of its anticipated use throughout the year, particularly since a couple of times a year all 50 tons would be used within a day or two.  The smaller silo would not allow for this, and multiple deliveries in a day would then need to be scheduled.  He did not know what other clubs have this particular silo but said that Harker’s Hollow Club has a sand silo; however, he did not know the brand of that silo.  

Mr. Boyle went on to say that for agronomic reasons the club uses sand to grow their fine turf, particularly tees, greens and greens approach areas.  He opined that it is critical to have dry sand, and currently there is no location to store the dry sand.  

Mr. Smith opined that he could see the necessity for the maintenance building for all the equipment that is currently exposed.  However, he questioned the height difference and tonnage between the smaller silo and larger silo, which they chose.  Mr. Boyle stated that in researching the sand silos the approximate height difference was three feet.  He confirmed that the silo chosen will be purchased without the ladders and safety cage since there would be no entry.  Also, there is no electric or maintenance required on the silo.

Mr. Malman stated that testimony was given with regards to the screening of the silo with the berms and evergreens and that there would be very little seen of the silo.

Chairman Giordano asked for a motion to open the meeting to the public.  A motion was made and seconded.  

Ms. Alana Van Rensselaer of 16 Kenneday Road approached the microphone.  She said that the Wopacka (the club chose Meridian) silo makes a 32-ton silo that is 22 feet high and a 54-ton silo that is 26 feet high. Both are 12 feet in diameter.  Mr. Boyle stated that the silo itself is approximately $24,000 and with shipping from Iowa an added $7,000.

A motion was made to close the meeting to the public, and it was seconded.

Mr. Smith inquired about the proposed drain for the washout area.  Mr. Craig Villa who substituted for Mr. Yannaconne was sworn in by Ms. Cofoni.  He stated that he is a professional engineer in New Jersey and a principal with the firm Yannoconne, Villa and Aldridge in Chester, NJ.  He has testified before this Board and many other Boards in the state of New Jersey.   Having no issues from either the Board or the public, Chairman Giordano accepted Mr. Villa as an expert in the area of engineering.

Mr. Villa discussed the washout area within the maintenance location.  He went on to say that the club provided some information for their plans with regards to a washout area for discussion purposes with the Board, and he opined that it may be the intention of the club to designate a washout area in the front of the building where the vehicles could be washed.  The water would run off from the front parking area into the storm drain system and then into the detention basin, which is designed to filter suspended solids under the DEP requirements.  He opined that this is adequate and a vast improvement to what is currently there.  

Mr. Boyle was asked to join Mr. Villa as a witness, and he stated that the plan is to wash down the vehicles outside of the left wing (the existing building) with some possible modifications to the drains as it is being built.  This plan would be to allow for the possible future installation of a recycled water filtration system for the equipment so that there would no longer be any discharge from the washout area.  This is currently on hold however.  Currently, any chemical agents being sprayed are treated the same way and will ultimately drain into the retention basin.

Chairman Giordano asked Mr. Goll whether this would meet with current NJ DEP regulations, whereby the retention basin that is designed to filter solids would now have some chemical agent being run through the same basin.  Mr. Goll testified that he would not condone a wash down area that would directly discharge into the detention basin because the inhibitors could impact the wetland vegetation, and the potential fertilizers could ultimately create excess nutrients in the basin, thus for the potential of algae etc. in any standing water.  He opined that there should be some other method of containing that water so it does not drain into the basin.  Chairman Giordano asked for a suggestion on how to avoid this.  Mr. Goll suggested that the club perhaps research the chemicals and additives that are being used along with the manufacturer’s recommendations.  

Mr. Boyle indicated that the amount of any chemicals would be extremely minute when washing down the equipment. The base chemicals are already diluted in the tank and has been sprayed out onto the golf course, and when the equipment returns to the wash area, the tank is diluted again for further spraying of the turf prior to being washed out.  Anything left on the machine has been diluted twice so very little chemicals would be routed down to the detention basin.  He confirmed that the water flows to the basin via pipes.  

Mr. Goll stated that the concern would be that the basins are designed to recharge and infiltrate and that the chemicals are draining into the ground water regime.  He opined that he would be hesitant to recommend direct discharge from a wash down area into a storm sewer and ultimately into the basin.  Mr. Malman stated that if the Board is inclined to approve the application, then there could be a condition that this would need to be addressed with the experts.  Mr. Villa reiterated Mr. Boyle’s testimony that there would be minimal chemicals washed off in any concentrated form that would have a chance of creating permanent damage to the basin vegetation.  Mr. Malman stated that this is a manageable issue and can be addressed.  Mr. Goll then stated that it might be a good idea to obtain a list of chemicals and treatment products that are going to be used in order to reveal the potential impacts of the chemicals along with what the manufacturers recommend.  The goal is to ensure that anything being used is not going to cause a ground water issue.

Mr. Malman confirmed that the applicant is seeking major site plan preliminary and final approval.  There are no variances required with the application including height, which fully conforms to the ordinance.   With regards to the sand silo, Mr. Malman opined that the applicant is doing everything possible to screen the silo and has been extremely diligent with respect to ensuring that everyone is satisfied to the fullest extent.  He went on to say that the club would continue to work with their neighbors to address any future issues.  Mr. Malman opined further that the sand silo is a much more efficient way to handle the sand needed for the course both economically and environmentally.

Chairman Giordano asked for a motion to open the meeting to the public.  A motion was made and seconded.  All agreed

Mr. Bob Van Rensselaer of 16 Kennaday Road approached the microphone and stated that as a neighbor he lives northwest of the club’s property.  He thanked the club and stated that they have been very cooperative with the concerned neighbors, specifically with respect to the maintenance building as evidenced by the reversal of the circulation pattern.  Raising the berm has also been very helpful along with transplanting some very large trees closer to their properties, which provide a nice screen.  However, he opined that his concern is the sand silo, and until the meeting last month, he was not aware that the sand silo was part of the improvements being proposed.  He opined that when the plan was first presented, there was a sand pit proposed and that he certainly understands the economics for the sand silo.  Mr. Van Rensselaer stated that his concern is the visibility since it is a 26-foot high structure and on stilts.  It is also of commercial character.  He went on to say that the club is in a residential zone, and he opined that the maintenance building has been designed to blend into the neighborhood in which the club is located.  He does not believe that the silo blends into this environment and that other clubs in the area do not have it except Harker’s Hollow Club in Phillisburg.  This particular club is located on a county road as opposed to this club being located on two municipal roads (Kennaday Road and Corey Lane).  He suggested that the Board seriously consider not approving the plan with the construction of the silo or at the very least, ensure that if it is constructed that the neighbors who have a view of this structure will not see it.   The revised plan to include two more evergreens was helpful; however, after reviewing the revised landscape plan, it appears that only one of the two spruce trees would screen the silo.  As a result, if the Board is going to approve this with the silo, he requested that the Board continue jurisdiction to review this once again with the club and neighbors once the silo and maintenance building have been constructed to ensure that it is adequately screened.  

Chairman Giordano asked Mr. Malman if the club would be amenable to taking one of the proposed trees being added and placing it up on the berm for more screening.  Mr. Malman stated that the location of one or two of the trees can be fine-tuned after the silo has been installed.  He went on to say that the club has worked very closely with the Van Rensselaers and the Board to screen the silo.  However, the silo is consistent with the ordinance of the golf zone and is an accessory use to a golf property.  He went on to say that it was stated why the club feels it’s important and an integral part of the application.  It complies with the height ordinance, green in color, and between to evergreens that are approximately 40 feet in height with trees planted on a berm.  Mr. Malman opined that the club has gone over and above what they believe is required to screen the silo and opined that the neighbors’ concerns are overstated.  From the club’s perspective, they too wish the silo to be screened.     

Chairman Giordano referred to Ms. Cofoni and said that there is one open question with respect to the drainage issue, which the Board can leave to the experts and Mr. Villa to address as construction commences. The second issue would be a way of memorializing the comment that without causing additional trees to be planted, the movement of certain trees might be done to further screen the neighbors from the sand silo.  There were no further comments from the professionals.

Chairman Giordano asked for a motion for both major site plan preliminary and final approval for Block 144, Lot 24 Mendham Golf & Tennis Club, 2 Golf Lane in Mendham, NJ with respect to Planning Board application PB14-01, which is seeking approval for improvements to the maintenance building.  A motion was made by Mayor Thomas and seconded by Mr. Smith.
Upon roll call:


AYES: Mayor Thomas, Mr. Smith, Mr. Mayer, Chairman Giordano
NAYES:  None


DISCUSSION ITEMS
Ordinance Regulating the Storage and Parking of Recreational Vehicles

Ms. Cofoni began by discussing the draft ordinance she prepared.  She said that the ordinance as drafted would be placed within the code in the zoning ordinance, which means a variance could be obtained from this requirement.  She went on to say that the regulation can be relocated into a different section; however, the reason she left it in zoning is because she attached it to what already exists in the zoning ordinances.  As currently written, a variance could be obtained from the Board of Adjustment.  Mayor Thomas inquired whether a preexisting condition under the guides of seeking a variance would make it easier for someone to be granted a variance.  Ms. Cofoni stated that this is tricky since there is no structure involved but a moveable object so that the preexisting status is going to be difficult to narrow down.  Therefore, the ordinance needs to be very specific as to whether or not existing recreational vehicles need to comply or do not need to comply.  If they do not have to comply, it would need to be determined how existing recreational vehicles would be handled.  Mayor Thomas opined that the preexisting condition should not be grandfathered in and if such a condition exists and the vehicle is moved to a different location, then it should not be allowed back.  Ms. Cofoni stated that if it is not grandfathered, then everything that exists currently must comply unless a zoning variance is allowed.  In order to avoid this kind of confusion or risk of interpretation, then the ordinance needs to be very specific.  

Mayor Thomas explained a recent situation with a resident who parked his RV in front of their house with no permits taken out for the installed pad and electricity.  She said that there was no language in the ordinance preventing this RV from parking there, and Ms. Cofoni clarified that the resident did appear before the BOA for an interpretation of the ordinance addressing commercial vehicles.  The BOA ruled that the ordinance had no language regarding RV’s and therefore, the resident was allowed to keep his RV parked.  

Ms. Cofoni reviewed the draft ordinance with the Board and discussed Section 1 d.2 as amended.  Mr. Perri opined that the amended ordinance would be subject to extreme scrutiny since it would limit commercial vehicles, but Ms. Cofoni clarified that Commercial Vehicles currently exists in the ordinance (Section 1 d.1.) and was not amended.  Mr. Perri opined that a recreational vehicle would need to be defined based on a BTO and what the resident’s insurance policy states.   He went on to say that if an ordinance is amended, then the town should follow form with the state and insurance policies.  Ms. Cofoni stated that what other municipalities have done is that they have simply relied upon the motor vehicle commission definition of a recreational vehicle.  She stated that she can obtain this definition, and she went on to say that there are ramifications with recreational vehicles beyond zoning, which is what is currently being addressed.  

There are building permits and other construction issues that are associated with parking a permanent recreational vehicle on a lot (septic system, electric, concrete pad etc.).  This is independent of the zoning issues.  Mr. D’Emidio opined that this issue belongs in the zoning ordinance since it should be allowed that a resident has the option to appear in front of the Zoning Board to make their case for a variance.  He cautioned regarding too much regulation with such an ordinance.  

With the new amendment, Mr. Perri opined that if litigation was filed regarding the possession of a recreational vehicle, it wouldn’t stand in court because people’s own residences are being infringed upon.  It is only being defined what a resident needs to be a good citizen or neighbor.  He opined further that this should be on a case by case basis with the ordinance as a guide of what should be done.  Ms. Cofoni stated that the law does allow for the regulation of outdoor storage of vehicles, and she stated that she does not propose that the amended ordinance be sent to the Township Committee.  The draft amended ordinance is a stepping stone for discussions.  Many of the issues need to be explored such as definition of recreational vehicles, no grandfather clause, keeping it in zoning, the utility connection, and no need for screening.  She went on to say that the ordinance would prohibit some people from buying and storing recreational vehicles on their property and by keeping it in zoning a resident would be allowed to appear before the Zoning Board to request a variance.  

Mr. Perri inquired if it is by law that once a vehicle is affixed to a property (or to an electrical hookup) it’s considered a structure, and therefore, it is in violation of zoning.  Ms. Cofoni stated that these types of fixtures should be explored through the construction department prior to going to the Zoning Board and that it would not be allowed if there were other violations in the permitting process.  If the Zoning Board felt it was a structure, it would be an accessory structure, which would have to comply.  Perhaps it would be two principle structures on one lot, which would then need a variance.  She stated that she was unclear if all of this was applicable or not.  

There was some discussion regarding Mr. Pickel’s RV (Old Brookside Road) on his property and whether he complied with the neighbor’s side yard, and Ms. Foley stated that he had not taken out permits for the electric hookup.  Ms. Cofoni went on to say that she would work with Ms. Foley and Mr. Hansen’s guidance in terms of the construction department along with the fire official and health department to explore these other issues.  Mr. Mayer inquired whether it was the intent of the ordinance to prevent the creation of an eye soar in residents’ neighborhoods and preserving the value of the other people’s homes.  Ms. Cofoni responded that everything cannot be completely legislated – only those items that are issues.  So if Mr. Pickel’s situation is not a problem town wide but with only one property owner, then perhaps to legislate via the ordinance should not be considered and other avenues explored to appropriately deal with a particular property owner.  Ms. Cofoni concluded that she will explore this issue further. 

BOA Annual Report – 2014
Ms. Cofoni referred to her October 11, 2013 letter of response to the Board of Adjustment’s April 10, 2014 Annual Report.  She read her response in Item A regarding Telecommunications and Other Tower Structures.  Regarding Item B, Mr. D’Emidio then suggested that the Environmental Commission and the Board of Adjustment meet to discuss the Conservation Markers, and Chairman Giordano directed Ms. Foley to arrange the meeting.  

Regarding Floor Area Ratio, Mr. Michaels stated that Mr. Mountain had previously said that there was no funding in the budget to examine this and to wait until 2014 to address it once again.  Mr. Hansen stated that the ordinance is written as maximum floor area, not floor area ratio.  The maximum floor area is a “c” variance and the floor area ratio is a “d” variance.  He opined that of all the listed items on the Annual Report, this is the one worth addressing.  Mr. Michaels explained that the “d” variance is exclusively under Board of Adjustment jurisdiction whereas the “c” variance jurisdiction would be with either the Planning Board or Board of Adjustment depending upon the application.  He explained that if the language was changed to floor area ratio, then by state law it must be heard at the Board of Adjustment.  Ms. Cofoni stated that it would require funding to examine this between the professionals.  Mr. D’Emidio referred to The Board of Adjustment April 11, 2013 report regarding Calculation of Floor Area Ratio and stated that some of the requests in this item should be examined.  Mr. Mayer inquired as to how the ratio is calculated, and Mr. Hansen responded that currently it is maximum floor area whereby there is gross floor area (adding all the floors required) and then compared to what is allowed in the zone.  If the requirements are not met, then it is viewed as a floor area ratio “d” variance.  There was some further discussion regarding floor area and whether daylight basements are included in its definition.  Mr. D’Emidio stated that the purpose of floor area ratio years ago was to eliminate too big a house on too small a lot.  

Ms. Cofoni stated that she will respond to the Board of Adjustment Annual Report and the items in it.  She is also going to work with Ms. Foley regarding Item E – Fee Schedule in order to respond to this.  Mayor Thomas added that she will also speak to the administrator regarding updating the Fee Schedule requirements.  Item G – Structures Connected by Breezeways was also discussed.  Mr. Michaels opined that he did not think that this should be a concern since this is already addressed under the “Dwelling Unit” definition.  If a building is structured in such a way whereby there are two kitchens and actually functioning as two separate units, then this could be classified as a two-family dwelling and therefore not permitted.  This is a practical way of looking at the ordinance rather than trying to redefine it.  

Chairman Giordano addressed the Notice of Public Hearing for the removal of Block 109, Lot 16 for the Recreation Open Space Inventory.  Mayor Thomas stated that this was simply a house keeping matter.

Ms. Cofoni stated that she will send Mr. Malman the resolution for Mendham Golf & Tennis, and the resolution will be voted upon at the June 18, 2014 meeting.  

Chairman Giordano and Mr. Strobel recused themselves at 9:24 pm.

Draft Ordinance

Vice Chairman D’Emidio presided over the meeting.  He stated that Chapter 21, Section 4.5, Subchapter F “Telecommunications Towers and Antennas” draft ordinance was introduced to the Township Committee and sent back to the Planning Board for final approval.  It was clarified that if an application does not meet one of the specific conditions, it would be heard by the Zoning Board; otherwise, if it does conform to the permitted uses, then it would be heard by the Planning Board.

A motion was made by Mayor Thomas and seconded by Mr. Smith to send the ordinance back to the Township Committee for a second reading and that it is not inconsistent with the Master Plan.  Upon roll call:

AYES: Mayor Thomas, Mr. D’Emidio, Mr. Smith, Mr. Perri, Mr. Mayer, Mr. Kaplan
NAYES:  None

A motion was made to open the meeting to the public and seconded.  A motion was made to close the meeting to the public, and it was seconded.  All agreed.

A motion was made to adjourn was made at 9:31 pm, and it was seconded.  All agreed.


Respectively Submitted,

Beth Foley
Planning Board Secretary











	


