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MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD DECEMBER 18, 2013



Vice Chairman Pierson called the meeting to order at 7:30 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mayor Merkt, Mrs. Thomas, Mr. Pierson, Mrs. Link, Mr. Smith, Mr. Mayer
ABSENT:	Chairman Giordano, Mr. Perri, Mr. D’Emidio
Others present:	Mr. Edward J. Buzak, Esq., Mr. Paul Ferriero, Engineer, Mr. Stephen Souza, Environmentalist, Mr. Robert Michaels, Planner

	
SALUTE THE FLAG


ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 22, 2013 and Notice was filed with the Township Clerk on January 22, 2013.

A motion was made by Mrs. Link to approve the September 18, 2013 and October 16, 2013, minutes, and it was seconded by Mrs. Thomas.  All agreed.


RESOLUTION –  PB 13-08
WENDOVER FARM PARTNERS, L.P. – Extension of Time
Minor Subdivision & Variance
Block 103, Lot 5, 6, 6.01

Mr. Buzak stated that this resolution is a memorialization of action taken to extend the time period to December 31, 2013 in order to perfect the minor subdivision approval.  Mr. Buzak explained that this was originally approved in 2011 but that the applicant has been in discussions with the County and Agricultural Board for some time in order to finalize the perfection.  This is the reason for the many extensions in this type of minor subdivision, and he opined that it is unusual but not under these circumstances.  Mr. Buzak stated that there are no limitations on the amount of extensions allowed since the application is tied to the actions of third parties; therefore, if the third party is unable to accomplish what needs to be done, then the applicant is entitled to the extensions.  However, it is the Planning Board’s decision to approve the extensions.

A motion was made to approve the extension of time by Mr. Merkt and seconded by Mrs. Thomas.  Upon roll call:

AYES:  Mayor Merkt, Mrs. Thomas, Mr. Pierson, Mrs. Link, Mr. Mayer
NAYES:  None


DISCUSSION ITEMS

Green View Estates Major Subdivision
Block 123, Lots 24, 25 33, 34, & 36
Tufts Lane

Mr. Paul Ferriero opened the discussion by saying that this is a subdivision that the Planning Board had dealt with for quite some time with a Final Major Subdivision approval in 2007.  There was a retaining wall that effectively held up the road and a farmer’s wall, which was acting as a guide rail to the one stormwater basin.  The developer has written a letter to the governing body that he be released from the requirement to maintain these facilities since it is creating difficulties in selling the property.  Mr. Ferriero opined that there may be a solution to the retaining wall that holds up the road. It doesn’t seem all that difficult to remove the wall and grade it out with fill.  With the wall gone, the requirement to maintain the retaining wall would then be eliminated.  He recommended that the developer be released from the requirement of maintaining the wall as long as he removes the wall himself. As far as the farmer’s wall is concerned, this was installed as a barrier to keep drivers from veering off the road and into the detention basin, and it is also in the right of way.  This wall requires low maintenance since it is not a structural use (more decorative) in any way; however, if it becomes too much of a maintenance problem for the Township, it could be removed with a guide rail installed instead.  
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Mr. Buzak asked whether the developer would be obligated to continue maintaining the farmer’s wall, and Mr. Ferriero stated that the Township could take responsibility for its maintenance.  As far as the plan modification to remove the retaining wall, he suggested the Planning Board agree that this could be addressed as field change whereby the Township engineer could review a plan, approve it and have the work done in the field rather than requiring an amended subdivision application, which would be more cumbersome.  He explained that most likely the wall was initially installed to limit disturbance as much as possible.  The additional disturbance at this point is minimal with only a few trees needing to be removed.  The developer could then perhaps plant some additional trees on the slope to help with stabilization and compensate for the trees that had to be removed.  The engineer could work on a plan that would manage this.  Mr. Ferriero said that the wall may even remain buried by removing the top of the wall and bury the rest.  

Mr. Souza added that he has not come across any operational maintenance manual for the bio retention basin, which is typically required. Mr. Ferriero said that the Township would be maintaining this wall.  Mr. Souza then responded that there should be an O&M manual and that it is typically the developer’s responsibility to prepare this manual. He stated that this is a standard item for any bio retention basin.  Mr. Ferriero stated that he will ensure that the developer prepares the O&M manual.  

Mr. Buzak confirmed the three items needing to be addressed in connection with the Greenview Estates request.  First, Greenveiw Estates will be released from the obligation of maintaining the retaining wall provided that the developer is responsible for grading the wall back to the satisfaction of the Township engineer at his own cost and expense.  Secondly, the Township will assume responsibility for the maintenance of the farmer’s wall, and thirdly, all of the aforementioned is conditioned upon the submission of an appropriate O&M manual for the bio retention basin.  Mr. Buzak went on to say that Mr. Ferriero suggested that the removal of the retaining wall and the grading back be done as a field change, which is agrees makes sense; however, he suggested that the Board consider a motion that would approve these three items  with a memorializing amended resolution to the original resolution (PB-07-10).  

A motion was made by Mrs. Link for approval of the field change with the three stipulations Mr. Buzak stated along with an amended memorializing resolution, and it was seconded by Mrs. Thomas.

Upon Roll Call:
AYES:  Mayor Merkt, Ms. Thomas, Mr. Pierson, Mrs. Link, Mr. Smith, Mr. Mayer
NAYES:  None



ORDINANCE 12-2013 – Sign Ordinance

Mayor Merkt stated that the governing body introduced this ordinance and that it is now appropriate for the Planning Board to determine that it is not inconsistent with the Master Plan so that the Township Committee can then proceed with their hearing and final adoption by the end of December, 2013.

Mr. Michaels stated that this is consistent with discussions that have occurred in the past.  He stated that Ms. Cofoni from The Buzak Law Group reviewed it as well and said that it is consistent with what was discussed previously by the Planning Board.  

Mrs. Link referred to Section B. Definitions of the Ordinance.  She stated that there is no reference to political signs.  Mr. Buzak responded that he would be somewhat concerned if the word “political” was used since the word “political” would then need to be defined, which could become complicated.  She then referred to Page 4, Number 3, which referred to the maximum size of the signs as 16 square feet.  She opined that this is quite large and questioned whether this size should be allowed.  Mrs. Thomas asked that if the maximum size of the political sign was to be changed to a smaller size whether the ordinance would then need to be reintroduced again at a public hearing.  Mr. Buzak stated that this would be the Township attorney’s decision; however, he suggested that the Planning Board make the recommendation that the Ordinance is consistent with the Master Plan and suggested that the Township Committee consider independently whether they wish to amend the maximum size of the political signs in the future.  This would allow for the Ordinance to be adopted with the issue of the maximum size of political signs addressed at some future point.

Mrs. Link continued with the discussion on the sign ordinance and referred to Page 5, Number 8, which addresses signs affixed to vehicles and /or trailers.  She asked if this included cars that people try to sell by placing a “For Sale” in the window of the car.  Mr. Michaels said that this was intended to address vehicles or trailers that are trying to advertise a business or another activity and not a “For Sale” sign in a car (as long as it is not a zoning issue).  It was also confirmed that the Zoning officer would be the enforcing officer with regards to the new sign ordinance.

A motion was made by Mrs. Link and seconded by Mrs. Thomas to allow Mrs. Foley to craft a letter to the Township Committee on behalf of the Planning Board stating that the Planning Board found the Ordinance not inconsistent with the Master Plan and recommends that the Township Committee consider reducing the maximum size of political signs from 16 square feet either upon second reading and adoption or separately after adoption.

Upon Roll Call:
AYES:  Mayor Merkt, Mrs. Thomas, Mr. Pierson, Mrs. Link, Mr. Smith, Mr. Mayer
NAYES:  None

After Mrs. Foley asked the Board who would communicate to Greenview Estates regarding the Planning Board approval of the retaining wall, Mr. Ferriero stated that the request initially came to the Township Committee at which time the Township Committee asked the Planning Board for its input.  He recommended that his office communicate to the developer the Planning Board’s recommendation and that he (the developer) produces a plan, an O&M manual and the appropriate escrow funds.  Mr. Buzak stated that the final step would be for the Township Committee, upon endorsement of the Planning Board’s recommendation, to communicate this back to Mrs. Foley at which point an amended resolution can be prepared.  Once the escrow is created, then a resolution will be prepared.

Ms. Link stated that the Environmental Resource Inventory has finally been completed and in the possession of the Environmental Commission.  Chairman Giordano has agreed to have a hearing at the February 19, 2014 Planning Board meeting.  There will be a presentation at that time after which the Planning Board will vote to adopt the ERI as part of the Master Plan.  She went on to say that there currently is a version (as close to being the final version as possible as this point) of the ERI on the Mendham Township website for the members to review.

A motion was made to open the meeting to the public and seconded.  All agreed.  A motion was made to close the meeting to the public and seconded.  All agreed.

A motion to adjourn the meeting was duly made and seconded at 8:06 pm.  All agreed.


Respectively Submitted,

Beth Foley
Planning Board Secretary











	
