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MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD SEPTEMBER 18, 2013



Chairman Giordano called the meeting to order at 7:30 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mayor Merkt, Mrs. Thomas, Mrs. Link, Mr. Smith, Mr. Perri, Mr. Mayer, Chairman Giordano
ABSENT:	Mr. Pierson, Mr. D’Emidio
Others present:	Ms. Tiena Cofoni, Esq., Mr. John Hansen, Engineer, Mr. Stephen Souza, Environmentalist, Mr. Robert Michaels, Planner


	
SALUTE THE FLAG


ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 22, 2013 and Notice was filed with the Township Clerk on January 22, 2013.


MINUTES
A motion was made and seconded to approve the minutes to the August 21, 2013 meeting.    


DISCUSSION ITEMS:

Robert Dempsey – Pending Litigation
61 Schoolhouse Lane
Block 125, Lot 25 – Mendham Township
Block  35.01, Lot 1 – Morris Township


Mr. Gaccione of the law firm Gaccione Pomaco, 524 Union Avenue in Belleville, made an appearance as Counsel on behalf of Mr. Robert Dempsey.  He began by saying that Mr. Dempsey owns property at 3 Schoolhouse Lane and who by resolution of the Board dated October 17, 2012 had his subdivision application for the Schoolhouse Lane property denied.  A complaint appealing that decision was filed by Gaccione Pomaco with the Superior Court of New Jersey.  

The appeal to the court was settled between the Mendham Township Planning Board and Mr. Dempsey by a Stipulation of Settlement dated 8/21/13.  The Stipulation of Settlement required the plaintiff to submit revised plans to the Planning Board.  Such revised plans were submitted, which included a reduction in the size of the proposed dwelling so as to avoid a steep slopes waiver and the clearing of trees as necessary to achieve a sight distance for the proposed common driveway.  The Resolution for the execution of the Stipulation of Settlement was subject to a public hearing with the adoption of the said Resolution by the Planning Board in a manner set forth in the Stipulation of Settlement.  The hearing was to be conducted in accordance with the provisions as established in the Whispering Woods case, which is 220 NJ161.  
Accompanying Mr. Gaccione and Mr. Dempsey was Mr. Kevin Page, site engineer and a witness for the applicant.  He went on to introduce Mr. Page who would discuss the reduction in size of the dwelling and the clearing of the trees with regard to sight distance.  He will also comment on the reports of John Hansen of Ferriero Engineering and Princeton Hydro.  Mr. Gaccione stated that he, Mr. Page and Mr. Dempsey did review Mr. Michaels’ report and have no issues with complying with any of the matters listed in the reports; however, the Planner for the applicant is not present, and Mr. Gaccione stated that no further comments will be made on Mr. Michaels’ report.  Ms. Cofoni swore in the witness, Mr. Kevin Page, and the Planning Board’s own experts, Mr. Hansen, Mr. Souza, and Mr. Michaels.  Mr. Dempsey was sworn in the last time he convened with the Board.  

Mr. Gaccione called the applicant’s engineer, Mr. Kevin Page, to testify before the Board.  To allow for voir dire by the Board and persons in attendance, Mr. Page stated his full name.  He stated that he is President of Page Engineering Consultants in Warren, New Jersey and is a licensed engineer in the state of New Jersey.  He received his education from Newark College of Engineering in 1973 and that most of his work has been either as a municipal engineer or in the private sector.  Chairman Giordano stated that the Board accepted Mr. Page as a professional engineer previously and had no objections with his credentials.   Hearing no objections from the public as to Mr. Page’s qualifications, Chairman Giordano allowed Mr. Gaccione to continue with Mr. Page’s testimony.

Mr. Page began by reviewing the revised plans beginning with the reduction of the size of the home.  He stated that the plans are a revision for Block 125, Lot 25, Township of Mendham, Morris County, New Jersey  and titled Conceptual Improvement Plan/Soil Erosion & Sediment Control Plan, 1 of 1, dated 6/14/12 with the latest revision of 9/4/13.  Ms. Cofoni marked this plan as A-1 and dated it 9/18/13.  Mr. Page went on to say that ninety nine percent of the plans are consistent with the plans that was the subject of the hearing last August, 2012.  The changes made to the plans are two-fold.  The house in the original plans was 40 x 80 and the amount of disturbance was .803 acres.  Under the amended plans submitted with a revision date of 9/4/13, the house would be 40 x 75, and the amount of disturbance is reduced to .736 acres.  The house is designed as a 5000 square foot house with a 4-car garage.  Mr. Page continued with a discussion regarding the clearing of trees.  He referred to the plan that had been marked A-1 and indicated on the plans where the tree removal would occur in order to obtain proper site distance. 

Mr. Page then referred to Mr. Hansen’s engineering report dated September 17, 2013 and reviewed the section called “Key Issues.” 

Item 1 – this was provided

Item 2 – the applicant is proposing to clear trees for sight distance purposes.  Mr. Page has been in contact with the DEP and will be able to selectively thin and prune the trees for the appropriate sight distance in accordance with the code.  He confirmed with Ms. Cofoni that a site distance plan will be prepared, which will be submitted to Mr. Hansen and subsequently to the DEP.  He clarified for Mr. Hansen that he is proposing to selectively thin within the site triangle without clearing the entire area.  However, if the Board prefers the trees be cleared, then this will done.  Mr. Hansen stated it should be very clear to the Board as to what is being done since if technically the trees are being thinned selectively, there will be spots in the site triangle that won’t allow for a clear site distance.   He said that a site triangle by definition is a clear view throughout the entire limits of the site distance.  He emphasized that the pruning and thinning of trees will not create a clear site triangle.  

Mr. Page clarified that depending upon which site triangle definition is being used that almost every site triangle ordinance says that there is no shrubbery allowed higher than 30 inches.  There are many site triangle restrictions that say any tree cannot have branches lower than 10 feet.  He opined that the applicant would rather not clear every tree, and Mr. Gaccione reiterated that the applicant will accept whatever the Board’s condition will be with regards to the clearing of the site line.  Mr. Hansen added that the question becomes whether the Board would want to fully comply with AASHTO site distance requirements, and if so, then a good number of trees would need to be removed.  

Then the question becomes whether the DEP would be comfortable with removing that many trees in the regulated area.  Mr. Page stated that he did not get specific with the DEP on the quantity of trees being removed but explained to the DEP that there was an existing driveway condition, which had inadequate site distance and unfortunately the trees that would need to removed are within the riparian buffer.  It was pointed out to him that the section of the code in the general maintenance section allows for this to be done subject to the applicant submitting a plan.  He further discussed his several conversations with the DEP regarding this issue.  

Mr. Hansen stated that if the Board wishes for him and Mr. Page to meet on the site (prior to the lot development permit), as a condition of approval, to selectively determine what trees will be removed this could be done; however, it should be noted that it may not totally conform to the AASHTO site distance requirements.  There may be waivers required.  

Chairman Giordano explained to Mr. Gaccione that because of the driving pattern on Schoolhouse Lane (cars have a tendency to go beyond the speed limit) one of the major concerns is safety because of poor site distance.  The goal would be to strike a balance with regards to the site distance concerns.  Mr. Gaccione responded that after visiting the area in question himself, he opined that the trees are not that large and the site distance concerns could be resolved without removing all the trees.  However, the applicant does not object to removing all the trees if the Board so desires.

Ms. Cofoni listed as a condition that the applicant’s engineer convene with the Township engineer prior to lot development permit to address the tree issue and then as a result of the meeting, the applicant’s engineer would prepare a plan for the Township engineer to review along with the required disturbances submitted to DEP.  DEP approval would be required before the permit could be issued.  

Item 3 – the applicant agrees to the paving and curbing of the new driveway beginning where it currently ends following all the way up the hill.  Mr. Hansen clarified that a drainage report is not necessarily required because of the design of the dry well system.  Mr. Page stated that when the applicant’s lot development plan is submitted, a new set of calculations will also be submitted.

After Mr. Souza inquired about soil testing, Mr. Page clarified that this not a major stormwater project; however, in these types of situations a soil test will be undertaken since this affects the design.  There was some further discussion regarding this.  Ms. Cofoni listed as a condition of approval that soil testing will be done for the effectiveness of dry wells, and the design will be modified as required based on the results.  This will be done prior to the lot development permit.  Mr. Page added that after the conditions of the approval have been satisfied and with the reality of a new homeowner and new house etc., a detailed lot grading plan showing the grading, soil erosion, and all the stormwater calculations will be submitted.  Mr. Page also confirmed that soil testing has already been done in the septic locations and witnessed by the Township officials.

Item 4 – the applicant agrees to the stormwater inlets along the driveway.

Item 5   it was agreed that a filed map is sufficient together with descriptions of the easements.  Ms. Cofoni confirmed, therefore, that the perfection of the subdivision can be done via a filed map at Mr. Hansen’s request because of the all the easements.  The easements will have to be granted via deed with descriptions to the Township or whoever should receive the easements. 

Item 6 – it was agreed that regarding note 1 referencing Mr. Smith’s plans, the reference date will be updated to reflect the most current plans.  He confirmed that steep slopes are no longer an issue since the ordinance restrictions are no longer violated.  




Variances and Design Waivers

Mr. Page continued with the “Variance and Design Waiver” section of Mr. Hansen’s report.  The applicant is in agreement with this section along with Section 24-5c (AASHTO sight distance).

Environmental Considerations

1. A flood Hazard Permit requirement for the proposed driveway located in the state regulated Riparian Buffer is accurate.  

2. Mr. Page stated that Mr. Smith’s plans entitled “Minor Subdivision of Lands of Robert E. Dempsey, last revised 8/30/12, shows tree locations (marked as A2 and dated 9/18/13) within the proposed area of where the conceptual dwelling, septic, and grade is shown.  He went on to say that when the reality of a new house and lot development occurs, the amount of tree removal will be more exact.  Mr. Page stated, however, that he will submit to the Board an approximate number of trees to be removed at this point in time.  This will be provided in revised plans prior to the perfection of the subdivision.  The trees required to be removed to achieve the required sight distance has already been discussed with the conclusion that the two engineers will convene to address this.

Other Technical Comments

1. Regarding the sight distance eye at the driveway, the applicant agrees to do this.

2. With respect to a lot number approval by Township Tax Assessor, the applicant agrees to this.

3. A common driveway access and maintenance agreement shall be provided for review.  This will be needed prior to subdivision.	

4. Regarding a Metes and Bounds description (all easements), the applicant agrees to this.

5. As to a Metes and Bounds description (roadway dedication), the applicant agrees

6. This requires the demolition of structures prior to perfecting the subdivision and filing the map.  Mr. Page noted that the two structures are the block stable on the southwest corner of the property and the garage that straddles the new lot line.  Both are reflected on Mr. Page’s plans to be removed.  

7. Prior to the issuance of any permits for construction, a Lot Development Plan shall be approved by the Township Engineer.  The applicant agrees to this.	

8. Board of Health approval is required for the septic system prior to the perfection on the subdivision. This was agreed upon by the applicant.

9. The applicant agrees to seek and obtain Morris County Soil Conservation District approval, the applicant agrees to this.

10. Regarding subcontractors not being permitted to park along the property frontage (along Schoolhouse Lane) during the construction of the home, the applicant agrees to this.

11. As to traffic control being required during trucking operations when the home is being constructed, Mr. Hansen stated that there would be a brief construction meeting to address this as he feels that the time of truck traffic will be minimal; however, they agree to comply with any and all requirements.

Mr. Page continued with his testimony by reviewing Mr. Souza’s Princeton Hydro report dated September 16, 2013. 

1. Materials Reviewed 

2. Project Overview

3. NJDEP Regulated Lands and Buffers – Mr. Page stated that the property already received a letter of interpretation and a general permit for the wetlands group.  

3.2 – The applicant acknowledges that the flood hazard riparian buffer permits will need to be obtained should Lot 25 be developed in the future.  Mr. Souza clarified that two separate permits are required for flood hazard.  The first would be a permit by rule that is associated with the clearing of the trees within the riparian buffer.  Secondly, there will be an individual permit required that is associated with the construction of the driveway.  

3.3 There are conservation easements reflected on the plans indicating restricted   areas.   Mr. Page stated that he agrees with Mr. Souza regarding some form of permanent signage or fencing to delineate any preserved, Township regulated, or NJDEP regulated lands from the developable sections of the lot.  The applicant is considering using a fence post with a placard identifying the conservation areas and will make sure the delineation is accomplished. 

4. NJDEP Regulated Lands and Buffers 

4.1 - Satisfactory

4.2 – Satisfactory

4.3 – Satisfactory

4.4 - Tree Replacement Plan – Mr. Page stated that he read the Township’s Tree Ordinance and that there is a tree replacement requirement.  This is satisfactory.  Mr. Gaccione added that the tree ordinance is extensive regarding replacement trees.  

   Mr. Souza raised the issue of headlights when cars are driving up and down the driveway and how this would affect the home on Lot 2.  There was some discussion regarding this, and the applicant agreed to a tree replacement plan to accomplish Mr. Souza’s visual screening requests.  Mr. Page confirmed that the replacement trees would be outside of the wetland delineated areas.  Mr. Souza clarified that NJDEP does allow the planting of trees within the riparian buffer.

4.5-   Satisfactory

4.6-   Satisfactory – these will be details under the lot development plan

4.7-   Satisfactory 


5 Stormwater Management

5.1 – 5.4
Mr. Page stated that stormwater management will be submitted as part of the lot development plan to the Township engineer.

Mr. Page stated that he reviewed Mr. Michaels’ report and there was nothing he needed to address.  Mr. Michaels referred to his report dated September 17, 2013, numbers 4 and 5.  He wished to emphasize that testimony was provided at previous hearings for the justification of granting variance relief tied to the preservation of the Alward House.  He wished for confirmation that this was still a condition and to the satisfaction of the Board with guarantees provided.  Mr. Gaccione confirmed this.  Mr. Michaels also emphasized that since the dwelling illustrated on the plans is conceptual, the amount and pattern of disturbance will likely change when actual dwelling plans are presented.  Should the regulated disturbance percentages increase above the ordinance limits, the Board should retain jurisdiction to consider such relief.  Mr. Hansen confirmed that appeals on lot development plans are heard before the Planning Board.  Mr. Gaccione confirmed this and stated that the plans have been amended so that the zoning ordinance on steep slopes is not violated.

Chairman Giordano summarized that based upon the applicant’s revisions the two variances that had troubled the Board previously (site distance at the end of the driveway in terms of traffic on Schoolhouse Lane and the degradation of steep slopes beyond the amount allowed in the ordinance) have now been remedied.  He wished Mr. Page to confirm that a conceptual plan is now being presented to the Board, which requires three variances.  Mr. Gaccione interjected that since this a Whispering Woods hearing, the concept was to review the changes to the plan and the consultants’ reports, which was accomplished.  He went on to say that the Board can certainly question Mr. Page on any engineering issues; however, the applicant’s Planner is not present at the hearing with regard to questions on the variances since they were addressed in full at the original hearing.  Mr. Page went on to identify the three variances.  He referred to Mr. Hansen’s report dated September 17, 2013 and identified the following variances:

· Lot Geometry Circle (250 feet required, 144.2 feet proposed)
· Net Building Envelope Area (40,00 SF required, 34,086 proposed)
· 21-6.4d Driveway setback (25 feet required, 0 feet proposed (common driveway)

Chairman Giordano asked for a motion to open the meeting to the public in order to question Mr. Page regarding his testimony.  A motion was made and seconded.  All agreed.  A motion was made to close the meeting to the public and was seconded.  All agreed.

Chairman Giordano asked for a motion to open the meeting to the public for any comments regarding the application.  A motion was made and seconded.  All agreed.

Mr. Rick Hahn, Chairman of the Morris Township Planning Board, approached the microphone.  He conveyed that Mr. Dempsey’s application was considered very carefully by the Morris Township Planning Board.  He went on to say that this application presented a very unique circumstance and that the Board was very moved by the Morris Township Historical Preservation Committee who saw an opportunity to save the Alward House.  The initial proposal from Mr. Dempsey did not quite guarantee that the Alward House would be saved but this became a required condition in the resolution of approval.  This was a unanimous decision by the Board at that time.  

After Mr. Smith asked how it can be guaranteed that Morris Township will maintain the good condition of the house after Mr. Dempsey is gone, Mr. Hahn responded that perhaps the Morris Township Historic Preservation Commission should address this.  He went on to say that he had not reviewed all the details of what has happened since it was approved by Morris Township Planning Board; however, the resolution of approval was very specific in terms of making sure it was deeded and that it would be guaranteed that the house be kept in good condition.  He clarified for Chairman Giordano that Morris Township is not going to buy the Alward House and said that the Morris Township Planning Board was assured that the house will be preserved and in its current character.  Ms. Cofoni added that there is a deed restriction on the property related to the preservation of the historical house, which was the deed Mr. Hahn referred too.

Mr. Kevin Hooper, attorney with the law firm of Stein & Stein, 114 Old Bloomfield Avenue, Parsippany, NJ. made an appearance as Counsel on behalf of Dr. Gilbert Mayor and Dr. Jacqueline Holubka, who live at 53 Schoolhouse Lane.  He stated that their property is directly adjacent to the applicant’s proposed subdivision and that his clients could not be present at the hearing but wished to note for the record their objection to the proposed subdivision.  Mr. Stein submitted a letter dated September 18, 2013 to the Planning Board, Mr. Gaccione and the Board’s Counsel highlighting reasons for his clients’ objection.  The objections include that the proposed subdivision would be severely undersized and in nonconformance with other lots surrounding this property.  The subdivision would be exacerbating an already complicated environmental situation on the property with regards to wetlands and steep slopes.  Mr. Gaccione interjected and stated that he objected to Mr. Hooper’s testimony in that Mr. Hooper was testifying with no record made over and above to what was testified at the current hearing.  That testimony was heard at the time the case was presented.  Chairman Giordano explained to Mr. Hooper that what has been presented to the Board at the current hearing is mediation to many of the issues Mr. Hooper raised.  He asked Mr. Hooper to comment only on the specifics to the modifications that have occurred on the plan in an attempt to mitigate some of the very issues Mr. Hooper raised.  

Chairman Giordano explained further the remedies that were made with regard to the two original problem variances requested by the applicant.  Mr. Hooper responded that his clients object in general.  They don’t feel the steps that have been taken thus far will appropriately remediate the issues that have been discussed previously.  However, he stated that his clients do recognize that the case is probably moving towards the resolution and have several requests to be considered by the Board.  This was included in a letter from Mr. David Zimmerman, Community Planning Consultant, dated September 17, 2013 that was included with Mr. Stein’s letter, and he understands it is problematic in discussing the letter since Mr. Zimmerman was not present at the hearing.  He went on to say that Mr. Stein respectively requested that the letter rather than being considered an expert opinion be incorporated to his letter by reference as being representative of his clients’ position.  Mr. Gaccione objected to Mr. Zimmerman’s letter being made a part of the record without the opportunity to cross examine.  Chairman Giordano suggested that in order to not incorporate the letter as part of the record the dialogue be kept in general terms.  

Further discussion ensued regarding the tree mitigation, which should include evergreen trees on the most northerly side of the lot.  Ms. Cofoni confirmed that this could be included as a condition, and Chairman Giordano asked the applicant if there would be any objection to the resolution reading that the concentration of tree replacement required by ordinance be utilized in the northerly easterly side of the property.  Mr. Gaccione agreed that it be read that a reasonably, substantial amount of replacement trees be placed in that area but not in their entirety.  Chairman Giordano agreed that other areas on the property such as the high point in the wetlands area also needs tree placement.  Mr. Perri confirmed that the lot in question is Tax Lot 26.   Mr. Hooper responded that this is a workable solution and stated that it was his clients’ position that the trees be planted more like soldiers.  However, the Township’s position is to stagger the trees.  

Mr. Mayer asked whether it would be difficult to do the plantings with the regulated drainage swale that runs along the back and with the proposed septic reserve area.  Mr. Page responded that this could be maneuvered and accomplished.  

Ms. Cofoni stated that the Morris Township resolution includes extensive deed restrictions for the Alward house.  Chairman Giordano emphasized that the Morris Township Planning Board and Mr. Dempsey were very much in favor of preserving the Alward house and opined that this Board was also very much in favor of preserving the Alward house as well; however, the issue for this Planning Board was trying obtain a conforming structure on the other lot.  

Ms. Susan Young, President of the Washington Valley Community Association and member of the Morris Township Historic Preservation Commission approached the microphone.  She wished to thank the Planning Board for helping preserve the Alward house.  It is one of the oldest homes in Morris Township and in Washington Valley.  She discussed the site distance issue on Schoolhouse Lane along with the increased speed of drivers along the road at that point on Schoolhouse Lane.  Ms. Young ensured that the character of the Alward house will be maintained and whoever buys the house will understand the carefully planned restrictions detailed in the deed.

For the record Ms. Cofoni and Mrs. Foley confirmed that all the notices of the surrounding property owners were sent with the Affidavit of Publication submitted.  

A motion was made to close the meeting to the public and seconded.  All agreed.

Chairman Giordano stated that the applicant is seeking three variances.  The other two variances have been eliminated through the applicant’s mediation efforts, which included the issues of steep slopes and site distance.  The three variances being sought involve lot geometry circle, net building envelope, and driveway setback.  

Chairman Giordano declared that the motion should be to approve the minor subdivision with variances for the lot geometry circle, the net building envelope and 21-6.d for the driveway setback on behalf of Block 125, Lot 25 also known 3 Schoolhouse Lane.  

Ms. Cofoni asked Chairman Giordano if the waiver should be included for the site distance to the extent needed (the ordinance requires a clear cutting of trees) since there will not be a clear cutting of trees, which is the requirement.  Mr. Giordano explained that there was to be no waiver; however, the resolution should detail that there will not be a clear cutting of trees but a reduction of trees to accomplish site distance as agreed to by the applicant’s engineer and Township engineer.  There was some further discussion regarding tree removal.  Mr. Hansen stated that he is very confident that Ms. Cofoni can write a resolution condition siting what can and cannot be done.  He continued to say that there will be three plans that would ultimately be approved when all the conditions have been met, and there will be records of the file.  He opined that he feels comfortable that a future buyer of the lot will be well informed of its circumstances.  Mr. Gaccione added and opined that there are not many trees at that location based upon his site visit, which allows the resolution to control what can be done; yet enough trees would remain for appearance and drainage as opposed to clear cutting.  Mr. Page added that before signing the final plat, DEP approval is required and that the DEP will need to know what trees are being removed in order to grant the approval.  The trees being removed will be indicated on a plan, which the Township engineer approved with prior approval by the DEP.

A motion for approval was made by Mrs. Link and seconded by Ms. Thomas.

AYES:  Mayor Merkt, Mrs. Thomas, Mrs. Link, Mr. Smith, Mr. Perri, Chairman Giordano
NAYES:  None
ABSTAIN:  Mr. Mayer


DISCUSSION ITEMS:

Sign Ordinance

Mr. Michaels referred to Mr. Mills’ letter dated May 6, 2013 outlining modifications to Mr. Michaels’ Sign Ordinance amendments dated January 24, 2013 and sent to the Planning Board for review.  He went on to say that the essence of what was initially proposed remains the same with only a few minor changes.  After some discussion, it was decided that G.1 be maintained in Section “G” as “D” speaks to the permit exemption and therefore suggests that it be present in both places, Section “G” and Section “D.”   With the exception of G.1, it was agreed that Mr. Mills’ other suggested modifications be made to the ordinance.  Ms. Cofoni clarified that this will be introduced to the Township Committee for the first time with a memo from the Planning Board recommending it be considered.  It will then return to the Planning Board for determination.  The Planning Board agreed to this.

Township Committee Memo re ZBA Annual Report

Floor Area Ratio
Mr. Hansen addressed Floor Area Ratio, which was one of the areas of the zoning ordinance that the Board of Adjustment asked the Planning Board to review.  He began by saying that the FAR really speaks to floor area and not floor area ratio.  The actual calculation is floor area, which is technically a “c” type bulk standard and not something, if violated, would require a d4 variance.  

He suggested that this be reviewed and fine-tuned to protect the Township as much as possible.  Secondly, he opined that the BOA has concerns with the way floor area is defined.  It exempts basements and attics and basically states that these structural elements do not substantially contribute to the visible scale of a building.  However, because of topography and the historical nature of Mendham Township, there are many homes that actually have third floor stories, which are inhabited, along with walk-out type basements that are directly related to the scale and mass of the house.  He further suggested some ways to adjust the definition for better accuracy.

Chairman Giordano recommended to the Board that Mr. Hansen and Mr. Michaels be allowed to confer with Ms. Cofoni in order to make some minor amendments.  He went on to say that these concerns, while raised, has not been the subject of any problem with an application since the Board of Adjustment has always handled issues in a way that it was intended to be handled.  These minor amendments would just offer further protection for the Township.  He also asked that once a red lined version of these amendments is complete, that Mrs. Link review it for her comments since she was instrumental in creating the original concept of FAR.

Conservation Markers
[bookmark: _GoBack]Mrs. Link began by saying that in 2008 the Board of Adjustment granted a waiver to an applicant for conservation markers.  The reason for this was because of the appearance of the markers along with the fact that children could potentially be harmed if they encountered one.  She went on to say that she wrote the Board of Adjustment a letter on behalf of the Environmental Commission emphasizing the importance of marking Mendham Township’s conservation easements so that current and future owners of the property as well as adjoining properties can readily see the boundaries of the easement.  Mrs. Link continued to say that at a Planning Board meeting Chairman Brusco from the Board of Adjustment attended he commented that there was never a response by the Environmental Commission.  As a result, Mrs. Link sent a second letter stating that the Commission did reply to the Board of Adjustment regarding the markers with a copy of the first letter dated July 24, 2013.  There was some discussion regarding the appearance of the conservation markers as being viewed “aesthetically unpleasant” by the Board of Adjustment.

Mayor Merkt suggested that the Planning Board respond that the Board has reviewed the issue of the conservation markers and reaffirms its prior position that it is the Board’s desire that the markers be retained as is.  Ms. Cofoni suggested that she respond to the Board of Adjustment with a formal letter addressing these issues.  It was confirmed that conservation markers is a zoning ordinance requirement, and Mrs. Link read the actual ordinance regarding conservation markers to the Board.  Ms. Cofoni will include in her letter a suggestion that the Planning Board is not in favor of future variances waiving the conservation marker requirement.  The current conservation markers have a proper purpose and should not be ignored.   

There was some further discussion regarding the issue of the cell towers, and Mayor Merkt stated that there is a revision currently underway by the Township Committee with regard to this issue and that there was nothing further for the Planning Board to do at this time.  

Mrs. Link stated that the Environmental Commission has been working on an Environmental Resource Inventory for approximately 2 ½ years with a grant from ANJAC.  Unfortunately, the consultants working on this are 15 months over the deadline; however, the final stage of Draft 4, the final draft, is complete. ANJAC requested (as part of their grant list requests) that there be an adoption meeting with the public and possibly the Planning Board and would at some point ask the Planning Board to adopt the ERI and add it officially to the Master Plan.  Mrs. Link requested that the Planning Board do as such at a meeting and adopt it for the Master Plan. 

The instructions from the grant stated that copies of the ERI were to be sent to all of the Planning Board members.  However, the ERI is quite voluminous so the most recent draft is posted on the Township website for the members to review before the public Planning Board meeting.  Because of noticing requirements, this adoption most likely will not be heard at the October 16, 2013 Planning Board meeting and would need to be moved forward at some future meeting.  Mrs. Link stated that there is no time restriction on this and that she will make it clear that the ERI is marked as a Draft on the website.  Ms. Cofoni clarified that the public hearing would be at a Planning Board meeting but there would not be an adoption at that time since the Planning Board would probably like to adopt the ERI has part of the Master Plan at a later date.  Mrs. Link responded that it can be adopted at that time of the public meeting, and Ms. Cofoni confirmed this.

A motion was made to open the meeting to the public, and it was seconded.  A motion was made to close the meeting to the public, and it was seconded.

A motion to adjourn the meeting was duly made and seconded at 9:26 pm.  All agreed.


Respectively Submitted,

Beth Foley
Planning Board Secretary





	
