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MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD FEBRUARY 20, 2013


Chairman Giordano called the meeting to order at 7:31 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mayor Merkt, Mr. Pierson, Mrs. Link, Mr. D’Emidio, Mr. Smith, Mr. Perri, Chairman Giordano
ABSENT:	Ms. Thomas, Mr. Mayer
Others present:	Ms. Tiena Cofoni, Esq., Ms. Keli Gallo , Esq., Mr. John Hansen, Engineer, Mr. Robert Michaels, Planner


SALUTE THE FLAG


ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 22, 2013 and Notice was filed with the Township Clerk on January 22, 2013.

Ms. Sarah Dean Link (Class IV) and Mr. Carl Perri (Alternate #1) were sworn in by Ms. Cofoni as members of the Planning Board.

MINUTES
Motion to accept the minutes of the January 16, 2013 Reorganization meeting was made by Mr. Merkt and seconded by Mr. Pierson.  Mr. D’Emidio and Mr. Perri abstained.  All the other members agreed.

APPLICATION – PB-13-03 
Mendham Golf & Tennis
Preliminary & Final Major Site Plan
2 Golf Lane
Block 144 & 142, Lot 24 & 56

Mr. D’Emidio and Mr. Perri recused themselves from the meeting because of a conflict of 
interest with the applicant.

Mr. Michael Lavigne of the law firm Day Pitney made an appearance for the record on behalf of
Mendham Golf & Tennis.  He stated that Mendham Golf & Tennis is an existing facility on Golf Lane in the G golf zone district in Mendham Township.  The application concerns reconstruction of an existing paddle hut that is located towards the center of the property between the paddle tennis courts.  The application was reviewed by the Technical Review Committee with favorable results, and the applicant is seeking site plan approval from the Board.  In support of the application, there were two witnesses - Mr. Greg Yannoccone, the civil engineer who prepared the site plans and Mr. Tom Baio, the architect involved with the project.  He went on to say that Mr. Hansen’s report dated February 12, 2013 summarized the submission waivers that the applicant requested in connection with the application.  

Mr. Hansen reviewed the checklist items in his report with the Board for the requested waivers and partial waivers.  He stated that he is in favor of granting the requested waivers, and the Board deemed the application complete with the items waived and partially waived.  

Ms. Cofoni confirmed that the affidavit of publication was in order and swore in the witnesses as well as the experts simultaneously.

As a witness in favor of the application, Mr. Lavigne called the applicant’s engineer, Mr. Gregory Yannaccone, to testify before the Board.  To allow for voir dire by the Board and persons in attendance, Mr. Yannaccone stated his full name.  He stated his place of business, which is 460 Main Street, Chester, NJ.  Since the Board was quite familiar with Mr. Yannaccone’s qualifications as a civil engineer and from his testimony in past proceedings, there was no objection to limiting the voir dire to his qualifications and educational background.  For the record, however, Mr. Yannaccone stated that his is licensed professional engineer in the state of New Jersey, Connecticut, and Massachusetts.  He was accepted as an expert witness on behalf of the applicant.

Mr. Yannaccone marked his first exhibit as A-1 dated February 20, 2012, which was sheet 5 of 9 from his engineering plans with the last revision dated December 20, 2012.   He began by saying that the paddle hut is located in the middle of the 128 acres of the club’s property.  The closest neighbor is about 700 feet to the west, 770 feet from the east, 810 feet from the north and 1,320 feet from the south.  The hut itself is next to an existing manmade pond, which is used to irrigate the golf course.   

He went on to testify that the existing hut is old and beginning to fall into disrepair and that the intent is to raze the hut and build a new structure.  This would be done in the exact same location and footprint with the only increase in coverage being a small air conditioning pad on the side of the hut.  Further testimony revealed that there would be no tree removal, and the project is being planned because of an increase in demand and not because of additional club members.  

Mr. Yannaccone went on to discuss the handling of waste water and said that the plan is to install a restroom, which would connect into the existing septic system.   Currently, members must use the restroom facilities at the maintenance building, which is about a 130-foot walk to reach.  The applicant plans to install a new septic tank for the facility in the hut, and there is also the ability to use the existing system; however, because the septic system that is currently being used is uphill, a pump would be necessary in order to pump the waste water to the existing system.   Mr. Yannaccone said that he did have the existing system inspected by a registered environmental health specialist, who certified that it was functioning adequately.  

He went on to say that Board of Health approval for the construction of the septic tank, pump pit and connection into the existing system has been secured; however, a facility such as the golf course operates under a NJPDES (New Jersey Pollutant Discharge Elimination System) permit, which is a DEP requirement.  Whenever a septic system with a NJPDES permit is affected by some modification to it, then a treatment works approval with the DEP must be filed.  DEP approval cannot be obtained, however, until the following activity is complete.  First, Board of Health approval, secondly, Planning Board approval, and third Township Committee approval to allow for the submittal to the DEP for the treatment works approval.  He stated that this was the same process that was followed with the prior rain shelter project at Mendham Golf & Tennis.

 Mr. Yannaccone stated that the club does have a contingency plan in the event that the DEP approvals are not granted.  One option would be to forego any restroom facility and continue to use the maintenance building restroom facility and alternatively to persuade the club members to contribute monetarily in order to fund a full septic system for the paddle hut.   Also, there is a small amount of construction occurring in the wetland transition area for the septic tank and pump pit (this is currently a lawn area), which requires a general permit #2 from the DEP, and this would be a condition of an approval by the Planning Board.  

Mr. Yannaccone discussed how stormwater runoff would be handled.  The current runoff at the paddle hut flows into the irrigation pond via a pipe in a stone ditch.  As stated, the only increase in impervious coverage is for the air condition pad, which is about four square feet.   Therefore, there is no increase in the rate of stormwater runoff in connection with the replacement project, and the new hut can be constructed without altering or relocating the drainage ditch.  A footing is just adjacent to the stone trench.  He confirmed that there would be no outdoor speaker or loud speaking devices as part of the proposal.  

Mr. Yannaccone referred to the Technical Review in Mr. Hansen’s report dated February 12, 2013.  

Item 1   testimony regarding the colors and materials of the proposed paddle hut will be        discussed by the architect.

Item 2       testimony regarding the detailed lighting information will be discussed by the architect.

Item 3       testimony regarding any loud speaking devices will be discussed by the architect.

Item 4    testimony regarding building height calculation will be provided prior to the building permit application.

Item 5       testimony regarding relocation of the manmade stone channel was provided and discussed.

Item 6    testimony regarding soil erosion and sediment control notes - since the project will disturb less than 5,000 square feet of land, the notation will be revised to specify approval from the Township Engineer.

Item 7     testimony regarding sequence of construction specifying 72 hours advanced notice will be provided to the Township Engineer.

Item 8       testimony regarding Freshwater Wetlands General Permit from DEP will be a
                 condition of approval, and the applicant agreed to this.

Item 9      testimony regarding Mendham Township Board of Health approval for the septic system connection will be a condition of approval, and the applicant agreed to this. 

Item 10    testimony regarding a Treatment Works approval from DEP for the septic connection will be a condition of approval, and the applicant agreed to this.


Mr. Smith posed the question as to whether the building is grounded for lightening protection, and Mr. Yannaccone responded that the architect could respond to this.

As a witness in favor of the application, Mr. Lavigne called the applicant’s architect, Mr. Thomas Baio, to testify before the Board.  To allow for voir dire by the Board and persons in attendance, Mr. Baio stated his full name and place of business, which is 343 Milburn Avenue, Milburn, NJ.  He stated that he is a licensed architect in the states of New Jersey and Vermont and remains in good standing with the Board of Architects.  He is a 1987 graduate of New York Institute of Technology with a Bachelors of Architecture degree.  Mr. Baio said he has continuing certificates of architecture from the University of Venice and Harvard Graduate School of Design.  He has testified as an expert in the area of architectural design for other Planning Boards and Boards of Adjustment in this state as well as other states.  He was accepted as an expert witness on behalf of the applicant.

Mr. Baio began by reviewing the proposed floor plan for the project and stated that the plan is essentially an open floor plan.  He marked his exhibit as A-2, which is dated January 4, 2013 (Sheets 1 -4) with today’s date of February 20, 2013.   He referred to Sheet 1 of A-2, which illustrates the floor plans for the proposed structure.  The building is 24 feet in width x 28 feet in depth and is an open structured concept with a bathroom as well as a kitchenette.  It also contains a slightly covered porch (6 feet x 28 feet) and runs across the northwest and northeasterly side of the building.  

Mr. Baio then referred to his next exhibit, which was marked A-3 and is a rendition of what the plans illustrate but placed on an 11 x 17-foot board.   The exhibit is a photo board of photographs taken by Mr. Baio himself as well as a color rendering of the elevation facing the pond.  For the record, there were eight photographs on the photo board, and it contained one color rendering.  The photographs on the board depict the current structure, which is a brown, singular story structure with a roof pitched on four sides.  He indicated that the top three photographs as well as the center photograph are of the hut.  The left lower photograph is a view of the pond with the other two photographs depicting the main club house and tennis club house.  The remaining photograph is the signage for this particular recreational activity area of the club.  It was stated that the existing entry sign is not changing as part of the application.  The bottom drawing is a rendering of the new hut with the proposed colors.  It will be a lighter colored structure more in keeping with the tennis shop with a beige first floor and a brown wavy-lap upper sidings so that the brown will pick up the under carriage.  The cupola will have a combination of the beige siding as well as the brown wavy-lap siding.  The building transforms from a four-roof structure, essentially pyramid-shaped to a gabled structure with only two roofs, and the building materials will be hardi plank with the upper part being wood with a rustic appearance to it.  

Mr. Baio went on to discuss the proposed lighting, which on the plans indicates a motion-sensored flood lamp on the pond side since this is the main access for most people.  This is also a code requirement for safety purposes when people walk to and from the site from the parking lot.  The light will sit nine feet above the paddle courts, and Mr. Baio referred to his exhibits, marked A-4 with today’s date of February 20, 2013 and A-5 also dated February 20, 2013.  A-4 is a twin bulb (100 watts each) flood lamp with a motion sensor underneath it.  A-5 is a 150-watt bulb fixture with a single bulb with similar casting of light of about 15-20 feet.  Mr. Baio confirmed that there would be no outside glare or light spillage from the proposed light and opined that the single lighting fixture would be his preference but either would be acceptable.  

In addressing Mr. Smith’s previous question regarding the grounding of the building in the event of a lightning strike, Mr. Baio responded that the building will be grounded from the cupola to one of the concrete footings and to the electrical panel with a lightning rod.  This is a requirement under the building code for this type of structure.   Mr. Baio measured 24’ 6 ½” to the top of the cupola, and to the top of the weathervane, the measurement is approximately 27’ 6 ½”.  Mr. Lavigne stated that the height measurements are not actually from finished grade but from the first floor elevation.  There was some discussion regarding this, and Mr. Lavigne stated that height must be measured by the way it is defined in the ordinance with reference to finished grade so the measurements, while accurate with regard to the elevation, may need to be adjusted in order to comply with the height requirements.  Mr. Hansen stated that this would be monitored with regards to the height requirements set in the ordinance.

Chairman Giordano reviewed the committee comments and said that the fire chief’s comments addressed smoke detectors and heat alarms.  Mr. Baio stated that the club maintains a central monitoring system with an alarm, and this structure would be interconnected with this system for both smoke and heat.  Sprinklers were also suggested by the chief (though not a requirement).  Mr. Baio stated that the applicant’s position on this is not to have sprinklers and that it is not required by size or its occupant load.  With regards to the frost element, being that the building is unoccupied and not a principle building, the sprinklers represent a major, potential catastrophe.   Mr. Baio confirmed with Mr. Michaels that there will be no change in the staircases.  There are two staircases, and two staircases will remain. The site plan more accurately depicts this on the renderings.  

Mr. Lavigne stated that this application is a conforming use and complies with the requirements of the “G” golf zone with no variances required.  He requested that if the Board approved the application but that in the event (consistent with Mr. Yannaccone’s testimony) other arrangements need to be made (as discussed previously) with regards to the waste water treatment if DEP approvals are not obtained that the applicant would not be required to appear before the Planning Board to amend the approval.  He asked that this be reflected in the resolution, if approved.  Mr. Hansen and Ms. Cofoni both agreed that the request was reasonable even if the applicant ultimately decided to install a new septic system for the structure (if DEP approvals could not be obtained), which would need Board of Health approval once again.

[bookmark: _GoBack]Chairman Giordano asked for a motion to open the meeting to the public.  Mr. Pierson made a motion to open the meeting to the public, and it was seconded by Mr. Merkt.  All agreed.  Seeing no comments from the public, Mr. Pierson made a motion to close the meeting to the public, and it was seconded by Ms. Link.  All agreed.  Motion carried.  

Chairman Giordano referred to Mr. Souza’s expert report and stated that Mr. Souza (who was not present) asked that the applicant provide proof of issuance prior to initiating work of the required NJDEP permit, FWW General Permit 2.

For the record Chairman Giordano stated that the Environmental Commission, the Fire Official, the Historic Committee, the Police, DPW, and Tree Committee had no comments.  The Fire Chief’s comments have already been discussed.  Mr. Hansen confirmed for Ms. Link that a demolition permit is needed through the Construction Department to raze the current structure.

A motion was made by Ms. Link and seconded by Mr. Pierson to grant preliminary and final major site plan approval for application PB-13-03 on behalf of the applicant Mendham Golf & Tennis with respect to the construction of a new paddle hut in Block 144 & 142, Lots 24 &56 subject to the few conditions aforementioned that will be part of the resolution.

Upon roll call:

AYES:  Mayor Merkt, Mr. Pierson, Mrs. Link, Mr. Smith, Chairman Giordano
NAYES:  ABSTAIN:  None

Motion carried.

SIGN ORDINANCE PROPOSAL

Mr. Robert Michaels stated that he was requested by the Planning Board to review the Township’s sign ordinance.  He first identified the existing sign ordinances, which are found in various sections of the Township ordinance and outlined this in his letter dated January 24, 2013.   Mr. Michaels went on to say that he recommended that a single sign ordinance be adopted with all the regulations included in a single ordinance that is part of the zoning regulations.

He said it was his understanding and after his discussion with Mr. Mills that one of the primary areas of concern was tradesman signs and signs for architects etc. that are doing work on residential properties.  Mr. Michaels then referred to his other document, which is the proposed ordinance itself, and he reviewed this with the Board.  He said he did look at Peapack/Gladstone ordinance; however, much of it was not applicable to Mendham Township.

Chairman Giordano clarified that once the Planning Board endorses the ordinance, it is then submitted to the Township Committee.  The ordinance then comes back to the Planning Board for referral and then subsequently a second reading back to the Township Committee. 

There was some discussion regarding the sign ordinance.  Mrs. Link asked for clarification on some aspects of the ordinance, including who would issue the permits.  Mr. Michaels responded that the permits can be issued either/or by the construction/zoning official, and a fee schedule can be adopted by the Township Committee.  She requested that on Page 3, Number 8 under “Sign Permit Exemptions” that Township “Council” be changed to Township “Committee.”  Ms. Cofoni suggested clarifying in the ordinance that permits are not required for all temporary signs in all zones.  Temporary signs would still have to comply with the ordinance requirements, but typically a permit is not required (though this is subject to the Board’s recommendation).  There was some further discussion regarding temporary political signs, and the ordinance states that these signs must be removed (5) days after the completion of the political function.   There was also some discussion regarding real estate signs with further clarification regarding an “open house sign” that’s placed on the real estate sign itself.

Chairman Giordano suggested the following revisions:

Under Definitions, Item B9 should read:
U.S. Postal signage and regulation mailboxes.

Under Signs Permitted for Residential Zones and uses Item G2: 
The word “square” will be inserted between the words four and feet.

Chairman Giordano stated that he assumed that the same individual issuing the permit (perhaps the zoning official) will also be the harbinger of issuing the summonses for failure.  This will be the Township Committee’s decision but would hope that the fines be imposed upon the owner of the sign and not the resident.  Ms. Confoni stated, however, that the onus is typically on the property owner.  

Chairman Giordano asked that Ms. Cofoni make the revisions and forward the sign ordinance to the Township Committee.  Ms. Cofoni clarified that once a summons is issued, the fine must be paid in municipal court and also stated that it perhaps may be the court that defines the dollar amount on the fines.  The municipal court judge submits his schedule of fines for the assignment judge to approve.  Mr. Michaels stated that he has dealt with ordinances whereby there is a defined dollar amount for violation of the zoning ordinance, and there is also language that specifies a separate offense for everyday that the violation occurs.  Ms. Cofoni confirmed this and stated there is also a “not to exceed” amount in the zoning ordinance.

APPLICATION CHECKLIST

Chairman Giordano next addressed the Application Checklist.  Mr. Hansen stated that essentially this is a cleanup of the old checklist.  He went on to say that there were also some updates to the ordinance references, which could assist people who are preparing these applications whereby the ordinance number on the far right column references the actual ordinance for details on information that needs to be provided on the plans.  He went on to say that essentially this is the same checklist that has been used for many years.  Mr. Hansen stated that the checklist should be reviewed once a year for any necessary changes that should be addressed as a result of revised procedures or ordinance amendments.

Chairman Giordano asked for a motion to open the meeting to the public.  Mr. Pierson made a motion, and it was seconded by Mrs. Link.  All agreed.  Mayor Merkt made a motion to close the meeting to the public, and it was seconded by Mrs. Link.  All agreed.

A motion to adjourn the meeting was duly made and seconded at 9:06 pm.  All agreed.

Respectively Submitted,

Beth Foley
Planning Board Secretary





	
