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MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD OCTOBER 21, 2015


Chairman Giordano called the meeting to order at 7:30 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mayor Baumann, Mr. D’Emidio, Ms. Kinsel, Mr. Smith, Mr. Perri, Mr. Mayer, Mr. Maglione, Chairman Giordano
ABSENT:	Mr. Cioppettini

Others present:	Ms. Tiena Cofoni, Esq., Mr. John Hansen, Engineer, Mr. Stephen Souza, Environmentalist, Mr. Robert Michaels, Planner

	
SALUTE THE FLAG


ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 7, 2014 and Notice was filed with the Township Clerk on January 7, 2014.

A motion was made to approve the minutes of the August 19, 2015 meeting with a modification on Page 4.  A motion was made and seconded.

Chairman Giordano inquired whether there was anybody from the public who wished to speak on the modification to the Zoning Map.  Seeing no one, he deferred this agenda item until after the application was heard.


APPLICATION:  PB-14-02 - continued
Community of St. John the Baptist
22 St. John’s Drive
Block 100, Lot 17.03
Preliminary and Final Major Site Plan/Variance Relief

Mr. Tom Malman of the law firm Day Pitney made an appearance as Counsel on behalf of the Sisters of St. John the Baptist.  Mr. Malman stated that this is the third hearing on the application.  At the last meeting there was testimony given by the architect, traffic consultant and again Mr. Kennedy, the engineer.  He stated that the applicant will be able to address any comments the Board may have on the revised reports submitted by Mr. Hansen and Mr. Souza. 

Mr. Hansen stated that his supplementary report, dated October 15, 2015, was basically a review of documentation already submitted to the Board, which includes phasing exhibits, details of St. John’s roadway plans and minor changes to the stormwater management report.  There were 18 recommendations in this report and could potentially become conditions of approval in the resolution.  Mr. Hansen stated that he spoke with Robert Moschello of Gladstone Design who assured Mr. Hansen that he can accommodate each of these items as conditions of approval.  There were only two modifications with the first being in Item #1, which he read to the Board.  He clarified that St. John Drive is in Peapack/Gladstone.  

Mr. Hansen went on to say that the other modification is in Item #3, which he read to the Board.  The applicant requested a minor modification to this item and stated that he would like the roadway to have the top course paved three years after the base course is installed; however, it can be done before or delayed at the Township Engineer’s discretion.  The reasoning behind such a request is that if the units are not selling, then it would make sense to delay the installation of the top course to avoid the abuse of the heavy construction traffic.  If the units are selling faster (built out in two years), then it would be reasonable to install the top course with a maintenance bond in place.  At the time that the top course is installed, there would be a two-year maintenance guarantee.  He clarified that the three-year time frame for the installation of the top course establishes a normal period of time from when the base course is installed. However, if the market changes and the units are not selling, then the engineer, at his discretion, would be allowed to delay the top course installation.  In the meantime, however, if the base does begin to deteriorate, then it is the obligation of the applicant to repair the road through a performance bond.   Mr. Malman stated this would be outlined in a Developer’s Agreement.

Mr. Maglione inquired about the restriction of the construction permits in Item #1.  He questioned whether it made sense to delay construction permits considering the condition of the deteriorating existing structure while the road is being paved.  He opined that the applicant should be allowed to begin construction on the Mosle mansion in order to avoid any further degradation by making it water tight.  Mr. Hansen responded that this would certainly be at the discretion of the Board if the permits could be issued without the initial paving of the road.  However, he opined that with the testimony heard and the current, poor condition of the road that there must be some benchmark as to when the road should be paved.  It should be earlier in the process than later.  Mr. Hansen also confirmed for Mr. D’Emidio that the road should not be milled if it cannot be paved.  Mr. Toia requested commencing the project at his discretion depending upon the weather and requested that the road can perhaps be paved within 30 days of obtaining the building permits and subject to the availability of asphalt to pave the road.  Ms. Cofoni interjected that the potential problem with this request could be the road subsequently not being paved once the building permits were obtained.  Mr. Maglione opined that perhaps once the milling of the road commences, there is a certain amount of time to complete the paving process.  If not done within a certain timeframe, then the permits could be rescinded as recourse.  There are problems created with paving a road in the winter – the ground is frozen, asphalt would not be at the correct temperature for installation etc.  He opined that conditions should not be made so stringent that the end goal is lost and that the concern should be for the preservation of the existing structure and not encumber the applicant’s ability to commence his project.

Mr. Hansen clarified for Mr. Baumann that St. John’s Drive is intimately connected to this project and is the only access to the site.  Ms. Cofoni confirmed that even though the road is partially in another town, it is essential to this project since it is the main access way.  Mr. Hanson added that the road is simply not suitable in its current condition for construction traffic, and he opined that there should be some kind of agreement on the timing of the paving of St. John’s Drive (perhaps as soon as weather permits).  He went on to say that there should be a trigger with what type of permits can be issued for a starting point.  Mr. Toia added that there are a number of different types of permits that would be issued.  Ms. Cofoni opined that perhaps the condition in this item could remain as it is, however, provide an exception for certain permits that can be issued prior to the paving, which would allow for the rehabilitation of the building.  Mr. Malman agreed that this would be a good compromise along with perhaps including some flexibility with the cold winter weather issue.  There was some further discussion regarding the permitting process.  

Mr. Toia stated that the intent is to begin the process to pave the road when the building permit is issued and then allow the engineer to decide whether it is appropriate to pave the road at this particular point in time.  He would have the ability to delay paving if necessary at his discretion.  Mr. Hansen opined that the current road should be substantial enough to allow for the traffic related to the prior permits necessary for asbestos, foundation work etc.  Mr. Mayers added that since St. John’s Drive is considered a private road, then Peapack/Gladstone has no input into the paving or permit time frame.  

Mr. Hansen continued to review his report with Item #5, which discusses the 5-year maintenance bond.  If Item #3 is modified to allow for engineer discretion regarding St. John’s Drive, then only a 3-year maintenance bond on the final top course would be necessary, which is the normal course of events.  Mr. Malman stated that the modifications in Mr. Hansen’s review report meet with the applicant’s approval.  

Mr. Michaels stated that his report is dated August 12, 2015.  It identified the necessary variances and waivers.  Most importantly was Item #5 whereby the developer of this overlay option shall either construct affordable housing units off-site or make a payment in lieu of construction.  Mr. Malman stated that the expectation is to make the payment in lieu of construction of affordable housing units.  Mr. Michaels stated then that this should be included in the Resolution or Developer’s Agreement and that the requirement would be that 50% is to be paid at the issuance of building permits and 50% paid at the time of the issuance of certificates of occupancy.  Mr. Malman confirmed this and that this would be included in the Developer’s Agreement (this percentage is already part of the ordinance).

Mr. Michaels raised the issue of the emergency access through Carriage Hill Road.  He does not recall if this issue was ever resolved.  Mr. Malman stated that the applicant has the right to use the road for emergency access along the Green Acres property according to the deed and that the Township has an obligation to maintain the access road.  Mr. Toia said that after discussions with emergency groups that there would be a device on the gate that would allow access.  

Chairman Giordano stated that it was the Township Committee’s decision that the access road would not be paved.  Ms. Kinsel raised the issue of access onto the Sisters of St. John the Baptist property in an emergency situation if access is denied through its main access on St. John’s Drive.  She went on to say that this becomes a safety planning issue that the Board needs to consider.  Mr. Baumann stated that it is his understanding that there is a set plan as to the plowing of the access way, which is determined by the DPW.  There was a discussion regarding when this road would be plowed since it is not a primary road and as to who would be responsible for the plowing of the access road.  The access road would most likely not be plowed since it is only a secondary access way.  Mr. Toia stated that the access way has an easement to allow access over the Township property for emergency purposes.  

Chairman Giordano asked Mr. Toia if there would be a personnel onsite who could be the contact to assume responsibility in alerting the Township that St. John’s Drive is not accessible for whatever reason.  This would perhaps allow the plowing to be done first for a simple access.  Mr. Baumann agreed that there would need to be some type of trigger (notification that St. John’s Drive is not accessible) that trumps the plowing on the primary roads to allow for plowing on the emergency access road first.  It was agreed that this would not be feasible because of the time this would entail in an emergency situation.  Chairman Giordano raised perhaps another alternative whereby the Homeowner’s Association would permit the plower of St. John’s Drive to plow the emergency access road only when they cannot access St. John’s Drive.  Mr. Toia responded that this could be feasible as long as there would be relief from any liability associated with this on the Green Acres property.  He went on to say that the Homeowners Association would have some language whereby they would be responsible for the safety and welfare of its residents, including the road.  It is also anticipated that there will be a full time maintenance personnel on the site.  Mr. Toia said that this has been an existing scenario on the subject site for some time with many people on the site over the years (and even at night).  He said that the Homeowner’s Associate will be aware of the situation and that there will be landscape maintenance and tree personnel on call.  Plowing would certainly be given high priority, and it was agreed that this would be a good alternative.  There would be two gates – one on the Mendham Township side and the other on the Sister’s property, which would have a code device on the gate in order to access the Sister’s property from the Township’s property.  This would be part of the Developer’s Agreement, which is signed by the Mayor and approved by the Township Committee by procedure.  

Mr. Michael’s referred to Item #8 in his report regarding the walkway that provides access from the north to the parking lot that is located on the northwest side of Mosle.  It was clarified that the walkway is 8 feet wide.  All the other issues stated in his report have been addressed.  Also, it was confirmed that testimony was already provided regarding the foot candles for the lighting on the tennis courts.  

Mr. Souza referred to his updated report dated October 14, 2015 and that most of his items in the report are housekeeping items, which need to be added to the record and include Items 1.1 through Items 1.8 – LOI, Threatened and Endangered Species, Soils, Steep Slopes, Wastewater, Potable Water, Tree Removal and Export/Import of Soil.  He also referred to Item #2, which addresses Stormwater Quality Management.  These items can be addressed between him and the other professionals and have been agreed upon by the applicant.

Mr. D’Emidio referred to Item #1.8 and stated that in previous developments there were time restrictions on import/export of soil.  Mr. Malman stated that the testimony was that this would be a balanced site.  Mr. Souza added this is true except for the engineered soil needed for the bio retention system and for the waste water disposal area, which would be a sand mix.  Mr. Kennedy stated that this would be in the area of 30-50 truckloads of soil transported.  Mr. Souza opined that the bio retention basins would most likely be done all at once and that most of the soil would be associated with the waste water disposal areas.  It was confirmed that the disposal field will be similar to the Willow School and that it would not be necessary, based on the testimony, to have as a condition in the resolution the importing of soil.

Ms. Cofoni referred to Item #2.12 in Mr. Souza’s report, which discusses porous pavement surfaces.  Mr. Souza stated that this was discussed and that this meets the ordinance requirements.  With respect to rain water harvesting, there should be opportunities on the site to use the rain water for foundation plantings, ornamental plantings etc.  Mr. Souza went on to say that there should be points in time where he and Mr. Hansen will supervise the bio retention basins as was done in a previous application (Mendham Golf & Tennis).  He opined that this does require correct placement of the soil and plantings.  Mr. Malman stated that he had no objection to this.  

Chairman Giordano stated that there are two white elephants associated with this project – first being the emergency access, which has been resolved.  The second concern is the issue of waste disposal system and protecting the Township against any liability for any repairs, maintenance, etc.  Mr. Malman stated that the disposal system will be owned and operated by the Association.  It is their responsibility to set up funds for obligations to maintain capital improvements, and they have a vested interest to maintain it and make sure it runs properly.  Also, a third party expert will be involved in the operations of the system.  The master deed, by-laws, and documents are all part of the state process for the approval of a condominium complex such as this and outside of the Planning Board’s jurisdiction.  These state regulations are required to ensure that the developer sets up proper mechanisms for protection against necessary improvements whether it be for the disposal system, road plowing, roof repair etc.  Mr. Malman confirmed for Mr. Baumann that Mendham Township has no obligation for any necessary improvements on the property since this is private property for a private development.  Ms. Cofoni confirmed this also.  Mr. Maglione expressed his concerns about the above improvements or liabilities in so far as protecting Mendham Township.  He suggested that it be stated that Mendham Township is not responsible for any such improvements or liabilities.  Mr. Malman stated that this would be worded in the master deed, by-laws etc.   He went on to say that the master deed is a recorded document and when a unit is purchased, it is in the chain of titles with record notice of any provisions.  Mr. Maglione continued to add that he would like to ensure that Mendham Township is not placed in a position to defend frivolous law suits arising from some type of issue on the property.  Ms. Cofoni confirmed that Mendham Township could always be named in a lawsuit in any case that arises; however, Mendham Township has no responsibility or obligation for any issues that arise on the property.  Mr. Hansen opined that there will undoubtedly be calls from Hillendale residents regarding issues they may have; however, it simply needs to be communicated that this is not a Township owned facility or road.  These residents would be educated to this fact over time and that this is not uncommon.

Mr. Mayer inquired as to the recourse the neighbors would have should the new disposal system begin to fail.  Mr. Hansen stated that the Health Department would be alerted who would then investigate and then would most likely be directed to the DEP.  Mr. Toia confirmed that the entire infrastructure will be completed before Phase 3 (other than what would be part of Phase 3).  Mr. Hansen added that each phase is viewed as a separate project and independently viable requiring stormwater regulations, access etc.  Mr. Toia stated that he anticipates that the townhouses will be constructed first and be sold first.  The garage would need to be built in order to move the soil from the garage over to the townhouse site.  All other residence construction would be in the mansion.

Mr. Mayer raised the issue of the tree removal in Phase 3. Mr. Toia responded that he did not think the gym would be removed until Phase 3 is ready to be built.  So there would be no reason to remove the trees until building commences in Phase 3.  He went on to say that he would like to use the space in the gym for the storage of the hardwood doors that are currently located in the mansion in order to offer residents the option to use these doors in their units.  

It was confirmed by Mr. Malman that Mr. Hansen’s recent report was reviewed with the modifications and that all these modifications would be addressed.

Mr. Mayer inquired whether the site distance of the left turn onto Mosle Road from St. John’s Drive could be improved.  It was agreed that there would not be much that could be done regarding this.  Mr. Toia also clarified that much of the building material would be grinded up on the site and that there wouldn’t be much exporting of large materials other than the asbestos material.  Any rock would be used onsite also.  

Mr. Baumann stated that the Township Committee just recently approved an ordinance approving New Jersey American Water to provide service.   NJAWC submitted an application for this.  The property will also be served by natural gas.  Mr. Toia stated that as far as the well located on the Green Acres property is concerned, he has not yet made a decision on its use and that there is a possibility that the well may be used for irrigation.  Dr. Souza has suggested that perhaps rainwater can be stored in the well, but Mr. Toia clarified that the well is also serving Green Acres property and not located on the Sister’s property.  He opined, however, that it is mostly likely that he would not be utilizing the well.  Currently, there is an easement that allows for the use of the water off of the Green Acres property along with the use of the utilities that run off the site.  Mr. Malman stated that this runs with the land.  Mayor Baumann stated that from a Township Committee perspective there was a question as to what utilities are needed to serve the Green Acres portion in Mendham Township and where the utilities are located.  Mr. Toia stated that the Sister’s electricity runs off of the Green Acres property.  He clarified for the Mayor that there is currently electricity on Green Acres along with the well.  

Mr. Maglione inquired whether the residents on St. John’s Drive could be granted an easement in order to be able to tie into the new main line NJAW will be installing in case their own wells fail and they are in need of potable water.  Mr. Toia responded that he did not believe he was in a position to grant an easement when homeowners already have their own well water.  If the homeowners wish to approach the applicant regarding this, then this could be done as a separate agreement between the applicant and the homeowners who would wish to be serviced by NJAWC.  At this time, however, the applicant has not been approached by any homeowner regarding this issue.  

Chairman Giordano reviewed the comments from the various committees.  Regarding the fire hydrants, Mr. Kennedy stated that when the final water design is submitted from NJAWC, he will meet with both the fire official and fire department and firm up the details of the location of the fire hydrants.  Mr. Kennedy also stated that it is about 9 – 10-foot clearance for the parking garage so a large fire truck would be unable to drive into this garage, which would have a dry sprinkler system.  The total depth is about 120 feet so a fire truck could park outside the deck and run a 200-foot hose into the garage.  The police comment addressed security at the location during construction.   Mr. Toia said this would need to be discussed with the General Contractor as to how to secure the sight.  He will have the General Contractor coordinate with the police department regarding this comment.  The DPW comments were already addressed regarding the plowing issue, and the Tree Committee comments were also already addressed.

Chairman Giordano asked for a motion to open the meeting to the public.  A motion was made, and it was seconded.  All agreed.  Seeing no comments, a motion was made to close the meeting to the public, and it was seconded.  All agreed.

Ms. Cofoni stated that there are a total of six waivers and three variances – all for the setbacks for the three accessory buildings (pump house, utility building, and detached garage).

Chairman Giordano asked for a motion to authorize Counsel to draft a resolution.  Mr. Malman clarified for Mayor Baumann that in the resolution there will be a condition for the Developers Agreement, which will then be submitted to the Township Committee.

[bookmark: _GoBack]Ms. Cofoni stated that this will not be a memorializing resolution.  There will be action taken at the next meeting.  She requested that Mr. Malman grant an extension until November 17, 2015, the day after the next meeting.

Chairman Giordano asked for roll call on a motion to direct Counsel to prepare a memorializing resolution in favor of Application PB14-02 – Preliminary and Final Major Site Plan Approval and variance relief for Community of St. John the Baptist, Block 100, Lot 17.03.  A motion was made by Mr. D’Emidio to direct Counsel to prepare a resolution, and it was seconded by Mr. Perri.

Upon Roll Call:

AYES:  Mayor Baumann, Mr. D’Emidio, Ms. Kinsel, Mr. Smith, Mr. Perri, Mr. Mayer, Mr. Maglione, Chairman Giordano

NAYES:  None








DISCUSSION ITEMS
ORDINANCE
Amending Chapter 21 Section 2.2 ‘Zoning Map.

Chairman Giordano stated as a review that an ordinance amending Chapter 21 Section 2.2 ‘Zoning Map’ was sent to the Planning Board a few months earlier for discussion.  The Planning Board’s response to the Township Committee needed to be sent to the Morris County Planning Board, which did not occur and became a procedural error.  As a result, the Planning Board is required to review the proposed amendment again in the exact same form.  The Planning Board has not altered their decision along with Mr. Michaels, the Planner, who also has not changed his testimony.  Ms. Cofoni stated that the Planning Board can use the same memo to the Township Committee and re-date it.  Mr. D’Emidio and Ms. Kinsel recused themselves from the discussion regarding this Ordinance.  

Mayor Baumann would like for the record to state what the Planning Board will be voting on and requested the original memo to the Township Committee be read.  The memo indicating that the proposed change for the zoning is inconsistent with the Master Plan could not be produced and as a result, Mayor Baumann wished that the matter be tabled until the November 16, 2015 Planning Board meeting.  Mayor Baumann stated that the second reading for this Ordinance on October 27, 2015 will be deferred.

Chairman Giordano asked for a motion to open the meeting to the public.  A motion was made and seconded.  A motion was made to close the meeting to the public, and it was seconded.  All agreed.

Chairman Giordano asked for motion to adjourn the meeting at 9:05 pm.  A motion was made, and it was seconded.  All agreed.


Beth Foley
Planning Board Secretary











	
