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MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD AUGUST 15, 2012




 Vice Chairman Pierson called the meeting to order at 7:29 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mr. Pierson, Mrs. Link, Mr. D’Emidio, Mr. Smith, Mr. Perri, Mr. Mayer,
ABSENT:	Mrs. Thomas, Mayor Tolley, Chairman Giordano
[bookmark: _GoBack]Others present:	Ms. Tiena Cofoni, Esq., Mr. John Hansen, Engineer, Mr. Stephen Souza, Environmentalist, Mr. Robert Michaels, Planner


SALUTE THE FLAG


ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 4, 2012 and Notice was filed with the Township Clerk on January 4, 2012.


MINUTES
Motion to accept the minutes of the July 18, 2012 Regular Planning Board meeting was made by Mrs. Link and seconded by Mr. D’Emidio.   All Agreed.  Motion carried.  

Ms. Cofoni stated for the record and for all who were present that the Suroweic application for 10 Old Brookside Road, Block 118, Lot 3 is carried to September 19, 2012 and that no further notice will be given.  



RESOLUTION PB 12-03 – WENDOVER FARM PARTNERS, LP - Memorialization
Extension Request
Minor Subdivision & Variance Application
BLOCK 103, LOT 5, 6, & 6.01

Mr. D’Emidio referred to Page 3, Item #6 of the Resolution and asked for clarification from Mr. Souza regarding the relief of the DEP permit condition, which expires after five years, relative to the application.  Mr. Souza stated that he would further review the DEP rules concerning the longevity of wetland permits and report this to the Board.  It was agreed that in Item #6 of the Resolution, the language “will diligently pursue” would be revised to simply read “shall pursue.”  Mr. D’Emidio made a motion to approve the resolution, and it was seconded by Mrs. Link.  Upon roll call:

AYES:        Mr. Pierson, Mrs. Link, Mr. D’Emidio, Mr. Smith
NAYES:     None
ABSTAIN:  Mr. Mayer





APPLICATION:  PB-12-01 – BOB DEMPSEY – continued
Minor Subdivision w/Bulk Variance
61 Schoolhouse Lane
Block 125, Lot 25
Last TRC Review Meeting was May 29, 2012

Mr. Wade, Counsel for the applicant, began by saying that the Planning Board attorney has
determined that the “c” variance being sought by the applicant for the accessory structure would now require a “d” variance and that the applicant would need to apply to the Board of Adjustment.  As a result, he stated for the record that this variance request is being retracted and that the accessory structure would be removed.  He also stated that at the request of Chairman Giordano, the applicant has provided to the Board a certified copy of the resolution that was passed by Morris Township.  This certified copy was marked as Exhibit A-5, titled Resolution of Morris Township Planning Board dated January 9, 2012.  

Mr. Wade continued with the applicant’s experts’ responses to the Planning Board professionals' reports.  He stated that all of the applicant’s witnesses have been previously sworn in and advised them that they are still under oath.  Mr. Page, the applicant’s engineer, began by addressing his revisions.  He said that he prepared a plan entitled “Conceptual Improvement Plan/Soil & Sediment Control Plan” dated 6/14/2012, revised 8/6/2012.  He stated that one of the changes made was on the Township boundary (and proposed property boundary line).  The existing framed garage, which straddles the line, will be removed but the greenhouse house will remain.  Also, the stable on the western portion of the property will be removed, and the drawing will be amended to indicate such modification..  He went on to say that the conceptual driveway design originally showed a 12-foot wide paved driveway that would be pitched to the center with the center having a gravel trench to collect water runoff down the hill.  Since the Township engineer recommended that a more traditional style be implemented, the plan was revised accordingly.  The runoff will be collected in a catch basin-type system in the middle of the driveway, piped to the bottom of the hill, and then put in dry wells.  The overflow from the drywell will go into the existing inlet on Schoolhouse Lane, which is located just east of the existing driveway. 

Mr. Page went on to discuss the DEP requirements since a portion of the proposed driveway extension would, in fact, still be within the Riparian buffer.  He contacted the New Jersey DEP, who directed him to the NJDEP land use ordinance section (7:13-7.2), Permits by Rule.  He read this to the Board and based on this, it is his position that the extension of the driveway in the existing field/lawn area within the riparian zone does not require a riparian permit.  He stated, however, that the applicant will send the DEP a letter with the plan confirming that based on these discussions, it is the applicant’s understanding that a permit is not required.  Mr. Souza clarified that what Mr. Page is referring to is not a freshwater wetlands permit but the flood hazard area permit.  Also, he clarified that a permit by rule does not necessarily mean a permit is not required but that the permit process is somewhat easier; however, materials still do need to be filed with the DEP.  Mr. Page confirmed this.   

Mr. Page continued with the issue of site distance.  He submitted an exhibit, which is a series of three photographs performed by his office that shows various site distances looking in a westerly direction toward Mendham Township.  This exhibit was marked A-6.  The first picture (all just recently photographed) indicates a 200-foot sight line looking right from the existing driveway and standing 15 feet back from the edge of the pavement, which is standard for site distance.  The second picture shows a 250-foot sight line looking right from the existing driveway, and the third picture indicates a 300-foot sight line looking right from the existing driveway.  There are trees in this picture, which obstruct the site distance.  After speaking with the DEP regarding this, they directed Mr. Page to the ordinance (7:13-7.2B) Permit by Rule, which he read to the Board.  Since this would apply to the applicant’s situation, whereby the trees are considered an obstruction, the applicant would be allowed to selectively thin the trees to increase the site distance looking to the right. 

Mr. Hansen asked Mr. Page if he would meet the ASHTO site distance requirement of 390 feet, and whether he would obtain a permit in order to cut the trees to meet this standard.  Mr. Page responded that he would prefer not to. He went on to discuss this further with regards to the DOT site distance standards and is asking the Board to waive the higher standard of 390 feet (not the stopping site distance though, which is the safety consideration and a condition that exists today) and look to achieve a site distance of 300 feet or more in that westerly direction.  Mr. Hansen opined that Mr. Page characterized this correctly.  The 390 feet is an intersection site distance, and the difference between the 390 feet and the 250 feet is the driver reaction time exiting the driveway; however, there is adequate stopping site distance.  From an engineering standpoint, it is usually advisable to support the Township’s ordinance; however, after hearing the testimony from Mr. Page, this waiver should be considered as part of the entirety of the application.  Mr. D’Emidio stated after he visited the site, he did not see any issues regarding site distance when exiting or approaching the driveway.

Mr. Page clarified for Mr. Souza that the one tree will be removed, which is shown in the 300-foot picture.  He went on to say that the situation with this application is not unique to this location.  As mentioned, some selective thinning will need to be done as well some tree removal (more than the one mentioned), if necessary.  Also, there would be no grading but just the tree removal without removing the roots.  Mr. Page stated that the standard for site distance as far as tree removal in an easement is concerned is that there can be no vegetation above 30 inches or below 10 feet.  Mr. Hansen stated that in a site triangle everything within the 15 feet to the edge of the pavement must be removed.

Ms. Cofoni asked Mr. Hansen if the applicant’s proposal would then comply with the ordinance requirements or whether he would need to remove the four or five trees in order to comply.  Mr. Hansen stated that there are two sets of waivers being requested.  The first waiver is the 390-foot site distance requirement, and secondly, it is Mr. Page’s opinion that if there is clear vision at 300 feet through a section of the trees, then the trees closest to the road do not need to be removed.  Mr. Hansen opined that he does not agree with this; however, this would be the second waiver that the Board could consider granting.  Mr. Souza added that with the wholesale removal of trees within this riparian buffer, this may impact the applicant’s ability to obtain the flood hazard area permit that would be needed, and he explained this further.

Mr. Page referred to Mr. Hansen’s revised report dated August 10, 2012.   Under Key Issues:

Item #1 – He reached out to the DEP and has now advised the Board of their jurisdictional determination.

Item #2 – He referred to a photocopy of a portion of his plan (Conceptual Improvement Plan/Soil Erosion & Sediment Control Plan) indicating a conceptual driveway near the conceptual dwelling.  It now incorporates a turn-a-around for emergency vehicles.  This was marked A-7.  

Item #3 – This refers to site distance, which has already been addressed.

Item #4 – He referred to the curbing that Mr. Hansen recommended in this item.  Curbing will not be used since this a 12-foot driveway.  He opined that when curbing is placed on a driveway, people have a tendency to drive away from the curbing.  He went on to say that the current design will be implemented, whereby the driveway will be pitched to the center with the inlets in the middle.  However, Mr. Page opined that the driveway can be designed many different ways, which could also include curbing at the request of a future owner and that a design can be developed that meets the standards.  He went on to say that if the Board wished to have curbing as a condition, then this would be acceptable to the applicant.  Mr. Hansen opined that because of the environmental constraints on the property (the neck for running the driveway is quite narrow through the wetland transition area), the only way to collect the water effectively off the driveway is by installing curbing.  Mr. Souza added that he is also not a proponent of curbing; however, in this circumstance because of the steepness of the property, if a swale running parallel was considered (which would have to be enormous), it would be prone to much erosion just because of the overall grade.  The swale would need to be relatively deep as well, and he discussed this further.  He opined that using some type of curbed inlet with a series of drywells would be the better approach rather than using swales.  Mr. Page agreed that swales would not be effective and that curbs could be helpful.  He went on to describe a design for the Board’s consideration whereby the driveway can be pitched to one side with curbing for the inlets on the one side.  Mr. Hansen stated that this is essentially what he is suggesting and that this achieves what has been discussed conceptually.  Mr. Page suggested that recessed curbing should be used.

Item #5 – This was previously addressed in Item #4 regarding the use of recessed curb-type inlets for the driveway.

Item #6 – It was agreed that the subdivision be perfected by a Filed Map.

Mr. Page continued with Mr. Hansen’s report and referred to Page 4, Section 24-5c.  He stated that he has given testimony regarding the DEP process for the removal of trees and sight distance requirements.  

Mr. Page then referred to the section of Mr. Hansen’s report titled “Environmental Considerations.”

Item #2 - Regarding the Flood Hazard Permit, DEP indicated that this is a permit by rule, and Mr. Page will request correspondence from the DEP stating whether the permit was granted or that a permit is needed.

Item #3 – He agreed to add the tree conversation area to the plan.

Item #4 – He stated that while some of the decision will be made by the Board, there may be 2 – 5 trees removed.

Mr. Page next referred to Mr. Robert Michaels’ report dated August 6, 2012.  Mr. Michaels stated that after discussions with Mr. Buzak, he agreed with Mr. Buzak that the concrete accessory structure located near the western property line requires a “d” variance, not a “c” variance.  He also stated that since the applicant’s attorney indicated that the structure will be removed, this is no longer an issue before the Board.

Mr. Page referred to Mr. Souza’s report dated August 14, 2012, Page 2, Item 3.6.  Princeton Hydro requested that the modified Wetland Transition Area boundary be clearly illustrated on the conceptual improvement plan.   This was not been modified as suggested.  Mr. Page stated that this was an oversight.  However, what he calls the existing wetlands buffer is, in fact, the modified buffer and would be happy to label it both ways.  There is a separate plan that shows how it was modified, which is on file, with the final version reflecting what the line is.  Mr. Page expounded on how buffer averaging and trade-off with the DEP works.  The purpose for this is to create a more useable and regular shape so the boundaries are more defined and a conservation deed filed at the County Courthouse.  Mr. Souza added that the transitional area waiver and averaging plan is something that is reviewed by the DEP as a regulated activity.  This has been done with this particular application.  

Mr. Page next referred to Page 2 – 3, Item #3.7 regarding soil stockpile and also referred to the Exhibit A-7 where this is shown.   He said that this will be indicated on the corrected plans as shown on the exhibit.  Mr. Souza added that a note should be added to the construction sequence about avoiding the compaction of soil in areas that are adjacent to either the septic fields or the conceptual dry well locations.  Mr. Page agreed to this (Item #3.9 on Mr. Souza’s report).

Mr. Mayer raised the issue of an alternate location for the house on the site.  It was stated at the prior Planning Board meeting that there was no alternate location considered for the house.  He asked Mr. Page whether there could be an alternate location for the proposed house that would be less disruptive to everything on the site and reduce the amount of disturbance and driveway needed etc.  Mr. Page responded that in an ideal situation, he would recommend placing the house in the area just to the right of the stable.  Unfortunately, this is within both the wetlands and the riparian zone.  Mr. D’Emidio added that this is a moot discussion since the Morris Township resolution requires that the construction of a house be no closer than 450 feet.  There was some further discussion regarding this, and Mr. Souza stated that as Mr. Page pointed out, the section of the lot that would be a more ideal area for the proposed house cannot be considered because of the delineated wetlands and riparian buffer.

Mr. Wade called Mr. McGroarty to testify as Planner for the applicant.  He referred to an exhibit, which was marked as A-8 and dated August 15, 2012, titled Wetlands General Permit Map, (and Mr. Page’s plan dated 3/25/10).  He stated that a variation of this exhibit was presented at the last hearing (Exhibit A-4) and that Mr. Souza requested additional pieces of information.  The riparian line was added, which is on both Mr. Smith’s and Mr. Page’s current plans.  The dark blue area indicating the freshwater wetlands by the DEP (appearing on the map as lawn area) was left unchanged.  He reiterated that because of this wetland area, a proposed house cannot be considered in this location.  There are three colors represented on the exhibit - the dark blue area (wetlands), green area (50-foot wetland buffer), and the additional 25 feet of transitional buffer scarlet blue area that has been swapped out to enable the construction of a house in the yellow building circle.  The house would be no greater than a total of 9,060 square feet based on the FAR standard.  Mr. McGroarty added that even if Morris Township had not imposed the 450-foot restriction from Schoolhouse Lane as stated in the Morris Township resolution, a house could not be constructed within 450 feet of Schoolhouse Lane because of the these wetland conditions.

Mr. Wade called Mr. Smith to testify as Surveyor for the applicant.  Mr. Smith stated that originally he addressed the steep slopes by using ariel topography, which suffers from accuracy issues in wooded areas.  Mr. Smith said that he revisited the site and performed hand topography analysis and reanalyzed the site to determine where the steep slopes exist and to what degree these steep slopes would be affected by the entire buildable area.  Mr. Smith marked his exhibit as A-9, titled Slope Analysis of Lands of Robert E. Dempsey dated February 12, 2003.  This is a revised map, which he recently prepared and dated August 15, 2012.   He discussed the shaded areas on the map of the different slope categories, and since this a conceptual plan, it was prepared to show the worst case scenario in regards to land disturbance and that a more sensitive design could be achieved for better results.  The septic is in the rear of the property, and the bulk of the site is in the 0-10% and 10–15% steep slope category.  For the record, Mr. Perri clarified that Exhibit A-9 revised August 6, 2012 is a revision of the original plan dated February 12, 2003.

Ms. Cofoni referred to Exhibit A-9, which states that a waiver is requested for the 15-25% steep slope category and asked Mr. Smith if the application actually includes a request for this waiver.  Mr. Smith responded that without a more definite design, it should include a request for this waiver.  

Mr. Hansen stated that Mr. Smith’s plan does not seem to take into account the emergency vehicle K-turn area that Mr. Page testified too in Exhibit A-7, and the limit of disturbance on Mr. Smith’s plan does not include the disturbance associated with the driveway drywells and connecting pipe as shown on the Page Engineering Plan.  Mr. Smith responded that he would add this to his plan.  Also, a waiver would be required for additional disturbance to the 10 -15% slope.

Mr. Smith confirmed that the current survey reflects actual field measurements and that the other drawings have been revised to reflect the current topography on the survey.  He also stated that there will be no encroachment to the uphill adjacent property with regards to the amount of disturbance required (it would all be contained on the applicant’s property).  Mr. Page confirmed this also, and the proposed septic system is approximately 35 – 40 feet downhill of the property line.  He opined that he would propose an intervening ban of vegetation between the clearing for the septic and the neighboring property.  Mr. Page stated that Mr. Smith’s plan indicated that perhaps four or five trees would need to be removed to install the septic system, and there was further discussion regarding the removal of trees on the proposed house site.  Mr. Page stated that typically trees do need to be removed in order to develop a property; however, retaining walls would most likely be installed in order to preserve vegetation.  He opined that vegetation, such as evergreens, would most likely be added and that there is a whole process, which involves the architect, the builder and client, in addressing vegetation on a piece of property.  Mr. Page continued to explain that Mr. Smith indicated, for conceptual purposes only, the worst case scenario with regards to land disturbance on his plan (a good conservative position), which he also opined is unrealistic in the actual development of the property by a client.  However, this conservative position is what triggers a request for a slope disturbance waiver.  

Mr. Hansen responded to Mr. D’Emidio’s question regarding lot development (contingent upon the Board’s approval).  Mr. Hansen stated that the new owner would be required to apply for a lot development permit, which would be a general condition of the approval.  He went on to say that the new owner would use the current plan presented to the Board and show the actual footprint of the house and the other requirements of the lot development process.  Mr. Hansen further explained that this particular piece of property is constrained to a great degree.  The applicant’s experts have done their due diligence in showing the Board that the lot can be developed and that there is no other location for the proposed house other than where it is shown on the plans (and has been discussed) because of the environmental constraints.  As a result, the focus for the Board professionals has been on the drainage, tree and disturbance issues because if the Board does approve the application and a future owner applies for a lot development permit, these issues will have been already defined so a developer is aware of the town’s expectations. 

There was some discussion regarding sufficient access for emergency vehicles.  Given the limits of disturbance for the driveway, Mr. Hansen stated that at the lot development stage, there would realistically be no option to add two or three feet of base support outside of the driveway in order to allow for sufficient room for an emergency vehicle.   Mr. Souza confirmed this and stated that the constraint by the DEP at select points of the driveway restricts what can be added outside of the driveway for base support for emergency vehicles.  A future owner could seek relief from the DEP restriction (by seeking expansion of the constraints), if they choose, but generally speaking, IP’s are not that easily obtainable.  This, however, would be a mechanism available to a property owner to widen the driveway.

Mr. Page added that the clearing limits for the driveway is 18 feet wide.  Within the eighteen feet would be a 12-foot driveway with three feet on either side as clearance.  He stated that a 12-foot driveway is not a narrow driveway, and 18 feet is standard in many municipalities.  He went on to say that he did provide an emergency K-turn for a 35-foot fire truck but could have provided a turnaround as well.

Mrs. Link raised the issue of steep slope disturbance and the fact that a future owner can disturb steep slopes in the 15–25% range.  Mr. Hansen stated that there would be in the resolution, if the application were approved, disturbance waivers that have been requested.  A future owner who applies for a lot development plan can only disturb what has been stated in the resolution as a waiver but can further seek a lot development plan waiver to request further disturbance.

Mr. Michaels at the request of Mr. Mayer described the significance of a lot geometry circle along with net building envelope and its relationship to the application.  In regards to lot geometry circle and net building envelope, Ms. Cofoni asked whether the property in its existing state with the existing dwelling complies or does not comply with these two requirements and whether this is still the case if the lot was just one piece of virgin land.  Mr. McGroarty explained that this is somewhat difficult to answer since Morris Township does not have a lot geometry circle requirement; however, he opined that it is odd in this particular application since there is a lot frontage requirement of 100 feet on the public right of way.  The current application exceeds this so it meets the minimum frontage.  He opined that the lot geometry circle would make sense if there was no lot frontage requirement; however, there is a lot frontage requirement of 100 feet, but the lot geometry requires a radius of 250 feet and must be tangent to the front lot line and so the lot geometry circle cannot fit without 250 feet of frontage.  In his opinion, the lot geometry circle is extraneous since there already is a lot frontage requirement, which satisfies the need to have a uniform appearance for lots as properties are developed.  Also, a structure cannot be built in a lot geometry circle since by definition a lot geometry circle must be tangent with the front lot line.  So by definition, the lot geometry circle is not entirely located in the building envelope.  It encroaches into the front yard setback and the sideyard setbacks.  He explained this is why the ordinance has the buildable circle.  This application meets the required dimensions for the buildable circle, and therefore, a variance is not requested.  Mr. D’Emidio further explained the history of lot geometry circle in Mendham Township when farms were being subdivided and opined that lot geometry circles are no longer effective with these smaller applications.

After Mr. Pierson opened the meeting to the public, Dr. Gilbert Mayer of 53 Schoolhouse Lane approached the microphone.  He stated that he lives directly behind the applicant’s property and would be most affected by a house being built so close to his property.  He read to the Board a letter regarding his comments for the Planning Board’s consideration so that they could better understand the affect this construction would have not only on his property but the surrounding properties (this letter was later sent to all the Board members).    

Ms. Jane Rich of 7 Jonathan Smith Road in Morris Township approached the microphone and stated that she is a member of the Washington Valley Community Association, which includes both Mendham Township and Morris Township.  She requested that the Board consider saving the old house, which is the Association’s primary concern.  She talked about the historical value of the original Alward house, and opined that it would be a detriment to Morris Township and Mendham Township if the architectural integrity of the building was lost.  Even the façade is important to the Washington Valley Historic District since the house is a contributing structure to the district.

Ms. Sarah Harris of 5 Gaston Road in Washington Valley approached the microphone and stated that she is a member of the Morris Township Historic Preservation Commission.  She stated that the historic house is a contributing structure to the historic district in Washington Valley and requested that the Board do everything possible to save the house.

Ms. Susan Young of 35 Schoolhouse Lane in Morris Township approached the microphone and stated that she is President of the Washington Valley Community Association and a member of the Historic Preservation Commission for Morris Township and also the Environmental Commission.  She said that this particular property, which is partially in Morris Township and partially in Mendham Township, is on the extreme edges of both towns.  She would like to see the house saved because it is a contributing factor to the Washington Valley Community Association and has historical significance.  She stated that there is a net building envelope on the lot so it is a buildable lot and talked about the historical significance of the area surrounding Schoolhouse Lane.  Ms. Young also discussed the issue of the shared driveway with this particular property and stated that there are three shared driveways on Washington Valley Road in the Mendham Township area.  She also discussed site distance with some of the driveways on Schoolhouse Lane along with the streetscape and commented that residents on this road do need to use caution when exiting their driveway because of vehicles traveling on Schoolhouse Lane.  She went on to say that she hoped the Board approves the minor subdivision with the restrictions that were discussed and said that Morris Township very carefully evaluated the application for many years before it was approved in order to try and preserve the historical house.  Their careful evaluation included the evaluations from the Historical Preservation Commission and the Environmental Commission.

Dr. Mayer approached the microphone once again.  He opined that the historical house has been lived in within its desirable context with its outer buildings and much open land.  It does not exist on a small circumscribed pie-shaped lot with a large house behind it.  He continued to say that the house should be preserved within its current context and opined that if this was to change, it would no longer be a desirable house to live in, would become uninhabited, and fall into disrepair.

Ms. Young approached the microphone once again.  She said that in their consideration of how best to preserve the house she said that Morris Township hopes that Mendham Township would agree to the minor subdivision so the historical house could be preserved with the imposed restrictions.  This would allow someone to buy an historical home without all the 3 ½ acres of land with it.

Mr. Mayer suggested an alternate solution to the preservation of the house by perhaps moving the house to another location and making it a public forum such as a museum.  This would appeal to the historic committees and help Mr. Dempsey capitalize on his property.  He stated that this is something that he has seen done many times in other towns.  Mrs. Young responded that this was addressed in her committee’s evaluation, and it was discovered that this option is not a viable solution since it could not be moved up or down Schoolhouse Lane because of the width of the road along with the lack of funding ($200,000 - $400,000) to move it.  Also, there is the matter of who would be responsible for the house, even if this scenario was feasible.

A motion was made to close the meeting to the public and seconded.  All agreed.  Motion carried.

Mr. D’Emidio stated that there are a myriad of issues and conditions that need to be addressed and discussed by the Board before voting.  Ms. Cofoni suggested that because of the application’s voluminous nature, a motion be made to direct the attorneys to draft a working resolution approving the application with conditions, waivers, variances etc.  This would be a working document framing all the conditions before the Board, which could then be addressed at the next meeting at which point a vote on the application would be taken.  Items at that point could be changed, added or removed prior to a vote on the application.  This would be in lieu of taking the action now and then carrying the action to another meeting.  

Mr. Wade, in summation, referred to some of the documents that were presented, the first being the booklet (with the application included) that Mr. Dempsey prepared on the historic house.  He opined that it is important that the Board review this since it does contain a great deal of information.  He also asked the Board to review the Morris Township resolution, which he opined is very thorough.  It discusses the historic aspects of the house and why Morris Township felt that the house could not survive without granting the variance (it could not be moved or self-supporting).  Morris Township was also very concerned about the preservation of the historical home, which they feel is quite valuable and that the only way to guarantee this is to allow the subdivision and impose restrictions that will save the house.  They felt very strongly that if this action was not taken, the house would be torn down by a future owner who would not want such a house on so much acreage.  This is why Morris Township granted the variance for the house, which would allow its existence on one acre plus land.  Mr. Wade stated that everything has been done to present a viable plan to the Board under the circumstances.  He went on to say that whoever buys the property will be working with Mr. Hansen, along with their own engineer and planner, in planning the development of their property and will need to ensure that all the concerns are addressed properly (if the Board approves the subdivision).  Mr. Wade said that he feels a viable alternative has been presented to the risk factor of the Alward house and asked the Board to consider approving the minor subdivision.

Ms. Link made a motion that authorized counsel to draft a resolution in favor of the minor subdivision with the restrictions and requirements imposed by the Board as determined through the professionals and through the Board discussions.  Mr. Perri seconded the motion.  Upon roll call:  All agreed.

Before roll call, Mr. D’Emidio opined that there are many issues involved in this application but that the overriding issue is to save the Alward home.  If the Board denies the approval of this subdivision, he would not be surprised if the home would be saved by a future owner.  He stated that he toured the home and was very surprised of the excellent condition of the house.  Mr. D’Emidio also felt that this was a good opportunity to eliminate the condition whereby the property falls between two towns, Morris Township and Mendham Township.

Ms. Link opined that this would be an opportunity to save an historical home that is worth saving because of its excellent condition.  Mr. Smith also opined that the historical house should be preserved even though he wonders if the subdivision would drive away a potential buyer who would love to have the house on so much property.  He stated that he is sensitive to development but also very sensitive to maintaining the historic home.

Mr. Mayer stated that he understands that Mr. Dempsey would like this property viewed by the Board as a developable lot and said that he visited Mr. Dempsey’s property, along with Dr. Mayer’s house.  He stated that he appreciates the fact after many years of beautiful open space to view from his property, the proposed new structure would certainly make this view and house less pleasurable than it currently is for Dr. Mayer.  Mr. Mayer made a suggestion that perhaps the historic home could be moved to a portion of Dr. Mayer’s property that would be donated or sold by Dr. Mayer to the County.  There would then be a small location for the Historic District to own and control the house while keeping Mr. Dempsey’s lot in tact and whereby a large house could still be constructed at a different location on the property.  Dr. Mayer would then be able to maintain his privacy since there would be something developable at the bottom of the property, which would not block Dr. Mayer’s view or be cutting into the hill.  Mr. Dempsey would then be able to sell his property for market value, and this would create a win, win solution for all three parties.  Mr. Pierson said this is a unique approach; however, this would need to be addressed by the parties involved quickly because of expenses and timetable involved.  Ms. Cofoni stated that it would be improper for a Board member to become in involved with this type of discussion; however, since Mr. Mayer expressed the idea, Mr. Dempsey and Dr. Mayer could explore this idea between the two of them; however, Ms. Cofoni cautioned against any private meetings while this is still a pending application before the Board.   She continued to say that in the meantime, there is a pending motion that the Board needs to take action upon.

Mr. Perri made a few comments with respect to the motion.  He stated that he supports the idea of preserving the house and also that the subdivision is a deed with severe restrictions and conditions.  This is vital since saving the integrity of the house is paramount, especially in the context of its surrounding area.  Mr. D’Emidio added that it is a possible that one buyer could possibly buy both lots and maintain the field without a structure on it (or build a house and maintain the historic house as part of their family).  Because of the restrictions, this is a real possibility.  Mr. Perri stated that with the restrictions, this is more likely to occur than not.

Upon roll call:

AYES:  Mr. Pierson, Mrs. Link, Mr. D’Emidio, Mr. Smith, Mr. Perri, 
NAYES:
ABSTAIN:  Mr. Mayer

Ms. Cofoni stated that the application will be carried to September 19, 2012, and the applicant consented to the extension through September 20, 2012. 

Mr. Perri made a motion to carry the last two Discussion Items on the agenda until the September 19, 2012 meeting, and it was seconded by Mrs. Link.  All agreed.

A motion to adjourn the meeting was duly made and seconded at 10:22 pm.





	


