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MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD MAY 16, 2012




Chairman Giordano called the meeting to order at 7:31 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mayor Tolley, Mrs. Thomas, Mr. Pierson, Mrs. Link, Mr. D’Emidio, Mr. Smith, Mr. Perri, Mr. Meyer, Chairman Giordano
ABSENT:	 Ms. Thomas, Mr. Perri, Mr. Meyer
Others present:	Ms. Tiena Cofoni, Esq., Mr. John Hansen, Engineer, Mr. Stephen Souza, Environmentalist, Mr. Robert Michaels, Planner

SALUTE THE FLAG

ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 11, 2011 and Notice was filed with the Township Clerk on January 11, 2011.


MINUTES
Motion to accept the minutes of the November 21, 2011 and December 21, 2011 Regular Planning Board meetings and January 3, 2012 Reorganization Meeting was made by Ms. Link and seconded by Mr. Pierson.   All Agreed.  Motion carried.  


OATH OF OFFICE
Ms. Cofoni swore in Mr. Jesse Smith as a Class II member of the Planning Board.

Chairman Giordano stated that the Board will do a resolution at the end of the meeting for Mr. 
Robert Michaels, the new Planner consultant.


APPLICATION:  PB-10-01 – MR. WALTER SUROWEIC
Minor Subdivision with Bulk Variance
10 Old Brookside Road
Block 118, Lot 3

Ms. Rosemary Stone-Dougherty, Esq. of 54 Main Street, Chatham, NJ  07928 made an appearance as Counsel on behalf of Mr. Walter Suroweic, who is the applicant.  She stated that the application is for a minor subdivision at the property at 10 Old Brookside Road.

For the record, Ms. Cofoni confirmed that all the notices of the surrounding property owners were sent with the Affidavit of Publication submitted.  Also, the taxes related to the property are current.

Ms. Dougherty began by explaining that the applicant is proposing to subdivide the existing 2.09-acre lot into two one-acre lots.  As far as acreage and square footage, the lots comply with the zoning ordinance.  As her first witness in favor of the application, she called the applicant’s engineer, Mr. Fred C. Meola, to testify before the Board in order to review the minor subdivision and site plan as well as the variances being requested.  Chairman Giordano asked that all the experts testifying for the applicant, along with the experts for the Planning Board, be sworn in by Counsel.  Ms. Cofoni swore in Mr. Fred C. Meola, the applicant’s engineer, Mr. Walter Suroweic, the applicant, Mr. William Page, the applicant’s professional planner, Mr. Hansen, the Planning Board’s engineer, Mr. Robert Michaels, the Planning Board’s planner, and Mr. Stephen Souza, the Planning Board’s environmentalist.

To allow for voir dire by the Board and persons in attendance, Mr. Meola stated his full name as Frederick C. Meola of 28 Whippany Road, Whippany, NJ and said that he is a licensed professional engineer and land surveyor in the State of New Jersey along with being a certified municipal engineer and certified flood plain manager.  He presently is the owner of F. C. Meola Engineering and Surveying producing subdivision site plans throughout the Morris County and Western Essex County area.  He received his education at New Jersey Institute of Technology and has been licensed since 1972.  Mr. Meola went on to say that he has appeared before innumerable Boards over the years appearing before approximately two municipalities a week.  Mr. Meola was accepted as an expert witness by the Board.
 
Mr. Meola marked his first exhibit, which is a nine-page Minor Subdivision Plan (each page dated March 21, 2012), sequentially A-1 – A-9 with the hearing date of May 16, 2012.  He began his testimony by saying that he has visited the applicant’s site at least four times and has met with the applicant in discussions regarding the engineering plans he prepared.  The subdivision plan that he prepared dated March 21, 2012 reflects the genesis of the discussions with the applicant.  Mr. Meola described the site and stated that there is an existing home fairly close to the road in the northeast corner of the site.  The topography is such that the highest point is on the rear most portion of the site, and it runs perpendicular to the southeast and northeast towards Old Brookside Road.  A-1 shows the lot with the existing topography with major trees shown on the plan along with the utilities along the street.  The zoning is listed in the corner of the plan, and the property is fairly close to the Randolph border.  The existing home is closer to the road than what the ordinance allows (32.7 feet from the road), and the front yard setback for an R-1 zone is 60 feet.  

Mr. Meola referred to A-2 and went on to say that the applicant is proposing to construct two new homes instead of one new home or trying to rehabilitate the existing home.  He opined that the existing home is in a state of disrepair and not salvageable, and on the plan he indicated the two proposed septic systems along with the general grading of the property.  The rear westerly portion of the site for both lots would remain in a natural condition.  Mr. Meola stated that there are no variances for the lot size but two mirror variances for each lot being created for lot geometry circle and the building envelope circle.  He went on to explain these variances and referred to Exhibit A-3.  The lot geometry circle borders the right of way of Old Brookside Road, and the dimension of this circle is 96 feet on each lot (should be 150 feet by requirement). The building envelope circle should be 100 feet with a maximum on the property of 70 feet.  This is a condition of the shape and the depth of the lot.  This piece of property runs approximately 200 feet along Old Brookside Road, and approximately 270 feet along the rear with a depth of about 400 feet.  The shape of the lot creates a problem in allowing the two inscribed circles within the geometry of each property.  Mr. Meola went on to explain that the homes are setback approximately 140 -150 feet from Old Brookside Road.  In front of the homes would be the two septic systems, one for each home with a reserve area as shown.  The plans were submitted to the Board of Health, and there has been no decision by them as of yet.  There will be a seepage pit for the roof leaders off the driveway to the side of the home with a second seepage pit catching the water off of the driveway before it drains out onto Old Brookside Road.  The setback for the homes would be about 140- 150 feet to be more in conformance with the surrounding properties (on the right and left of the existing house).  There was some discussion regarding this setback for the proposed homes.  Mr. Meola stated that the applicant requested public water from Randolph but was told that residents in adjoining towns cannot tie into their water system so a well would have to be provided.  

Mr. D’Emidio referred to A-2 of the exhibit.  He asked Mr. Meola to discuss the wall.   Mr. Meola explained that there is a home in the rear that is built off of a private road that abuts the northerly property line, and the intention is to retain as much of the woodlands as possible in that area.  A wall is proposed for this area, and there would still be a reasonable yard behind the home.  The approximate height of the wall is 8 – 9 feet maximum and extends across both lots approximately 200 feet (so 100 feet on each lot).  He discussed the wall itself and referred to
A-7 of his exhibit, which describes all the particulars of the wall.  There was some discussion regarding this along with the disturbance created to install the drainage system and the particulars of the drainage system.  

After Mr. Tolley asked about the proposed placement of the homes, Mr. Meola stated that the proposed placement of the homes on the property would be a condition of approval and that the homes would have to be placed as shown on the plans.  The overall rectangle of the homes is approximately 50 x 60 feet with the maximum net building envelope (he referred to A-1) being 12,000 square feet.

Ms. Dougherty clarified that Mr. Michaels, the Planning Board’s professional planner, did make reference in his memo of May 11, 2012 as to what the maximum floor area would be permitted.  One lot would be 4,436 square feet (for proposed Lot 3.01) and 4,317 square feet (for proposed Lot 3.02).  The applicant’s proposed homes are currently 3,000 square feet.  Ms. Dougherty stated that there are no variances required for the driveways at this point.  After Mr. Tolley asked about site line issues for the driveways, Mr. Meola referred to Exhibit A-8.  There was some discussion regarding this, and Mr. Meola stated that once the site is cleared and graded the site distance would be enhanced at the curb to about 350 feet in either direction.  Currently, the site distance limitation is caused by the topography.

Mr. Hansen stated that the site distance needs to be measured in accordance with the ASHTO standards, which is outlined in Chapter 24 of the ordinance.  The current location of where the driveway is measured doesn’t meet the requirement; therefore, more information is going to be required before it could be determined if the standard has been met and if not, the amount of deficiency remaining.  There was also some discussion regarding grading of the property, and Mr. Smith asked Mr. Meola if he was aware that there has been a driveway restriction on Old Brookside Road because of site distance issues.

Mr. Meola confirmed with Chairman Giordano that there would be approximately an 8- 9-foot drop from the wooded area.  After Chairman Giordano asked Mr. Meola if there were water retention basins in the driveways themselves, Mr. Meola explained that the there is a flat area up by the homes with each driveway about 15% grade, and as it runs closer to Old Brookside Road, there is a trench drain across the entire driveway to catch the water running down from the hill. There is a seepage pit just off the each driveway to catch the water before it reaches Old Brookside Road.  Each driveway is approximately 15 feet from the property line, and this was intended to meet the ordinance.  In an R-1 zone, there is a 30-foot required setback to the structure, and the driveway must be half of that.  Mr. Meola confirmed that if only one structure was proposed, instead if the two, then neither of the variances would be necessary.  

A motion was made by Mr. D’Emidio to open the meeting to the public based on Mr. Meola’s testimony, and it was seconded by Mrs. Link.  All agreed.  Motion carried.

Mr. Keith Pickel of 8A Old Brookside Road approached the microphone.  He stated that he owns the lot on the downhill left side of the property.  Based upon the topography, he asked Mr. Meola to indicate which way the lot slopes.  Mr. Meola responded that the topography is such that water tends to run perpendicular to contour lines, so it runs in a southwest and northeast direction and in the general direction of Old Brookside Road (but doesn’t reach Old Brookside Road through this lot).  The second part of his question was whether the contour or the runoff of the water would be modified with the construction of the retaining wall in the back and the new drainage pipes.  Mr. Meola said it is being modified to Mr. Pickel’s benefit because the drainage system will be located behind the wall along with seepage pits on the property, which will effectively serve to reduce the runoff.  Also, at the front of the home the contour lines deliberately show a swale along the edge of the property so that the water then would run out to Old Brookside Road approximately where the two property lines are located (meaning the applicant’s home to the south and Mr. Pickel’s northerly property line).  The swale continues to the street. Another question Mr. Pickel posed was in regards to the drainage pipe, which would vent to the outside and how this would affect the drainage water.  Mr. Meola responded that the venting point will be in the area of the proposed swale in front of the home where the two walls (upper wall) are located, which is indicated this on the map.  He further discussed the entire drainage issue in some detail.  He said that all the improvements, all of the new lawns, and the new driveways will have a method of catching the water.  In the wooded area, the water runoff will continue as it is currently.

Mr. Hansen pointed out that a swale is not indicated on the property line currently, and Mr. Meola said he would modify this on the plans.  Mr. Pickel next asked that as a result of the new impervious surface and the improvements, whether the water will not run to the south.  Mr. Meola said the home has a seepage pit on the northerly side of this property line, and everything that falls on the roof will be collected and brought into the seepage pit.  The driveway is graded so that it runs out towards Old Brookside Road, and the water is collected in a separate seepage pit.  He stated that all the impervious surface water is collected and put into seepage pits.  Mr. Pickel responded that the water coming off the upper hill and hitting the top of the retaining wall is no longer continuing on its natural slope but being diverted toward 8A Old Brookside Road and then forced to turn without a trough system at this moment.  There needs to be some capacity for this volume of water.  When Mr. Pickel asked the purpose of having a 9-foot wall, Mr. Meola responded that the purpose of having a 9-foot wall is to grade an area behind the home so there is a reasonable rear yard and to minimize grading disturbance on the property.  Ms. Dougherty restated what Mr. Meola stated in his testimony earlier, which is that the main reason for the wall and its location was to prevent disturbance because of the location of the house to the rear of the property and to also preserve as many of the trees as possible.  She clarified that with the improvements on the property, water runoff flowing naturally onto 8A would be reduced.   Mr. Meola stated that presently all the water runs naturally in the direction towards 8A in a southwesterly direction and the other half in a northeasterly direction.  The water flows towards the front from the existing home and driveway, which will not occur with the new home.  The water will be collected and discharged back into the ground properly.

Mr. Pickel next asked if the applicant is prepared to take any responsibility for any natural springs that may be inadvertently tapped into by controlling the spring and diverting it from his property.  Mr. Meola said that if any underground springs are disturbed, it would the applicant’s responsibility to control it.  

Mr. Donald Walters of 15 Old Brookside Road approached the microphone, and he is the owner of the property that borders Randolph Township (and has lived there for 55 years).  Mr. Walters asked Mr. Meola if the 9-foot retaining wall is for the sole purpose of the water or for building the homes.  It was his understanding that the homes will be built on slab.  Mr. Meola clarified that the homes will have foundations and basements and that they will be typical 2-story colonial style homes.  He confirmed that there will be two driveways.   Mr. Walters said that there would therefore be seven driveways on the curve, which he opined could be dangerous by adding two more driveways onto Old Brookside Road.  Mr. Meola clarified that there is only one additional driveway since there is the existing driveway already there and that there are not seven driveways along the curve.  After Mr. Walters asked about the grade level from the homes to Old Brookside Road, Mr. Meola responded that the driveway grades for each lot is about 15 percent.  Regarding how power would be supplied to the area, Mr. Meola responded that there are already existing utilities on the street and will most likely be placed underground.  He clarified that the water would be diverted to the dry well and referred to Exhibit A-6 to describe the drywells on the plans.  There was some discussion regarding this.  Mr. Meola said that the water source for the existing home is believed to be from a well but cannot be certain.  He went on to say that there were 10 test holes done for springs (he referred to Exhibit A-1), some of which showed a little seepage and others no seepage.  There were no springs hit as a result of the test holes but stated this does not mean that there are not springs on the property.

Ms. Heidi Daschko of 13 Smith Street, Andover, NJ 07821 approached the microphone.  She stated that her grandmother is Alice Potts and said she had a letter from Ms. Potts allowing her to speak on her behalf as well as her aunt and her cousin.  Ms. Dougherty, as a formality, objected because municipal land use laws are clear as to who can speak on behalf of possible neighbors, objectors etc.; however, Ms. Dougherty stated that she had no objection to listening to Ms. Daschko’s questions.  Ms. Cofoni said that the Board can listen to her on her own behalf as far as representing someone else.  After she asked where the wells would be located, Mr. Meola referred to Exhibit A-6 and responded that the wells will be located close to each other above the retainer wall at the rear of the home.

Mr. Pickel of 8A Old Brookside Road again approached the microphone asking about Township oversight of the project.  Mr. Meola confirmed that the Township engineer needs to approve all his plans after Mr. Pickel asked who would be monitoring to be sure that the drainage dry wells are engineered suitably enough for the amount of flow expected, especially in regards to his septic tank system.  Mr. Hansen stated that there are presently some serious concerns regarding the drainage system as designed at this point and would be working with Mr. Meola for additional information in the future.

Mr. Ray White of 6 Old Brookside approached the microphone.  Mr. White asked the distance between the septic system and the current spring.  Chairman Giordano clarified to Mr. White that Mr. Meola already testified that he is not aware of a spring on the property.  Chairman Giordano suggested that perhaps the applicant meet with Mr. White in order to discuss this concern regarding the springs, which could possibly be helpful in terms of whether there is an issue or not.

After seeing no further questions from the public, Chairman Giordano asked for a motion to close the public portion of the hearing.  A motion was made and seconded.  All agreed.  Motion carried.

[bookmark: _GoBack]Ms. Dougherty stated that she would like to clarify that there were a few items on Mr. Hansen’s engineering report that were intentionally not addressed since at this point in time she wished to suggest that Mr. Meola address these items with revisions that would be submitted prior to the next hearing date.  She asked that she reserve the right to recall Mr. Meola and that additional testimony regarding some of the concerns raised in Mr. Hansen’s engineering memo of May 14, 2012 be deferred until Mr. Meola’s revisions are provided to Mr. Hansen.  Mr. Hansen responded that he thought it was a good idea to have an offline meeting with Mr. Meola, if the Board agrees and that Mr. Souza should also be involved since he has comments regarding stormwater as well.  Chairman Giordano suggested that when Mr. Meola and Mr. Hansen meet on the site that someone speak to some of the neighbors who might have a better idea of where there might be a water issue so the Board can collectively determine whether there is an issue or not.  Mr. Hansen stated that he and Mr. Meola will be meeting on a technical basis at the table but if a need for a site visit is necessary, this could also be arranged.  There was some discussion regarding this, and Ms. Dougherty clarified that the test borings were done in the spots that the drywells are proposed and not in random spots. 

Mr. Tolley stated that Mr. Meola has given testimony regarding water and asked Mr. Meola, for the benefit of the public, to describe the amount of water that would flow down the property.  Ms. Dougherty referred to Mr. Meola’s Drainage Report of February 7, 2012.  Ms. Cofoni marked this as Exhibit as A-10.  She referred to the map in the report dated February 13, 2012 that is noted as an exhibit to the Drainage Report.  The drainage map prepared by Mr. Meola dated February 13, 2012 was marked A-11.  Mr. Meola referred to the Drainage Report and discussed the Hydrograph IDF Curves from a chart in the report and stated that as the chart indicates, once the seepage pits are installed, the flow of water actually diminishes from what is flowing off of the property currently in its natural state.  Mr. Meola clarified that the system could be exceeded in torrential hurricane-type conditions and explained the 100-year storm calculations.  For the record, Chairman Giordano stated that Mr. Meola will be recalled at the next meeting, and Mr. Hansen has agreed that he and Mr. Meola will again meet in order to have more explicit testimony on several of the issues.

Mr. Walter Suroweic made his appearance before the Board, and Chairman Giordano stated that the record should reflect that he is already sworn in.  Mr. Suroweic stated that he acquired the property approximately three years ago, and it was vacant.  It was acquired from an individual.  He stated that after a home inspection at the time of purchase, he found the home to be neglected and took photos of the house.  Mr. Suroweic’s collective photos were submitted as Exhibit A-12, dated May 16, 2012, (consisting of 44 photos and the condensed version out of 170 photos taken), and he said that he took the photos about two years ago and again about two weeks ago, which would show the current conditions of the property today.  Ms. Dougherty asked Mr. Suroweic to review the photos with the Board, and he took the Board on a photo tour of the existing conditions of the existing home today (and what appeared to be in a state of disrepair).  Mr. Suroweic stated that he is a contractor by trade and opined that the house is not salvageable.  He has built other houses in Mendham.  Mr. Suroweic submitted an application to demo the house, but it was recommended to wait until the Board made a decision.  Prior to the demolishing the house, Mr. Suroweic made an offer to the fire department that they could use the house, as well, for testing purposes and that anything the Historical Committee considered of value inside the home could be donated to them.  Mr. Suroweic went on to say that when he met with Mr. Meola to design the subdivision, he reviewed several different types of plans and that the application before the Board is the best design possible since the site will be graded back.  Also, the proposed houses will be set back and trees will removed in the front.  The driveways will be kept in the center closest to the shared property line intentionally in order to keep them closer to the current driveway location so as not to impose any impact on the adjoining neighbors on either side and also because of the curve on Old Brookside Road.  He had asked Mr. Meola (as was stated in his testimony) that the houses be moved back to the proposed position in order to be more aligned with the neighbor to the right and left and said that the retaining wall would not be necessary if the back was graded, which he would be willing to do.  He, however, wished to leave and provide the natural buffer for the homeowner in the rear.

Mr. Suroweic confirmed with Mr. Smith that he resides at 10 Windsor Drive, Pine Brook, NJ.  He stated that he was born in an historical home.  The size of the houses he built on Kings Court and Mt. Pleasant were about 7,000 square built and that the proposed size of the homes on the two proposed lots would be 3,000 square feet. There would be different elevations in the front, and they would be custom homes.  Ms. Dougherty marked as A-13 a 4-page elevation and floor plan renderings prepared by Fineberg and Associate and dated September 10, 2004.  This was for informational purposes only as they are not required as part of the minor subdivision application but simply a portrayal of three different styled homes that Mr. Suroweic had constructed in a different municipality.  The applicant wished to give the Board an idea of what style home would be built on the lots.  Mr. Suroweic clarified for Mr. Smith that the homes are about 3,000 square feet and not 4,000 – 4,300 square feet, which was Mr. Smith’s understanding.  Mr. Suroweic said that the average size of the homes in the area is about 2,000 – 2,500 square feet.  There was some further discussion between the Board members and Mr. Suroweic regarding the properties around the existing house.  He gave an overview of the style home that is proposed, which includes steep roofs, synthetic stone with stucco fronts, vinyl siding on the sides and back and would have four bedrooms with two-car garages.  

Chairman Giordano asked for a motion to open the meeting to the public.  A motion was made and seconded.  All agreed.  Motion carried.

Mr. Pickel of 8A Old Brookside Road approached the microphone.  He asked Mr. Suroweic if the purpose of the retaining wall was to help maintain the natural wooded appearance of the area.  Mr. Suroweic confirmed this and said it would lessen the disturbance of the trees in the rear.  Mr. Suroweic said that if the retaining wall was not constructed, then additional property would need to be graded, which would necessitate the loss of more trees.  Chairman Giordano assured Mr. Pickel that any further drainage questions for Mr. Meola can be addressed at the next meeting once Mr. Hansen and Mr. Meola meet to address many of Mr. Hansen’s drainage issues.

Mr. Walters of 15 Old Brookside Road approached the microphone and asked Mr. Suroweic if he knew how old the home was and when it was built.  Mr. Suroweic did not know.  He asked whether there will be soil removed from the site and if so, the approximate quantities.  Ms. Dougherty interjected and said that this would be a question for Mr. Meola and not the applicant.  This could be addressed in his testimony when Mr. Meola is recalled.  

Chairman Giordano asked for a motion to close the meeting to the public.  A motion was made and seconded.  All agreed.  Motion carried.

Ms. Dougherty called Mr. William Page, the applicant’s professional planner, to make an appearance.  Mr. Page was previously sworn in.  For purposes of voir dire, he stated that he lives at 6 Forest Avenue, Paramus, NJ. and proceeded to convey to the Board his professional credentials.  He said he has a Bachelor of Science degree in urban planning from the State University of New York and a Bachelor of Science in Civil Engineering from New Jersey Institute of Technology.  He is also a professional engineer in the State of New Jersey and several other states and a certified municipal engineer.  He stated that in his capacity as a planner, he does municipal work as well and stated to the Board some of the municipalities and types of projects he has consulted on in the past.  He said he is the owner of Page Consultant, Inc., and his firm has been in business for 26 years.  He stated his prior experience before Page Consultant, Inc., which included being a Vice President of URS Corporation, a large engineering firm and prior to that, an associate at another large engineering company located in New York City.  He is currently licensed in all these positions.  Ms. Dougherty clarified that Mr. Page is being offered as a Planner but will be touching on some of the engineering issues, which his background as an engineer is necessary in order to testify as the planner.  Chairman Giordano stated that Mr. Page is being offered as a professional Planner and also being offered for his engineering knowledge and degree.  Seeing no objection to his expertise in these areas, Chairman Giordano accepted Mr. Page in both the planning and engineering areas. 

Mr. Page stated that he had the opportunity to meet with the applicant regarding his proposed application for the property and also visited the site.  He prepared a Planning Report, titled Planning Report for Proposed Subdivision, Block 118, Lot 3 dated May 3, 2012, and this was marked at A-14.  

Mr. Page began by saying that he had taken some photographs of the property along with some photographs of the adjacent properties and Old Brookside Road.  One of the issues he brought up was site distance and admitted that while taking the photos, he found the road was somewhat tenuous and understands the Board’s concern during Mr. Meola’s testimony that this is one of the critical issues with this application.

 In regards to the report he submitted to the Board, the first part of his report describes the existing property and change in grade from Old Brookside Road up to the back of the property.  It also discusses the change in the way the house currently appears, and photographs as presented by Mr. Suroweic do show the condition of the house, which in his opinion is not salvageable.  He went on to say the bulk requirements of the R-1 zone are listed, and basically the minimum lot area is one acre with the current lot being 2.09 acres.  The net building envelope is 12,000 square feet, and this building envelope is one of the variances for which relief is being sought.  The geometric circle envelope is the other variance being sought on both lots, and the applicant does meet the sideyard setbacks.  He went on to say that the front yard setback is 60 feet and both lots would meet that requirement.  The rear yard setback is 50 feet, which also meets the requirement.  The frontage requirement is 100 feet and both lots will comply with this too.  He clarified that the net building envelope does comply, but it is the building envelope circle that does not comply.  On Page 2, Table 2 in his report, he made a comparison of the bulk requirements of the R-1 zone and the bulk requirements of the two proposed lots.  He went on to say that currently there is one existing variance (front yard setback) with the current house, and this would be eliminated.  However, by creating the subdivision, two separate variances for each lot are being sought along with a waiver for each lot with regards to steepness of the slope.  He reviewed the different bulk requirements, which are listed on Page 2, Table 2.

 He stated that the variances being sought are C-1 variances, which generally relates to the physical features of the property (he read the definition to the Board) and said that the property is narrower in width in front and then widens as it continues further up the hill.  He observed upon his site visit and after viewing the tax map that the property on the left (8 and 8A along with other lots in the immediate neighborhood) are somewhat narrower than this particular lot even after it is subdivided. They actually have less than 100-foot widths. Lots 8 and 8A were also a result of a subdivision, and this proposed subdivision would be consistent with the two adjacent lots. He opined, therefore, that this subdivision is in conformance with the immediate surrounding neighborhood and discussed some of the other subdivisions farther down Old Brookside Road, which are larger lots.  He reiterated what was stated earlier that the houses proposed for this lot will be around 3,000 square feet with some of the houses adjacent to this lot being approximately 2,500 square feet.  One of the positive criteria for the C-1 variance is that the driveway site distance would be much improved.  There would be some grading in that area. 

He referred the Board to his report, which shows a stairway that goes from the road to the house.  This stairway limits the site distance for cars traveling north or south on Old Brookside Road.  Once this stairway is eliminated, the site distance would improve significantly.  The ground would be leveled along the roadway, and the ASHTO requirements for site distance would be met.  Also, the current house would be a teardown, so any house built on this lot would be a larger house and would also be in character with the immediate area itself.   Mr. Page went on to say that the C-2 variance is also applicable in this application (he read the definition to the Board).  With regards to the variances, he opined that these are not detriments to the plan, and he feels that the granting of these variances would improve this area as well.  He stated that he had the opportunity to review Mr. Michaels’ planning memo dated May 11, 2012, which confirms what is being proposed, and he also confirmed Mr. Meola’s earlier testimony regarding the steep slope waiver needed.  Also, in regard to the retaining wall in the back, a flat area would be created in the backyard for the homes and a flat footprint for the house itself.  The intent is to save and preserve as much of the natural terrain and topography in back of the wall as possible.

Mr. Smith asked Mr. Page if perhaps one house would be a better solution to the property than two houses.  Mr. Page opined that two houses would be a better solution on this particular location than one house because the nature of the houses around this particular lot are more in keeping with the square footage of the proposed houses. The amount of disturbance would probably be about the same.  There was some discussion regarding this.  After Mr. Smith asked Mr. Page if he was aware that the two driveways proposed as a result of the subdivision created on 8A were denied, he responded he heard this but was not familiar with it.

Chairman Giordano inquired about the For Sale sign on the applicant’s property, and Mr. Page responded that it might have been there when the applicant purchased the house and never took it down.

Mr. Page commented on his general impression of the subdivision next door and said that the lots and houses are a little smaller than what is being proposed here.  He opined that what is being proposed is in character with the neighborhood.

Chairman Giordano reiterated what Mr. Page stated in regards to the character of the neighborhood, yet the character of the newer houses seem to be larger on larger pieces of property and wished Mr. Page to opine about his definition of a neighborhood.  Mr. Page opined that his definition of a neighborhood would be the applicant’s lot and the lots that are adjacent to it.  He said that the two houses would create only a little more disturbance than one larger house.  

Reviewing steep slopes, Chairman Giordano asked Mr. Page how much disturbance would be created in terms of steep slopes and what is permitted.  Mr. Page responded by saying that on Lot 3.02 from the 10-15% range, the maximum disturbance permitted is 25% and the applicant is at 82%.  For a slope range 15-25%, the maximum is 15%, and the applicant is at 100% and at 25% slope, the maximum is 5% of which Lot 3.02 is 100% disturbance and Lot 3.01 at 57% disturbance.  Chairman Giordano asked Mr. Page that as a planner whether he found this amount of disturbance as being detrimental.  Mr. Page responded that in looking at the proposed site plan, the steepness of the slope is closer to the road so the area of disturbance is not geometrically proportionate from the road going to the back of the property.  The steeper slope is near the road and then further back into the property the slope is less steep, so the disturbance is more in the front of the property within the 60-foot setback.  

Chairman Giordano referred to Page 8 of Exhibit A-1 of Mr. Meola’s plans for further discussion of the amount of disturbance on the proposed lots as a result of the subdivision.  Mr. Page confirmed Chairman Giordano’s comment that the degradation of the ground, as a result of one lot and one driveway, would not be as severe as the degradation of the ground for two lots and two driveways.  He further described some of the disturbance created with the two lots, which also included disturbance with regard to the proposed septic systems.  Chairman Giordano raised the issue of the amount of trees that would be removed and whether this would be a detriment that needs to be addressed.  Mr. Page stated that the applicant would be planting more trees and vegetation as part of the site plan application.  There was some discussion regarding the neighboring homes (such as Reservoir Ridge), and Mr. Page stated that homes in Reservoir Ridge are in a different zone so, therefore, the lots are much larger.  He also cited the Coe Farm subdivision, which is a neighboring subdivision.  Chairman Giordano next brought up the issue of traffic and stated that there would be half the traffic created with one house as opposed to two houses, especially with the already limited site distance.  However, Mr. Page reiterated that the limited site distance would be eliminated by razing the hill.

Ms. Cofoni wished to confirm that the actual minimum lot geometry circle proposed size is 96 feet.  This was confirmed.  She also stated that there was nothing in the plans showing the location of the steep slope disturbance.  The applicant referred the attorney to Exhibit A-1, Page 7 to indicate where the steep slopes are shown.

Mr. Page confirmed after being asked by Ms. Doherty that when he initially visited the site, he looked at the immediate adjacent properties first and foremost since these are the properties most impacted by the subdivision.  He confirmed that the adjacent lot to the left is the result of a subdivision with smaller lots than what the zone allows, which is 100 feet minimum.  There is one common driveway sharing the two houses, and even though he is not in favor of a common driveway and given the precedent in the neighborhood and of concern to the Board, a common driveway could be a possible solution to the application.  He also confirmed that the applicant is actually improving the site distance, which would also benefit the property owner with the 50-foot driveway.  

Mr. Page discussed the flag lot behind the applicant’s property and stated he conducted some research on this flag lot and the 50-foot roadway.  He said many times flag lots were created years ago since they are no longer typically part of a planning process.  He further discussed the nature of flag lots and their origin.  He felt that it was more beneficial to leave the rear of the applicant’s property as much as possible in its natural wooded state for privacy and aesthetic purposes.   He also confirmed that if the applicant built just one larger home, there would be no need to appear before the Planning Board, in which case the Board would not have the ability to impose any conditions or restrictions that might benefit the adjacent neighbors as far as land disturbance, setbacks used or how the property is developed.  He also confirmed that the immediate area homes are somewhat similar in size (some larger, some smaller) to the proposed 3000-square foot homes being proposed.

There was some further discussion regarding public road right-of-way improvements by a developer and that perhaps if there was concern regarding the right-of-way with this this application, then this issue could perhaps be addressed.  Mr. Hansen clarified that in Mr. Page’s testimony he stated that there would be no restrictions regarding steep slopes if only one house was constructed on the property and pointed out that the Township of Mendham’s steep slope ordinance mandates that even with the construction of one home, the applicant would need to appear before the Planning Board for approval of a waiver of the steep slope ordinance.  He stated that there are restrictions on slope disturbance, setbacks and tree removal and that perhaps Mr. Page would wish to amend his testimony.  Ms. Dougherty stated that it was her understanding that these would be waivers and not variances with the way the ordinance is written, whereby the applicant would not need to appear before the Planning Board to build one house but submitting for waivers for review with the building department and the zoning officer.  Mr. Hansen clarified to Ms. Dougherty that the way the lot development ordinance reads is that if an applicant cannot comply with its standards, then the applicant must apply to the Planning Board. 

At Mr. Hansen’s request, Mr. Page reviewed the negative criteria (the variances) again, which included the building envelope and the geometric circle.  These would not be in compliance.  In his opinion, the positive criteria, if the Board approves the application, would eliminate the negative criteria, which would no longer be a negative detriment to the Township of Mendham’s ordinance.   Mr. Hansen clarified that what needs to be established is that there is no substantial detriment to the zoning ordinance and the public good.  Mr. Page stated that hopefully he has convinced the Board with his testimony that there is no negative detriment to the zoning ordinance with regards to what is being proposed and opined that the proposal would be an improvement to the current condition of the lot.  

Mr. Hansen raised the issue of the ASHTO site distance requirement and asked Mr. Page if the negative criteria would still be met if Mr. Meola cannot meet this requirement.  Mr. Page stated that if this were the case, then perhaps some of the property could be donated for the public right-of-way to the municipality.  Ms. Dougherty stated that she would like to see if Mr. Meola can, however, meet the ASHTO site distance requirement before there is any further action needed on this issue. 

Mr. Page confirmed and stated that as a professional Planner, he opined that the benefits of this application outweigh the detriments associated with it and that the approval of the variances would not substantially impair the intent and purpose of the Township’s zoning ordinances or Master Plan.  He also opined that the approval of the variances would not be a detriment to the public good or the community.  He further discussed the site distance, which would be improved with the requirements, hopefully met, once the front of the property is graded.  Mr. Michaels raised the issue of the C-1 criteria and whether the physical features created are a result of a subdivision request.  Mr. Page responded that some are but opined that the aesthetics and complying with the surrounding neighborhood far exceeds the negative criteria for the subdivision.  He stated that the intent of the lot geometry and net building envelope variance is to create wider lots and pointed out that the subdivision approved to the left of this property also did not meet the lot geometry and net building envelope requirements and were granted variances under the same circumstances.  He further discussed this and the benefits to the approval of the variances.  

Mr. Page stated that the front, side, and rear yard setbacks are met for a 4,000-square foot house and that the subdivision to the left of the property was subdivided in 1992.  He stated that the ordinance was in effect at that time.  Mr. Page introduced the next exhibit marked A-15 and date May 16, 2012, which is a photocopy of a portion of the tax map.  Ms. Dougherty did not know what sheet this was on the tax map, and Chairman Giordano asked that the exhibit be allowed and marked for identification purposes only (and not entered as evidence) at this time until the entire tax sheet be copied with the details and consequently supplied.  Ms. Doherty stated that she will make additional copies of the tax map provided by the tax assessor with the property owners’ list in color and will provide these as the actual exhibit at the next meeting.

Ms. Cofoni also asked that the subdivision plan for the adjacent property Mr. Page referred to be marked as Exhibit A-16.  This is titled The Minor Subdivision Plat, Lands of Pickel, prepared by Apgar Associates & Engineers and is dated September 10, 1992.  It shows the proposed minor subdivision (Block 118, Lots 4 & 4.01 and now known as 8A and 8 Old Brookside Road) with the zone schedule for R-1 and the total of seven variances requested in connection with the subdivision.  Ms. Doherty discussed the widths of several of the lots in the vicinity of the applicant’s property.  She stated she would take the aerial photos of these homes (and looking at the tax map lot widths) and will present these calculations at the next meeting.  She clarified that it could only be testified that these are probable widths since without exact surveys it cannot be testified as an absolute.  

Chairman Giordano asked for a motion to open the meeting to the public regarding Mr. Page’s testimony.  A motion was made, and it was seconded. All agreed.  Motion carried

Ms. Nancy Henshaw of 12 Old Brookside Road approached the microphone.  She stated that she owns the flag lot behind the property.  She asked for confirmation that the required lot geometry circle is 160 feet and the proposed lot geometry circle is 96 feet.  Mr. Page confirmed this.  She asked Mr. Page the percentage of what is required and what is being proposed with the subdivision.  Chairman Giordano stated that it is approximately 60%.  After asking if this was a significant percentage for a variance request, Mr. Page confirmed that 60% is a good percentage but that the applicant is attempting to comply with the adjacent neighborhoods and the adjacent subdivision to the left.  Mr. Page confirmed with Ms. Henshaw that the required building envelope circle is 100 feet and the proposed building envelope circle is 70 feet.  The percentage on this is 30%, and Ms. Henshaw asked Mr. Page if this was a significant variance request for a building envelope circle.  Mr. Page stated that this is not as great only in the sense that the front, side, and rear setback requirements are met.

Mr. Donald Walters, Lot #1, 15 Old Brookside Road, approached the microphone.  He questioned Mr. Page with regards to the proposed homes fitting in with the neighborhood homes.  Mr. Page responded that the proposed homes would fit in with neighboring homes in scale.  The applicant’s proposed homes are 3,000 square feet, and the immediate adjacent homes are around 2,500 square feet. 

Mr. Keith Pickel approached the microphone and stated that the comparison of the square footage of homes does not seem accurate.  

Chairman Giordano asked for a motion to close the meeting to the public, and it was seconded.  All agreed. Motion carried.

Ms. Doherty requested that the application be carried to the next meeting on June 20, 2012.  She stated that Mr. Meola is available and will make engineering revisions that must be submitted ten days in advance.  There should be ample time for this.  Mr. Page may or may not be available in person in which case a substitute colleague would be present.  However, since Mr. Page has already testified to the merits of his planning report, his colleague would not testify to these merits but would have his colleague addressing the other planning issues or questions.  If a specific question arose for Mr. Page on his report that could not be addressed by his substitute planner, Mr. Michael Caulker, then this could be addressed at the July meeting.

Ms. Doherty agreed upon an extension through June 20, 2012.  Chairman Giordano stated that this application will be continued at the next Planning Board meeting on June 20, 2012 and that this application will be heard first since there may be another application on the agenda at that time.  Ms. Cofoni stated that for the record and for the public, no further notice to the public will be provided.

DISCUSSION ITEMS 
Sign and Shed Ordinances

As a Discussion Item on the agenda, Mr. Tolley gave a brief update on the sign ordinance proposal.  He opined that the issue of the signs should be studied carefully and asked that the Board develop a measured response.  He would like to think that it would be studied sometime this year and with some resolution since the signs put out by local people advertising their businesses needs better control measures.  

He also stated that the Township is trying to resurrect an ordinance being considered on ancillary sheds.  Chairman Giordano stated that on September 17, 2009, the Planning Board answered the Township Committee’s call to action with respect to the setback on undersized accessory structures and also building height.  This will be reviewed by the Planning Board once again to see if the Board still agrees with the proposed ordinance so the Township Committee can take action on this.  

Chairman Giordano stated that the Board of Adjustment has given the same report comments for the past four years.  The Planning Board did respond in a June, 2009 report to the Board of Adjustment’s 2008 Annual Report.

Chairman Giordano stated that if any of the Board members wished to listen to the audio on the “Final Draft of NJ State Development & Redevelopment Plan” to please contact Ms. Foley for 
the disk.

Chairman Giordano asked for a motion to appoint for the remainder of 2012 Mr. Robert Michaels and Robert Michaels & Associates as the Planning Consultant for the Mendham Township Planning Board.  Mr. Tolley made a motion, and it was seconded by Ms. Link.  Ms. Foley was asked to prepare anything needed by Mr. Mountain with respect to the appointment.

Upon roll call:

AYES:          Mayor Tolley, Mr. Pierson, Ms. Link, Mr. D’Emidio, Mr. Smith, Chairman Giordano
NAYS:          None
ABSTAIN:  

A motion to adjourn the meeting was duly made and seconded at 11:44 pm.


							Respectfully submitted,

							Beth Foley
							Board Secretary
	
