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MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD DECEMBER 16, 2015


Chairman Giordano called the meeting to order at 7:30 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mr. Cioppettini, Mr. D’Emidio, Ms. Kinsel, Mr. Smith, Mr. Mayer, Chairman Giordano
ABSENT:	Mayor Baumann, Mr. Perri, Mr. Maglione

Others present:	Ms. Edward Buzak, Esq., Attorney

	
SALUTE THE FLAG


ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 7, 2014 and Notice was filed with the Township Clerk on January 7, 2014.

A motion to accept the minutes to the September 16, 2015, with a modification, October 21, 2015 & November 16, 2015 meetings was made, and it was seconded.  All agreed.


RESOLUTION:  PB-15-04
Estate of Ernie Maw
5 Buddy Lane
Block 130, Lot 8
Minor Subdivision

Mr. Buzak stated that there is a blacklined resolution before the Board with a date of 12/15/15.  There were three changes made at the request of the engineer, which Mr. Buzak reviewed with the Board.  He recommended that it be considered and adopted by the Board.  

Mr. Kurnos confirmed that the resolution was acceptable with the suggested changes.  He went on to say, however, that the Maws are leasing the house on the property that will be razed as part of the subdivision.  Most likely the deeds will not be filed within the statutory 190 days, and the applicant would then need to request an extension.  

Chairman Giordano asked Mr. Buzak if an extension could be given in advance to save the time on having to reconvene with the Planning Board.  Mr. Buzak responded that while extensions are routinely given for minor subdivisions, there is a slightly different procedure than major subdivisions.  In the minor subdivision provisions, there is the ability to extend the protections; however, there are limitations with the 190 days to file for the subdivision.  Mr. Buzak read the statute regarding the filing of a minor subdivision within 190-days.  He went on to say that there must be a demolition permit issued for the house, which would be razed.  If obtaining this demolition permit from the Township is delayed, then this may be grounds to extend the 190 days.  However, when the time expires (and this has been done on other Planning Boards) and there is no basis upon which to extend the 190 days, the applicant must submit a re-approval to the Planning Board.  So long as the zoning ordinances haven’t changed etc. and this is still a conforming subdivision, the applicant may come before the Board with the minutes of that meeting distributed of when the application was originally heard.  The applicant may explain the circumstances, and the Board may then reapprove the application at which time the 190 days commences again.  Mr. Buzak went on to say that therefore it is not possible to extend the protections in advance and no way of extending it unless there is some issue with regard to a third party permit.

Chairman Giordano inquired whether the applicant may request that the Board table the passing of the resolution for six months.  Mr. Buzak confirmed that as long as there is an extension granted by the Board for six months and there is not a default approval, this can be done.  Mr. Kurnos agreed to this and agreed to sign a 6-month extension, which Ms. Foley gave him to approve.  Mr. Buzak’s only concern is the makeup of the Board members at that time since the approval of the resolution at that time could only be members of the Board who heard the application and can vote.  These members need to be available to vote in six months in order to take action on the resolution.  It was decided that the extension would be allowed through May 19, 2016.



DISCUSSION ITEMS
ORDINANCE
Amending Chapter 21 Section 2.2 ‘Zoning Map’
Pitney Farm

Mr. Cioppettini stated that on behalf of the Mayor and the Township Committee he would like to report on the ordinance that the Planning Board was asked to consider on rezoning the Pitney Farm property.  The Township Committee did not vote to pass the ordinance since they felt that the Master Plan should be upheld.  Thereafter, the Township Committee voted on two items – first, the consideration of selling a piece of the Pitney property, which did not have enough support (not approved) and secondly, to form a committee to enter into negotiations to lease the Pitney property to the Friends of Pitney, which was approved by the Township Committee.  A subcommittee was, as a result, formed by the Mayor.  The subcommittee consists of the Mayor and Ms. Diana Orban-Brown, and they have already been in contact with the Friends of Pitney to advise them as such.  This does not mean that there is a lease but that there would be discussions, and as this moves forward, the public will be informed as to any decisions.  Mr. Cioppettini went on to say that the Mayor asked to convey his thanks to the Planning Board for all their work in the entire process, which included the Boards decision and advice that the amendment to the ordinance would not be consistent with the Master Plan.

SISTERS OF ST. JOHN THE BAPTIST
RESOLUTION PB-15-03
[bookmark: _GoBack]Mr. Buzak stated that at the November 16, 2015 Planning Board meeting, a memorializing resolution was adopted by the Board (vote 7-0) for the Sisters of St. John the Baptist for Auber Resources, Inc.  Mr. Malman, attorney for the applicant, has since pointed out a discrepancy in the resolution as compared to what the ordinance indicates concerning the timing of the payment of the developer’s fee.  The resolution provides that 50% of the estimated developer’s fee shall be paid prior to the issuance of a first building permit, and the balance of the developer’s fee shall be paid prior to the issuance of the first certificate of occupancy.  He went on to say that because this is a condo-type development, 50% of the estimated developer’s fee should be paid prior to the issuance of the first building permit for the unit in question.  The 50% balance is issued when the CO is issued for the unit in question.  He clarified that the developer does not pay for the entire building 50% of the developer’s fee upfront.  It is done on a per unit basis.  Mr. Buzak stated that he would like to ask the Board to authorize an amendment in two places in the resolution to revise these two sections to accurately reflect the timing as set forth in the ordinance.

Ms. Kinsel requested clarification on the calculations regarding total permitted units since this application was approved in phases.  Chairman Giordano clarified Ms. Kinsel’s concerns.  He said that the Township Committee approved the overlay ordinance for this particular piece of property.  There was not much thought given to the fact that there would be multiple CO’s and multiple building permits.  He opined that Ms. Kinsel’s thoughts are as follows.  Example - Unit #1 would have a building permit taken out; however, the last unit would be in a distant future at some point.  The Township may have Mt. Laurel obligations that are continuous, yet the Township will not have the revenue from this particular subdivision at that time.  There was some discussion regarding the building permit process for the mansion.  It was discussed that there would be one building permit for the main mansion and then a second for the individual condos with each unit having their own assessment and fee tied to the assessment.  Mr. Buzak went on to say that the developer would have to pay half of the assessed fee of the total number of units in the building when the building permit is obtained with the balance on a CO basis for each unit.  So the infusion of cash would be acquired initially based upon the building – half of the estimated fee and the balance in increments as the CO’s are issued.  Mr. Cioppettini inquired as to whether a CO can be issued in a building that has multiple units when half could potentially not be completed and thereby allowing people to move in when there are still improvements to be done inside the building. In essence this could make those units not habitable if the developer were to walk away.  He opined that this entire issue should be deferred since more information is needed for the sake of the protection of the town.  Mr. Buzak agreed with this assessment and went on to say that he believed that there are two building permits that are issued – the initial building permit that covers the building (common areas etc.) and then perhaps a separate building permit for each unit.  However, it is certain that a CO is issued for each unit and perhaps a CO for the common areas of the building.  Mr. D’Emidio stated that the testimony indicated that construction of the common areas, elevators, parking garage, sprinklers, septic system etc. would be done initially.  There was further discussion regarding the timing of the sale of the individual units in a building and that in most condo buildings the units come on the market at the same time.  Mr. D’Emidio opined that the developer may even obtain CO’s for all the units in the mansion at the same time.  Mr. Buzak also added that to the extent there are separate buildings for the project, there would be separate calculations based upon the value of the building for which the building permit is issued.  For instance, the mansion would be a single building permit with an estimated assessed valuation of all the units in this building.  Depending upon how the CO’s are issued, if it is one CO for the entire building, then the 50% balance is due at the time the CO is issued.  The first 50% is based upon an estimate with the second 50% percent balance based on the assessment when completed.

Mr. Buzak stated that he will research this entire issue for further review at the January 4, 2016 meeting by the Board.  Mr. Buzak clarified that the resolution should be clearer as to the developer’s fee.  

Mr. Cioppettini stated that the Reorganization meeting for the Township is January 4, 2016 at 7:30 pm.  Chairman Giordano asked Ms. Foley to send an email to the Planning Board members asking them to arrive at around 8:15 pm.  Mr. Cioppettini stated that two people from the Township Committee are appointed to the Planning Board, one being the Mayor and the Mayor’s designee   Mr. Buzak confirmed that all the Planning Board appointments are mayoral appointments except for the Class III member, which is a governing body member.  

Chairman Giordano asked for motion to adjourn the meeting at 8:25 pm.  A motion was made, and it was seconded.  All agreed.


Beth Foley
Planning Board Secretary











	
