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MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD NOVEMBER 16, 2015


Chairman Giordano called the meeting to order at 7:30 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mr. D’Emidio, Ms. Kinsel, Mr. Smith, Mr. Perri, Mr. Mayer, Mr. Maglione, Chairman Giordano
ABSENT:	Mayor Baumann, Mr. Cioppettini

Others present:	Ms. Tiena Cofoni, Esq., Mr. Steve Bolio, Engineer, Mr. Jeff Collins, Environmentalist, Mr. Robert Michaels, Planner

	
SALUTE THE FLAG


ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 7, 2014 and Notice was filed with the Township Clerk on January 7, 2014.

Minutes to the September 16, 2015 were tabled until the next meeting.

Chairman Giordano inquired whether there was anybody from the public who wished to speak on the modification to the Zoning Map.  Seeing no one, he deferred this agenda item until after the application was heard.


RESOLUTION:  PB-15-03
Community of St. John the Baptist
22 St. John’s Drive
Block 100, Lot 17.03
Preliminary and Final Major Site Plan/Variance Relief

Ms. Cofoni stated that she handed out to the Board members a blacklined version of the Resolution.  There were a few revisions from the professionals along with her own changes; however, most of the revisions were pursuant to the applicant’s request.  She reviewed these revisions with the Board, which entailed some discussion on certain items that were changed in the Resolution.  After the review of the blacklined version, it was agreed that the only unresolved Item “RR” would read “consistent with RSIS not to exceed 14 percent.

The Planning Board members all agreed to vote on the application and allow Ms. Cofoni to make the discussed changes that were agreed upon in the Resolution.

Chairman Giordano requested a motion to approve Resolution 15-03, which is a memorializing resolution granting Preliminary and Final Major Site Plan approval with the associated variances and waivers in connection with the development of Block 100, Lot 17.03 on the official tax map of the Township of Mendham for Auber Resources, Inc.  Mr. D’Emidio made a motion, and it was seconded by Mr. Mayer.



Upon roll:

AYES:  Mr. D’Emidio, Ms. Kinsel, Mr. Smith, Mr. Perri, Mr. Mayer, Mr. Maglione, Chairman Giordano

NAYES:  None


DISCUSSION ITEM
ORDINANCE
Amending Chapter 21 Section 2.2 ‘Zoning Map’

Chairman Giordano stated that the Township Clerk neglected to send the Planning Board comments from their July 15, 2015 meeting to the Morris County Planning Board regarding amending Chapter 21, Section 2.2 ‘Zoning Map.’   This created a procedural defect resulting in the necessity for another review of the ordinance by the Planning Board.  The original comments from the Planning Board to the Township Committee stated that the amendment was not consistent with the Township Master Plan and was stated as such in a memo dated July 16, 2015 to the Township Committee.  Chairman Giordano stated that the Planning Board’s position has not deviated from this original statement and that the intent is to reissue this original memo with no changes (that it is inconsistent with the Master Plan).  Chairman Giordano also read the original memo to the public.


APPLICATION – PB-15-01
Estate of Ernie Maw
5 Buddy Lane
Mendham Township
Block 130, Lot 8

Mr. Roy Kurnos entered an appearance as Counsel on behalf of the applicant – Estate of Ernie Maw.  This is a minor subdivision, Block 130, Lot 8, with a current lot size of 5.187 acres in an R-2 zone.  There is access to Lot 8 off of Buddy Lane and access to Lot 8.12 off of Michael Drive.   Lot 8 would then have 2.26 acres and Lot 8.12 would have 2.9 acres.  There are two existing barns on the property – a one-story barn and the other a two-story barn.  The intention would be to raze the single story barn.  Mr. Kurnos went on to say that Mr. Maw acquired the property in 1955 from his parents who were life-long residents of Mendham Township.  In 1989 the property was subdivided into 12 lots with each of his children inheriting a lot.  Some of the lots have been subsequently sold, and he built the access road from Buddy Lane.  The lots to the north of Buddy Lane are all one-acre or less with two lots fronting Cold Hill Road that are one-acre lots.  The lots to the south are about 2.02 acres.  The two lots created by the subdivision will be the largest of all the lots.  He stated that Ms. Ellen Maw was present on his right and that she is the executor of the state.  Mr. Rusty Schommer, engineer for the applicant, was also present.

Ms. Cofoni verified that proper noticing was done on the application.  However, Mr. D’Emidio suggested that the 200-foot list was not complete.  Ms. Cofoni added that the applicant according to case law is able to rely upon the list provided.  After some discussion, Chairman Giordano pointed out that it appears that the three lots across the street, 8.04, 8.05, 8.06, are the lots that were not noticed, and it was unclear as to who owned these lots.   Mr. Kurnos stated the he would be willing to file a certified mail notification to the people on these lots in order to convey to them that the application is being heard in December.  Chairman Giordano stated that Ms. Foley will also have a CD of the current meeting for them to listen to, if they wish.  Mr. Maglione inquired as to the ability of subdividing the property again since this was already done back in 1989.  Mr. Kurnos clarified that the subdivision before the Board is the remainder of Mr. Maw’s property, which he retained (5.187 acres).  Ms. Cofoni stated that the current application for a subdivision could be heard.  Chairman Giordano, on behalf of the Planning Board, deemed the application complete.

Ms. Cofoni swore in all the witnesses along with the Mendham Township professionals.  

To allow for a voir dire by the Board and persons in attendance, Mr. Richard Schommer. stated his full name.  He stated that he is a licensed professional engineer and professional planner in the State of New Jersey and a certified municipal engineer.  He has been licensed since 1987 in both capacities and President of Schommer Engineer, LLC located in Morristown.  He has appeared regularly before Planning and Zoning Boards as an expert in planning and engineering.  Mr. Schommer stated that he has appeared before this Planning Board many times; however, not so recently.  He went on to say that he has a Bachelor of Science degree in Civil Engineering from the University of New Hampshire.  Upon receiving no objection from the Members of the Board, Chairman Giordano stated that the Planning Board accepted Mr. Schommer as an expert witness in the capacity of engineer with respect to this application.  

Mr. Schommer stated that he reviewed the three reports from the Township’s professionals (Mr. Hansen, Mr. Michaels and Mrs. Souza) regarding this application.  Mr. Kurnos referred to Page 3 of Mr. Hansen’s report dated November 11, 2015 and asked Mr. Schommer to address the Items for Discussion listed on the report.  Mr. Schommer marked his first Exhibit as A-1 entitled Minor Subdivision Exhibit with today’s date of November 16, 2015.  He next marked his second exhibit as A-2 entitled Net Building Envelope Area Exhibit with today’s date of November 16, 2015, and his last exhibit was marked A-3 entitled Minor Subdivision Plan dated February 6, 2015 and last revised July 23, 2015 (with today’s date of November 16, 2015).  He stated that the Board members should all have in their possession these exhibits.

Mr. Schommer referred to Exhibit A-3, Minor Subdivision Plan.  He identified the property on the Exhibit and said that it is in the R-2 zone with a 5.2-acre parcel created by a subdivision in 1989.  The property that exists today on Buddy Lane has about 300 feet of frontage and about 100 feet of frontage on the cul-de-sac of Michael Road (two road frontages).  This exhibit was highlighted mainly to identify what exists today.  There is a driveway off of Buddy Lane that runs to the single family dwelling on the property located towards the western side.  There are also a series of driveways that run throughout the property with two barns – a one-story barn and a two-story barn.  He went on to say that there is also a driveway that leads out to Michael Road along with some sheds in the middle of the property and a fenced garden area.  The perimeter of the property is wooded and not developed (west, south, east side) and lesser so on the north side facing Buddy Lane.  He went on to say that the topography is such that the property is somewhat on a hill with the present house on the high point and then the topography falls away to the south, west, southeast and a little bit to the east.  There are some steep slopes, which are primarily along the south side and southeast side.  Mr. Schommer stated that there are also wetlands at the perimeter of the property over on the far southwest corner (mostly offsite).  These wetlands have been delineated, and the applicant possesses a Letter of Interpretation from the NJDEP confirming the presence of these wetlands.  They are classified as intermediate resource value wetlands with a 50-foot buffer, which is shown on Exhibit A-3.  He went on to say that there are no flood hazard areas on the property.  

Mr. Schommer referred to Exhibit A-1, Minor Subdivision Exhibit.  This is a colored rendition showing the proposed subdivision, which is a minor subdivision to create two lots – proposed Lot 8 (northwestern lot) where the existing house is located and has an area of 2.26 acres and the proposed Lot 8.12 with an area of 2.92 acres.  Both the proposed lots meet the R-2 zone requirements in terms of size, and each of the proposed lots have access in frontage that is currently there (Buddy Lane and Michael Road).  He went on to say that Lot 8 is fully conforming in terms of all the bulk requirements of the R-2 zone.  Lot 8.12, the larger lot, is conforming in terms of area with the exception of one deviation, which would require a variance.  The 207-foot lot geometry circle that fits at the front of the property is in non-conformance with the ordinance, which requires a lot geometry circle of 225 feet.  Since there is not enough space and width at this location to conform, along with the need for the lot geometry circle to be tangent to the front lot line, variance relief is being requested.  The shape of the property was not created by the applicant but is in its existing condition.  The variance being requested is a C1 variance, a hardship variance related to the shape of the property.  He went on to say that Lot 8.12 is oversized by almost 50 percent.  It is nearly three acres where two acres are required, and the dwelling that would be situated on this lot would be located well into the property because of the slopes.  It would be set back significantly from the street.  The most useable area of Lot 8.12 is towards the western side.  Mr. Schommer opined that given the existing hardship along with the size of the property that the variance is appropriate.  It also does not adversely affect neighboring properties by granting variance relief.  The driveway off of Michael Road into Lot 8.12 has a slope of 20 percent or more in some places, and the applicant is proposing to use the existing driveway (same location), reduce the slope to 18 percent, which would require a waiver from the ordinance whereby a maximum of 15 percent slope is permitted.  Mr. Schommer stated that he did meet with the Township Fire Chief to review the slope disturbance, who was satisfied that a driveway at the 18 percent slope would be appropriate.

Mr. Schommer went on to say that the plans identify two structures, whereby the existing house would be removed along with one of the barns.  The driveways interlaced throughout the property would largely be removed, except for the access points off of Michael Road and Buddy Lane.  The two-story barn would be retained, which is located on the oversized Lot 8.12.  He also indicated conceptual house locations and said that a lot grading plan would be required when an actual house is built on the lots.  This is a normal engineering procedure, which encompasses drainage issues, tree issues etc.  He went on to say that soil testing has been done on each of the lots for suitability of individual septic disposal systems, and this has been given Board of Health approval.  Locations for each of the septic systems have also been identified on each lot, and soil testing would need to be done again when the actual house is built with its dry well system.  Mr. Schommer stated that a Stormwater Management Report was submitted to address drainage from the property.  Topography mostly runs to the south through much of the property with some to the west and east.  He opined that with the removal of the existing house and driveways, there is not a huge change in the overall runoff from the property; however, it is proposed for the roof drains from each of the future houses to run into dry well infiltration systems.  This is common practice.  The soil testing would confirm the soils and the locations of where each of the infiltration systems would be located

Mr. Schommer stated that steeper slope areas towards the south side would be left undisturbed.   A slope analysis is shown on a slope disturbance plan, and each of the lots conforms to the slope disturbance limits per the ordinance.

Mr. Schommer referred to Exhibit A-2 entitled Net Building Envelope Area.  The exhibit shows that the application does comply with the Net Building Envelope area on Lot 8.  There is 31,000 square feet of net building envelope area on Lot 8 with 25,000 being the minimum required.  On Lot 8.12 there is over 55,000 square feet of Net Building Envelope area, which is more than twice the minimum required for the zone.  He also stated that based on this plan, it is estimated that 42 trees will be removed and said that it was suggested by Mr. Brian Hayes from the Tree Committee that there should be a tree replacement plan, which would best be a part of the individual lot grading plans.  Mr. Schommer stated that his office did meet with Mr. Hayes from the Tree Committee, and he was satisfied that a tree replacement plan would be established during the lot grading process as a condition of any approval.  Also, approval from the Morris County Soil Conservation District is required as a condition of approval.  There is an exemption letter from the Morris County Planning Board that was received.

Mr. Schommer opined that as far as soil removal on the lots during construction is concerned that this can be done in a balanced manner and that there will be some soil removal when the driveway is excavated since the grade is being somewhat lowered.  This is estimated at about 400 cubic yards of which some could be used onsite.  Soil would also need to be imported for the septic disposal systems.  He went on to say that for each lot, the application proposes an infiltration system consisting of dry wells collecting the roof runoff.  If more infiltration is necessary at some point during the lot grading plan as a result of further impervious coverage, then this would be addressed with more infiltration areas added.  Erosion could be minimized at the Michael Road access when grading is complete by collecting some of the runoff.

Ms. Cofoni cited Item #2 under the Stormwater Management Report section of Mr. Hansen’s report and requested clarification per his report on this item.  Mr. Schommer responded that he would be willing to review this with Mr. Hansen to explain how he arrived at the calculations.  Mr. Hansen was not clear as to how there could be an increase in the wooded area, as Mr. Schommer indicated in his curve number analysis, from existing to proposed conditions as a result of developing the property.  Mr. Schommer stated that the property is developed today with driveways and features through it, which cross the lot lines.  The development of the two homes (with the existing house and one-story barn razed) and the elimination of the inner driveways are actually reducing some of the coverages since the gravel driveways crisscrossing the property would be restored to a vegetated condition.  The analysis was based on the assumption that some areas will convert back to natural areas with replanting of trees where the existing house is located.  Mr. Schommer reiterated that the most efficient and best way to deal with the drainage issues is at the time of the individual lot grading plan.  It is known that the site is capable of supporting two homes, and there are measures easily implemented to address any drainage concerns.

Mr. Bolio requested that perhaps the Board would entertain a condition, which would require the applicant and the professionals convene to ensure that the drainage system meets with their satisfaction.

Ms. Kinsel raised the issue of the conservation easement that currently exists.  Mr. Kurnos responded that the conservation easement is 150 feet from the wetlands and has been in existence for quite some time.  It is on the filed map, but there has never been a deed filed.  Currently, there is a driveway located on the conservation easement, but this driveway is being removed and the area regraded and stabilized.  There will be no further disturbance in the conservation easement area.

Chairman Giordano raised the issue of conservation markers, which the Planning Board requires.  The purpose for these markers is so the future homeowners know where the conservation easements are located.  Ms. Kinsel opined that it would be a good idea to have the conservation easement formalized so that subsequent homeowners know that there is a recorded easement on their property.  The Township has standard language for their conservation easements.  Ms. Cofoni suggested that the easement request be directly submitted to the Township attorney, especially since it needs to be accepted by the Township Committee.  

Mr. Kurnos referred to Mr. Michael’s report dated November 6, 2015, Item #5.  He said that the applicant is willing to raze the house prior to filing the deed.  Also, Mr. Kurnos confirmed for Mr. Smith that Lot 8.12 is an official driveway on the map from the property onto Michael Road.  

Ms. Cofoni referred to Mr. Michaels report, Item #3 regarding the request for a second variance. Mr. Michaels clarified that this is not a variance but a design waiver since the requirement is found in the design standards section for subdivisions and site plans.  Mr. Schommer addressed this in his testimony concerning the slope of the driveway.  Eighteen percent is proposed where 15 percent is permitted.

Mr. Bolio continued with Mr. Hansen’s report, and Mr. Schommer stated that the applicant will comply with all the listed items in the report.  Mr. Kurnos clarified for Ms. Kinsel that a lot grading permit is required for a single family dwelling in Mendham Township, whereby all the engineering issues would be addressed.

Mr. Schommer addressed Chairman Giordano’s questions regarding the slope reduction on the driveway from 20 percent to 18 percent.  He stated that 18 percent is better than 20 percent, especially for emergency access.  Fifteen percent would require much more disturbance, so 18 percent strikes a good balance without overly disturbing the property.  He went on to say that regarding the erosion occurring on the gravel driveway on the Michael Road entrance, it is anticipated that when the driveway is paved, a drainage system would be constructed to avoid further erosion.

Ms. Cofoni clarified that all the checklist items on Page 2 (waivers requested) of Mr. Hansen’s report have been addressed.  Ms. Cofoni referred to Mr. Souza’s report dated October 12, 2015.  Ms. Cofoni asked Mr. Schommer if the EIS would be revised to include the steep slopes disturbance.  Mr. Schommer responded that Sheet 4 of the plans provide the information regarding slopes and slope disturbance.  He said that if the Board feels it is necessary to provide EIS with this information, then the applicant would comply with this request.  Mr. Jeff Collins, Dr. Souza’ substitute for the evening, opined that it would be a good idea to include this in the EIS document so this would be a complete document for the record.  Ms. Cofoni went on to say that in Dr. Souza’s report, the EIS should be updated regarding the number of trees being removed on the subject site or measures that will be taken to mitigate tree loss.  She stated, however, that this is something that would not be known until the lot grading plan is submitted.  There was some discussion as to the number of trees that would be removed, and Ms. Cofoni stated that the tree replacement ordinance would require the applicant to replace whatever number of trees is being removed.  If this is not in compliance, then the applicant would need to return to the Planning Board.

Ms. Cofoni referred to Page 6 of Dr. Souza’s report, Item #3.1.  Mr. Schommer confirmed that he is aware of this item in the report stating that due to the total amount of proposed disturbance, the project meets the NJDEP’s definition of a major development and therefore, must satisfy the requirement for the post-construction management of the site’s stormwater as per NJAC 7:8 and the Township’s Stormwater Management Ordinance 11-2010.  

Mr. Collins recommended that with respect to the applicant’s position (regarding stormwater management) to meet with the professionals at the time of the individual lot grading plan should instead be a condition of the subdivision approval.  He opined that the drainage needs to be addressed to the satisfaction of Mr. Hansen and Dr. Souza as part of the subdivision and not simply deferred to the time of the individual lot grading plans.  The plans would certainly be more detailed at the time of lot grading; however, by handling this at the subdivision level, there would be thresholds and standards to compare with in the lot grading phase.  He went into some detail as to why these thresholds and standards should be set initially.  Mr. Michaels agreed that in a review of the subdivision plans by a potential developer with regard to stormwater, there should be something more solid with the amount of impervious coverage.   Mr. Kurnos stated that there are standards in the R-2 zone, which cannot be exceeded without obtaining variance approval from the Planning Board.  Ms. Cofoni added that the applicant is limited and bound to what the ordinance states since there would be no variance involved regarding this issue.  Mr. Collins opined once again that the applicant need not set the exact house location at this time but that there should be some reasonable proposal for a total area of impervious coverage.  Chairman Giordano asked Mr. Krunos if he could supply the engineer and other experts with a plan showing the potential stormwater impact.  Mr. Kurnos responded that this subdivision has 4 or 5 fairly large homes on the north (all on one acre) side and that there are no drainage problems.  He opined that this should not have to be approved twice through the experts.  Ms. Cofoni clarified for Mr. Mayer that it must be demonstrated that a lot is suitable for construction of a single family home that complies with Mendham Township requirements but that the exact location of the house does not have to be specified.  This would occur at the lot grading phase.  She stated that this is specified in Mr. Hansen’s report as part of the conditions (Page 5, Items 5, 6, 7, 8, 9).  She also confirmed that pre-existing, non-conforming does not apply to driveways.  This is a zoning term, and this is not in zoning because this is a waiver.  

Mr. Carl Perri left the meeting at 9:29 pm.

Chairman Giordano stated that there is only one waiver and one variance being requested by the applicant. Mr. Bolio stated that Mr. Hansen recommended that the Operations and Maintenance Manual will need to be prepared for the drainage improvements for each of the lots.  This should be done at the time when the design is finalized.  The Manuals will need to be recorded with the individual lot deeds for the project, and this should be a condition of any favorable resolution.  Mr. Collins stated that he would disagree with Dr. Souza whereby he opined that the plan does not have to be complicated but should provide the homeowner with notice that there is a stormwater system.  Dr. Souza in his report stated that this plan was not required.  Mr. Kurnos confirmed that this would be done.  Chairman Giordano asked if the Board was satisfied that a Stormwater Management Plan was not required at this point and as a condition for approval.  Ms. Cofoni asked how this would be reconciled with the fact that Mr. Hansen wants an Operations and Maintenance Manual filed with the deeds.  She went on to say that in order to have an Operations and Maintenance Manual there must first be a Stormwater Management Plan completed.  Mr. Kurnos stated that a condition would be placed in the subdivision deed that there will be an Operations and Maintenance Manual when the Lot Grading Plan is done.  Normally, when a subdivision deed is done to oneself (which most people do), it requires the Operation and Maintenance Manual.

Mr. Michaels pointed out as per his report dated November 6, 2015 that the two-story barn, which will remain on Lot 8.12 will have an accessory building without a principal building until a new dwelling is constructed on that lot.  Ms. Cofoni added that the two-story barn could be there for years, especially if the lot is not sold right away.  Mr. D’Emidio said that the maintenance of the barn could become an issue also if the lot is not sold.  Mr. Michaels said that a C variance would be needed to allow for the two-story barn to remain without a principal structure present. Mr. Schommer said that he has come across this type of situation in other municipalities and that a resolution would recognize for a period of time that this structure is going to exist.  A discussion ensued regarding the two-story barn on a lot without a principal structure.  Mr. Michaels stated that for this conceptual plan that has been submitted, the barn would not be in the front yard of a future house.  Chairman Giordano stated, therefore, that another variance for the barn (C2 variance) should be added to the application.  Ms. Cofoni asked whether there should be any limitation on this C2 variance.  Ms. Kinsel inquired about the specifics of the barn, and Mr. Smith stated that there is electricity.  Ms. Ellen Maw, the applicant, stated that she resides in Connecticut.  She said that the barn looks very old and made to look aged, but is actually not that old.  It was used for multiple storage purposes.   

Chairman Giordano read the comments from the various committees.  The Tree Committee commented that the trees marked on the plan are approved for removal after final subdivision approval, construction official and Township Engineer approval and Morris County Soils approval.  The only other comment was from the Environmental Committee, which requested the history of the Conservation easement, of which Mr. Schommer gave testimony.  Also, there was concern regarding the steep slopes, and this was addressed along with NJLOI.

Mr. Bolio referred to Mr. Hansen’s report, Item #7 under Stormwater Management Report.  The analysis utilizes drywells to store 100% runoff from the proposed roof areas for all storms including the 100 year storm event.  Mr. Hansen is requesting that this be a condition of any favorable resolution.  Also, since the Stormwater Management Report is being deferred to individual lot grading, he recommends it be a requirement that the lot grading plan also be subject to approval from Dr. Souza.

Chairman Giordano asked for a motion to open the meeting to the public.  A motion was made and seconded.  Seeing no one from the public, a motion was made to close the meeting to the public, and it was seconded.  

A motion was made by Mr. D’Emidio and seconded by Mr. Smith to authorize Counsel to prepare a resolution for the Board’s review at the next meeting in favor of Application PB 15-01 granting minor subdivision approval for Block 130, Lot 8 & 8.12.  

Mr. Kurnos will notify the residents who were not notified as part of the 200-foot list even though he is not required to do so.

AYES:  Mr. D’Emidio, Ms. Kinsel, Mr. Smith, Mr. Mayer, Mr. Maglione, Chairman Giordano
NAYES:  None

Mr. Kurnos granted an extension until December 17, 2015 and signed the form to such.

DISCUSSION ITEM
ORDINANCE
Amending Chapter 21 Section 2.2 ‘ZONING MAP’

Chairman Giordano opened the meeting to public.  A motion was made, and it was seconded.

Mr. D’Emidio and Ms. Kinsel recused themselves at 9:55 pm.

Mr. Sam Tolley approached the microphone.  He stated that he is speaking as a resident of Mendham Township and not as a member of the Township Committee.  He said he was also a former member of the Planning Board and former Chairman of the Master Plan Sub Committee.  Mr. Tolley went on to say that the original purpose of purchasing the Pitney property was to build a new town hall.  There was also talk of moving the library to this site.  Since then this has not happened; but had the Town Hall been built, the plan was to tear everything down on the site.  Since then the economy changed dramatically.  He stated that a large portion of the Pitney has been preserved – gardens etc. and added that there does not seem to be any groups or committees interested in keeping up with the open space and the gardens.  As a resident he would like to know that there could be latitude for potentially selling a portion of the Pitney property to reduce the Township’s taxes.  This is five acres surrounded by houses on very small lots.  Mr. Tolley asked the Planning Board to review the Resolution with seven points made by the Township Committee.  He discussed the Master Plan and the ability of people to use property in the 21st century.  This superimposes over any element.  He questioned why the Pitney Family did not preserve the property and why the state has not registered it as an historical site and said that it is called Pitney Farm but there is no farm.  This is very relevant to the State when considering historic preservation.  The property itself and the main building is a collection of additions and poorly maintained.  The outer buildings are also in very poor shape.  When considering something worthy of historic preservation, the master plan talks about recognizing when a site or structure is not worthy of historic preservation and maintaining only a reasonable portion of the property.  The intent of the Master Plan is to be reasonable.  The Township does maintain over half the property.  The lots being rezoned would be very consistent with the lots that surround it and in keeping with the immediate neighborhood.  The access would be onto an interior road as part of the development.  He requested that the Planning Board reflect upon the Master Plan.  

Ms. Amie Ryan approached the microphone.  She stated that she is a resident of Mendham Township at 11 Glen Gary Drive and also President of the Friends of Pitney Farm.  She went on to say that there was a great deal of testimony at the July Planning Board meeting as to why the rezoning ordinance is contrary to the intentions of the Master Plan.  All of this was placed on record at the time with a great deal of support of the Planning Board’s unanimous finding that this proposed ordinance was in fact inconsistent with the Master Plan.  It would be difficult to believe that there could be another finding at this time.

Mr. Warren Giser of 39 West Main Street approached the microphone.  He was not aware of the original hearing regarding this rezoning and appreciates the Planning Board’s time.  Mr. Giser said that he has been involved more with the Finance Committee and speaking as a tax payer, he requests that every opportunity be given to taxpayers of the community to maximize the value of the house that we collectively own.  All the residents own a piece of this property with much of it financed through debt.  It is his understanding that the granting of this change to the plan does not preclude any other group from pursuing their interest potentially in the property.  What it does do, however, is potentially maximize the value to the community as a whole. This is an important option to leave open to everybody.  A broader reading of the Master Plan and potential broader use of the property could bring a much greater financial benefit to the community and allow Township Committee the latitude to weigh those various options.  

Chairman Giordano asked for a motion to close the public portion of the meeting.  A motion was made, and it was seconded.  All agreed.

Chairman Giordano began by saying that the Planning Board is quasi-judicial body and based upon this, the Board must rely upon what guides the Board.  The guidance in this case is the Master Plan.  He stated that he assumed that there has been no modification to the Master Plan since July 15, 2015 when this was last heard by the Planning Board whereby it would also modify Mr. Michaels’ expert opinion.  Mr. Michaels confirmed this.  Chairman Giordano stated that the Planning Board’s decision is sent to the Governing Body who has the ability to override its conclusion by a super majority.   He went on to say that the Planning Board maintains its initial decision since this was not incorrect at the July hearing and therefore cannot modify this decision.  The Township Committee is the final arbiter and can adopt the Resolution.  Chairman Giordano stated that the only reason this ordinance came back to the Planning Board is because the Mendham Township Clerk failed to copy the Morris County Planning Board in the proper amount of time.  Mr. Michaels added that in his testimony in July he did state that it was not consistent with the Master Plan and that has not changed.  He did state at that time, and it is in the Resolution that it was compatible with the neighboring properties since the lot sizes proposed are the same.

Chairman Giordano asked for the Board’s permission to instruct Ms. Foley to resend the same memo with today’s date to the Township Committee.  Ms. Cofoni said there must be a majority of the full authorized members from the Township Committee to approve the Resolution, which would then be 3 out of 5 members.

Chairman Giordano asked for a roll call vote in order to send the memo back to the Township Committee and stating that the Rezoning is inconsistent with the Master Plan.

AYES:  Mr. Smith, Mr. Mayer, Mr. Maglione, Chairman Giordano

Chairman Giordano asked for motion to adjourn the meeting at 10:10 pm.  A motion was made, and it was seconded.  All agreed.


Beth Foley
Planning Board Secretary











	


