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MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD OCTOBER 17, 2012




Chairman Giordano called the meeting to order at 7:31 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mayor Tolley, Mrs. Thomas, Mr. Pierson, Mrs. Link, Mr. Smith, Mr. Perri, Mr. Mayer, Chairman Giordano
ABSENT:	Mr. D’Emidio
Others present:	Ms. Tiena Cofoni, Esq., Mr. Edward Buzak, Esq., Mr. John Hansen, Engineer, Mr. Stephen Souza, Environmentalist, Mr. Robert Michaels, Planner


SALUTE THE FLAG


ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 4, 2012 and Notice was filed with the Township Clerk on January 4, 2012.


RESOLUTION – PB-12-04 - MEMORIALIZATION
Bob Dempsey
Minor Subdivision w/Bulk Variance
61 Schoolhouse Lane
Block 125, Lot 25

Mr. Buzak stated that there was a slight revision to the Resolution originally sent and that the most recent update is dated 10/17/12.  The revision is not a major one; however, Mr. Michaels, the Township Planner, recommended that more specific reference be made to the statutory provisions.  As a result, on Page 7 and Page 8, Item #7 of the resolution his recommendation was added.  Also, at the bottom of Page 8 (four lines up) reference to the statute was also added.  Mr. Buzak also noted a change on Page 9 and asked that the Board consider this latest, updated Resolution.  He also noted that only those members who voted in favor of the action taken (the denial) are able to vote on the memorializing resolution.

Upon roll call:

AYES:  Mr. Pierson, Mr. Mayer, Chairman Giordano
NAYES:  ABSTAIN:  None

Motion carried.









APPLICATION:  PB-10-01 – WALTER SUROWEIC
Minor Subdivision
10 Old Brookside Road
Block 118, Lot 3

Ms. Rosemary Dougherty, Attorney for Mr. Suroweic, began by asking which members are eligible to vote on the application.  Ms. Foley responded that three members, Mr. Mayer, Mr. Perri, and Mrs. Thomas are not eligible to vote.  Therefore, only five of the members present are eligible to vote (Mr. D’Emidio was eligible to vote but not present).  She went on to review the history of the application since its initial presentation at the May 16, 2012 Planning Board meeting.  There was testimony from the applicant’s experts, Mr. Meola, the engineer and Mr. Page, the Planner.  Since then, the applicant has reconsidered the application taking into account some of the concerns of the Township engineer as well as some of the neighbors’ concerns.  The plan was redrafted to reflect a generous dedication to the Township of 6,026 square feet of land along the right of way to help alleviate the site distance issues and the curve along Old Brookside Road.  The applicant would re-grade the road and is willing to entertain concessions regarding paving.  Ms. Doherty recalled Mr. Meola to discuss the revisions to the site plan and address the Township engineer’s last report dated 9/12/12.  She also stated that she plans on calling as a witness the traffic expert, who has not yet testified, and then to recall Mr. Page, the applicant’s Planner.  For the record, all the experts have already been sworn in, except for the traffic expert.

Mr. Meola began by saying that the Board is currently reviewing plans revised to July 26, 2012.  These plans were marked as A-17 (Sheet 1) dated 10/17/12.  Ms. Dougherty clarified that the new set of plans has sixteen pages (A-17 – A-32) as the old set of plans had nine pages.  

Chairman Giordano noted that Mrs. Thomas arrived at 7:45 pm.

Mr. Meola began by discussing the major revisions to the plans and referred to Exhibit A-21 (Sheet 5 of 16).  He said that the grades were adjusted (as well as the grades around the septic) and wall heights adjusted along with the configuration of the alignment of the driveways.  One major change was the addition of the right of way.  He referred to A-19 (Sheet 3 of 16) to refer to this.  The dedication of the right of way has been increased based on the center line of the road.  There would be approximately 6,000 square feet of additional right of way being dedicated as part of this application.  This would allow for a 350-foot radius on the inside of the curve thereby eliminating the hook in the road and would provide for a curve that would create a gradual transition on the inside at the right of way line.  This would also provide for a better alignment of the road if the subdivision was approved.  Mr. Meola once again referred to A-23 (Sheet 7 of 16) in order to discuss the retaining wall.  This sheet reflects all the wall heights, and Lot 3.02 has a terraced wall in front of the home with a wall around two sides of the septic system.  Also, Lot 30.01 has the wall behind the proposed structure and continues along the northerly side.  The plan provides about 25-30 feet of flat land behind the homes before reaching the retaining walls.  

Ms. Dougherty stated that Mr. Hansen’s key concern was Item #5 in his report dated 9/12/12.  The letter indicated that Mr. Hansen didn’t believe that realistic limits of disturbance behind the wall were shown on the plans.  Mr. Meola responded that the limits of disturbance are including the area behind the wall for excavation for the geogrid and the grading.  As a result, he opined that limits shown are correct.  This was taken into account when doing the calculations for disturbance.  Ms. Doherty also stated that Mr. Hansen also had concerns regarding constructing such a large retaining wall of ten feet in height near the potential septic disposal area.  Mr. Meola responded that this did meet the health code and that if approved, there would be meetings with the health officer in order to make sure that the septic complies with their requirements.  The septic systems are enclosed fill and therefore will not bleed out through the wall.  He stated that this meets the state code.  He also confirmed that the revised plans have also been provided to the Board of Health.  

Mr. Meola went on to address some of the driveway concerns.  He referred to A-23 (Sheet 7 of 15).  Both driveways are shown and the grades are not more than 15 percent.  He also believed that emergency vehicles can access the property as per the plans but that this would be a question for the traffic engineer.  

Mr. Meola described how he arrived at the line that is shown on the plans, which indicates the dedication of the land of the applicant’s property to the Township.  He said he took the alignment of both the property to the south and the property to the north and then interjected a 350-foot radius curve connecting the sideline of the adjoining properties.  He discussed this further.  He also stated that new variances would not be required by the dedication of the 6,026 square feet.  Mr. Meola went on to say that his position is that the application is under one acre of disturbance and therefore not a major stormwater application by DEP regulations (.98 acres is the limit of disturbance).  These calculations have been provided to the Township engineer.   If the limit of disturbance was over an acre, then a filtration system (water quality system) would be required, which could be costly.  There would also be maintenance issues.    Mr. Meola stated that if the application was deemed as major stormwater, it is his understanding that Mr. Suroweic would not move forward with the application.  He went on to say, however, that if all the re-grading of the right of way for the purpose of better site distance on Old Brookside Road is included, then this would then trigger a major stormwater category.  

Mr. Buzak clarified for the record that when major is discussed this means that it meets the threshold to be a major development for the purposes of the applicability of the stormwater regulations, not whether this is a major subdivision versus a minor subdivision.  Mr. Hansen stated that it has always been Ferriero Engineering’s assumption that whatever constitutes the limit of disturbance of the project, whether it’s in the right of way, someone else’s property etc. that this encompasses the entire limit of disturbance for the project.  Mr. Hansen went on to say that he obtained an official determination from the state regarding this by contacting Sandra Blick, author of the latest version of stormwater regulations, and she confirmed that this assumption was correct.  The entire disturbance of the project determines whether it is a major development or a minor development.  The state does not actually become involved but mandates the towns to consider if it is a major development by meeting certain standards.  As a result, Mr. Hansen advised Mendham Township that this would be a major development for purposes of stormwater.  Ms. Dougherty pointed out that again the state does not become directly involved with the town but offers guidelines and that the individual municipalities have the ability to determine whether or not they will demand compliance with these guidelines.  She requested that this not be mandated by the Board.  Mr. Souza stated that he was involved with the 2004 best management practices manual for stormwater and added that he is currently involved with the rewrite of the stormwater rules.  He stated that these are not guidelines but regulations.  If an applicant exceeds the thresholds that have been established in these regulations, then they are required by law to comply with the requirements that are set forth in 7:8 of the stormwater regulations.  He went on to say that his experience has also been that any disturbance associated with a development activity is part of the entire total disturbance or total amount of impervious coverage.  

Chairman Giordano stated that the Board is in a very difficult position to ignore what is understood to be a requirement of the State of New Jersey.  Ms. Doherty asked for a five minute adjournment.  The Board agreed upon this.  After the adjournment, Ms. Doherty stated that after the testimony of Mr. Hansen and Mr. Souza along with understanding the Chairman’s position on this matter and assuming the Board would be of a like mind and speaking with her client, Mr. Suroweic is withdrawing the application.  Mr. Buzak stated that for the record, the application has been withdrawn and that this can be referred to in the minutes.  Ms. Doherty stated that she would send a letter to Ms. Foley stating that the applicant has withdrawn the application.


DISCUSSION ITEM
Morris County Park Commission/Antonucci Acquisition of Property

Mr. Buzak began by stating that this is a courtesy or D31 review.  The statute requires that before any monies are expended on a public project where a municipality has adopted a Master Plan, the public entity is required to submit to the Planning Board their project.  The Planning Board has the right to review it and make recommendations generally related to how the project fits in with the municipal Master Plan that has been adopted by the Planning Board.   In this particular case, the Park Commission is acquiring property within the Township for the purposes of being able to own and maintain a dam that is located on the Antonucci property.  They have submitted an explanation of the project along with several exhibits, including a map, and the Planning Board has 45 days from the date of submission, which was sometime around September 21, 2012, to respond. 

Mr. Michaels, the Township Planner, stated that he has reviewed the plans and that this is property located on Block 142, Lot 64 in an R-5 zone.  The current lot owned by Dr. Antonucci is 3.935 acres, although the minimum lot size in this zone is five acres.  A portion of this lot, 14,541 square feet is being deeded to the County for park land purposes.  He went on to say that the already undersized lot in this zone will be reduced in size even further and that he is unsure what would be the implications of this since it is not a real subdivision application.  It is a courtesy review since public funds are being expended.  He went on to say that the spillway of the dam is already on County property and the remains of the masonry structure are on the property that is being deeded to the County.  Also, there is permanent easement being granted to the County, which is for access for maintenance, repairs and rehabilitation of the dam. It is his understanding, therefore, that this easement area will be retained by Dr. Antonucci but that the County will have the ability to traverse the easement for maintenance of their property.  

Mr. Buzak explained that the County is acquiring this property.  If the property owner was the initiator of this project by wanting to sell land to the County, then he would need to come before the Board for a subdivision.  The basis for the transaction being exempt from subdivision requirements is that the County is acquiring the property.  They could otherwise condemn the property since they have the ability to do this without any involvement of the Board.  Consequently, he opined that in these types of situations the County does not have to come before a Planning Board to seek subdivision approval when it is acquiring the portion of a piece of property within that municipality.  So while the property owner will obtain an economic benefit from this, it is his understanding that this is a project being initiated by the County and not the property owner.  There was some discussion amongst the Board members regarding this project, and Mayor Tolley stated that as a practical matter, this would be beneficial by preserving an historic dam.  He opined that it would be in the best interest to support the County in this acquisition.  The dam is an iconic structure for the community and to see it fall into disrepair would be terrible.  

Mr. Buzak stated that in response to the acquisition the Board has several options.  It could take no action, and when the 45 days expire, the County will move forward with the acquisition.  Another option would be to submit a letter to the Park Commission indicating that the Board has reviewed the submission and that there are no further comments on the project.  The third option would be to send a letter to the County stating that the Board has reviewed the project and is concerned about the fact that an already undersized lot is being further reduced in size.  The Board made the decision to allow the 45 days to simply expire and to not respond to the County regarding the acquisition.  It was confirmed for Mr. Smith that, in summary, Mendham Township has no liability on the beautiful but decrepit dam.  Chairman Giordano asked Mr. Buzak to call Mr. Suminiski, attorney for the acquisition, and communicate to him that rather than appear of rule favorably on the lot size issue, the Board has opted to do nothing regarding this project.  


Ordinance 21-6.4 – Undersized Accessory Structures and Ordinance 21—6.5 – Building Height

Mayor Tolley stated that these have been carefully vetted by the Planning Board previously but were never acted upon.  Chairman Giordano asked that Ms. Foley send the revised ordinances that had been previously reviewed by the Planning Board back in 2009 with a new cover letter to the Township Committee stating that the current Planning Board does not differ with the review of the ordinances by the previous Planning Board in 2009.

Sign Ordinance Proposal  

Mayor Tolley began by stating the genesis of the sign ordinance proposal.  He sighted the proliferation of the two-prong signs for a variety of enterprises.  While recognizing the value and necessity of advertising non-profit events within reason, there were also commercial enterprises using this venue to publicize their businesses on an ongoing basis.  Most other non-profit groups leave the signs up for a period of time (soccer club, farmer’s market etc.); however, the commercial enterprises have become a year-round habit.  He went on to say it is certainly recognized that signs are necessary for selling homes with a limit of one sign per piece of property.  However, the main emphasis of the sign ordinance is to better control commercial signs that were put up and not removed in a reasonable period of time.

Mrs. Link recollected that the Planning Board did discuss this at their last meeting and that the task of reviewing the sign ordinance was assigned to Mr. Buzak.   Mr. Buzak stated that he called Mr. John Mills, the Township Attorney, and said that the Planning Board was concerned about the magnitude of the ordinance that was handed down for the Board’s review.  Mr. Mills advised that the focus of the Township Committee’s concerns was what Mayor Tolley had expressed and that he would contact Mr. Michaels, the Township Planner, to help out with the sign ordinance.  

Chairman Giordano stated that the issue will be kept in abeyance for now, and Mayor Tolley suggested that there be a deadline for completion of this discussion phase by the experts with a report back to the Planning Board by a chosen deadline.  It would then subsequently be sent to the Township Committee for final action.  Chairman Giordano, for the record, stated that Mr. Michaels will call Mr. Mills to set up a meeting in order to discuss and draft a sign ordinance for the Planning Board to review.  The current sign ordinance for the Township would be incorporated into this.  Mr. Smith suggested that the sign ordinances of smaller towns similar in character to Mendham Township, such as Peapack or Bedminster, should be obtained and reviewed in order to perhaps be used as a guideline for the Township’s sign ordinance.

Chairman Giordano stated for the record that the November 19, 2012 is cancelled.  He asked for a motion to open the meeting to the public.  All agreed.  He then asked for a motion to close the meeting to the public.  All agreed

A motion to adjourn the meeting was duly made and seconded at 8:47 pm.  All agreed.

Respectively Submitted,

Beth Foley
Planning Board Secretary





	


