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MINUTES OF THE TOWNSHIP OF MENDHAM PLANNING BOARD
REGULAR MEETING HELD July 15, 2015



Chairman Giordano called the meeting to order at 7:30 p.m. and asked for roll call.  Upon roll call:  


ROLL CALL  
PRESENT:	Mayor Baumann, Mr. Cioppettini, Mr. Smith, Mr. Mayer, Mr. D’Emidio, Ms. Kinsel, Chairman Giordano
ABSENT:                    Mr. Perri
Others present:	Mr. Buzak, Esq., Mr. John Hansen, Engineer, Mr. Robert Michaels, Planner

	
SALUTE THE FLAG


ADEQUATE NOTICE of this meeting of the Mendham Township Planning Board was given as follows:  Notice was sent to the Daily Record, the Observer Tribune and the Star Ledger on January 7, 2015 and Notice was filed with the Township Clerk on January 7, 2015.

Upon introduction of the Ordinance presented by the Township Committee both Mr. D’Emidio and Ms. Kinsel explained to the Board Counsel, Mr. Buzak, their individual connections with the subject matter property.  Based upon advice of Counsel, they both recused themselves.


DISCUSSION
ORDINANCE
Amending Chapter 21 Section 2.2 ‘ZONING MAP’


Mr. Michaels, The Township’s Planner explained that the Planning Board would be discussing the proposed Ordinance # 6-2015, changing the zoning at the Pitney Property from an R-2 to an R-1 zone. He also stated that the Master Plan does not call for this and therefore, in his professional opinion, is not consistent with the Master Plan; however, it is consistent with the surrounding zoning in the area.

Mr. Hansen, the Township’s Engineer explained that by using the survey to create a concept plan and doing soil testing, it was determined that septic and stormwater management could be possible for six single family lots.  There is a total of 12.272 acres and 7.1 of that would be preserved for open space.  He also stated that the lots on the surrounding roads of Ballantine and Shelton have similar lot sizes.

Mr. Mayer asked if there was a benefit to supporting the rezoning and whether we have affordable housing obligations.  Mr. Michaels stated that we have satisfied the obligations and that the benefit of rezoning was to make it compatible with the zoning of the housing in the surrounding area.

Mr. Hansen explained that there would probably be 6 frontage lots and would mostly be on Ballantine, as the roads on Cold Hill and Shelton are part of the Open Space.  

[bookmark: _GoBack]Chairman Giordano inquired whether the Planning Board can make recommendations to the Township Committee if the Board decides that the rezoning is not consistent with the Master Plan.  Mr. Buzak responded that the Township Committee can adopt an ordinance that is inconsistent with the Master Plan with two requirements – first, it must be adopted by a majority of the entire membership of the governing body and secondly, in doing so a resolution must be adopted setting forth why an ordinance is being enacted that is inconsistent with the Master Plan.  This must be justified and rationalized.  He also explained the timing of this to the Re-examination of the Master Plan, which is every ten years.

Chairman Giordano asked Mr. Buzak if the Planning Board could table the matter temporarily to allow the public to comment and then to close the public portion of the meeting before voting.   Mr. Buzak responded that this can be done; however, he reiterated that this is not a public hearing and that the Planning Board has a very circumscribed role.  The Board may hear the public comments but should not be influenced by these comments since the Board’s role is technical role.   

Chairman Giordano asked for a motion to table the discussion and final action on the ordinance and also to change the normal course of business to allow the public portion of the meeting to occur with the understanding that upon closing of the public portion of the meeting, the Board is to rely only on the evidence that has been presented by the professionals and not based upon testimony from the public no matter stirring it may be.  All agreed.

The Board tabled their discussion at 8:25 pm and allowed the public to speak before reconvening to vote.  A motion was made and seconded.  All agreed.



PUBLIC COMMENT

There were twelve residents who offered comments.  All but one stated they were against the rezoning and that it was not consistent with the Master Plan. The speakers were as follow:

Mr. Callan Murphy, an attorney on behalf of Friends of Pitney Farm introduced residents.
Theresa Finlay, 137 Mosley Rd stated it was against the Master Plan.
Peter Dumovic, 3 Shelton Rd –comments attached
Carol Ann Jacobus, 150 Mendham Rd—comments attached
Sue Browse, 13 Cooper Rd –comments attached
David Zimmerman, 48 Cold Hill Rd –comments attached
Omie Ryan, 11 Glen Cary Rd - comments attached
Mine Hue, 6 Shelton Rd asked how the process of changing the zoning worked
Anastasio Konidaris, 6 Ballantine Rd, was the only resident speaking for the change.  He doesn’t understand how a community club would be consistent with the Master Plan and why residents would want that noise.

Jane MacNeil, East Main St., expressed her surprise that the PB would even consider the change.
John Greenbaum, stated he hoped the TC would be honest and diligent in their decision.
Christian Scarcello, talked of her love for Pitney and wants to save it.
Russell Buchanan  discussed the finances of the property and asked about a referendum.

A motion was made and seconded to close the public portion of the meeting.  All agreed.

A motion was made to return to the tabled portion of the meeting, and it was seconded.  All agreed.

Chairman Giordano read a formal response to the Township Committee representing the Planning Board’s findings regarding the rezoning ordinance, which indicated that the said ordinance is inconsistent with the Mendham Township Master Plan.

A motion was made to approve the letter to the Township Committee, and it was seconded.

UPON ROLL CALL:

AYES:  Mayor Baumann, Mr. Cioppettini, Mr. Smith, Mr. Mayer, Chairman Giordano

A motion was made to adjourn, and it was seconded.




PLANNING BOARD RECOMMENDATIONS FROM JULY 15, 2015 MEETING


         In accordance with your request we have examined in a public hearing the ordinance to amend Chapter 21, section 2.2 of the zoning map of the Township of Mendham.

          As a result of the evidence presented, the Planning Board has concluded that said ordinance is inconsistent with the Mendham Township Master Plan.  We also found that such ordinance is in opposition to the preservation element of said plan.

	We trust that this input will be beneficial in your deliberations on this proposed ordinance.

					Respectfully submitted,
                                                  Mendham Township Planning Board



Minutes respectfully submitted,
Mary Beth Zichelli
Township Clerk

	
