THE MINUTES OF THE TOWNSHIP OF MENDHAM BOARD OF ADJUSTMENT REORGANIZATION MEETING HELD ON MAY 12, 2016
Page 10 


TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

May 12, 2016
REGULAR MEETING
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:33 pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January 10, 2015.”

ROLL CALL  

PRESENT:   Mr. De Meo, Ms. Duarte, Mr. Moran, Mr. Preston, Mr. Zairi, Chairman Brusco

ABSENT:      Mr. McKinnell, Mr. Ciancimino
Others present:  Mr. Hansen, Ferriero Engineering
SALUTE TO THE FLAG:  Led by Chairman Brusco
Mr. Daniel Abraham was sworn in by Mr. Sposaro as a new Board of Adjustment member for the position of Alternate 2.

A motion was made to approve the minutes of April 14, 2016 Regular meeting, and it was seconded.  All agreed.  Motion carried.
NEW BUSINESS:
· CASE 1-16

Block 127, Lot 67

11 Levitan Lane

APPLICANT:  William Levitan
APPLICATION:  Use Variance & Potential Bulk Variance

Chairman Brusco stated that the applicant is William Levitan and that the application is for a bulk and use variance.  
Chairman Brusco recused himself from the application and turned the meeting over to Vice Chairman Amalia Duarte.  

Ms. Foley stated that the notice and proof of mailing was in order and was stated so at the April 14, 2016 meeting since the application was carried from that meeting.  
Mr. Vincent Bisogno from the law firm Bisogno and Loeffler made an appearance as Counsel on behalf of the applicant William Levitan at 11 Levitan Lane.  He went on to say that there are six members from the Board present.  The application involves a “D” variance, which is a variance that requires five votes.  He requested whether he could make a determination to have one of the absent Board members listen to the recorded session, if necessary, before the Board makes a decision.  Mr. Sposaro responded that this would be Mr. Bisogno’s decision as the application progresses.  
Mr. Bisogno continued to say that the property is in the R-zone, which requires 20,000 square feet, and this lot only has 10,168 square feet, which is a pre-existing condition.  The application is for an addition on the northerly side of the house, which is approximately 1,500 square feet with the garage.  The application meets all the requirements of the ordinance but for the fact that the lot is very small.  There are also other bulk variances requested in the application, one of which involves net building envelope area – 7,000 square feet is required.  The property only has an existing 1,167 square feet.  Also, the building envelope circle requires 70 feet with the property having only an existing 16.68 square feet.  In addition, the front yard setback required on the application is 50 feet and the house has currently a 46.5-foot front yard setback.  The rear yard setback required is 35 feet, and the house has an existing 24.1-foot setback.  Another variance is for a side yard variance on the southerly side of the home whereby 15 feet is required, and there is only an existing 12.2 feet.  Mr. Bisogno stated that all these variances are necessary because of pre-existing conditions because of the location of the home on the property and the size of the lot.  
Mr. Bisogno went on to say that the more pertinent issue is Floor Area Ratio (FAR).  The ordinance is somewhat unclear in regards to the interpretation of FAR and whether this particular section of the home is included.  For the purposes of the hearing, Mr. Bisogno stated that a FAR variance is required, which is about 336 square feet more than what the ordinance allows.  The ordinance allows 2,996 square feet.  The reason this exceeds the ordinance is because of an office that is planned above the bedrooms.  
Mr. Bisogno stated that there are three witnesses and called as his first witness Mr. William Hollows, the applicant’s engineer.  The second witness to testify will be the applicant, Mr. William Levitan and lastly, the applicant’s architect, Mr. Jerimiah Ford.  

Mr. Sposaro swore in Mr. William Hollows as the first witness and stated that Mr. Hollows has appeared before this Board just recently with another application as a professional engineer.  He said he did not see the need to qualify him again.  Mr. Hollows’ stated that his license is still current.
Mr. Hollows began by referring to Sheet 1 of 2 of his engineering plans.  He went on to say that the property is located on Levitan Lane with lots on the applicant’s side of Levitan Lane being 10,000 square feet.  On the other side of Levitan Lane, there are a number of single family dwellings that are on all one Block and Lot.  He then referred to Sheet 2 of his engineering plans, which is just a colorization of the plan the Board members have before them.   This sheet was marked as A-1 with today’s date.  Mr. Hollows pointed out that the property is 100 feet wide and 101.68 feet deep with a total of 10,168 square feet.  The drawing indicates the current dwelling, which is a 1 ½ story Cape Cod-style dwelling with the grey area in front of the dwelling as the framed deck.  There is a relatively new septic system in front of the house between the house and Levitan Lane.  The previous septic system was in the northerly side of the property in the area where the addition is proposed.  He went on to say that there is also a large 48-inch oak tree that the applicant would like to save.  
The property slopes gradually from the rear towards Levitan Lane, and presently, there is no driveway on the property and people simply park their cars on the lawn area along Levitan Lane.  There are some trees along the front on Levitan Lane with some plantings along the front of the house.  

Mr. Hollows stated that the applicant is proposing to build an addition to the north side of the existing home.  The addition consists of a 2-car garage on the first floor, 2 bedrooms and 2 bathrooms on the second floor, and an office on the top floor above the bedrooms.  There will be a paved or gravel driveway to the 2-car garage.  The configuration of the driveway was based on the septic system in the front yard and the 48-inch oak tree.  He confirmed that the addition meets the northerly sideline setback whereby 15 feet is required and the setback planned is 16.8 feet.  Also, the building height does not exceed the 35-foot height ordinance.
Mr. Hollows went on to discuss the other variances involved.  He indicated on the plans the existing and proposed 16.68 building envelope circle with a 70-foot diameter circle required.  He reiterated that the variances needed are a function of the size of the lot except for the FAR.  The net building envelope area requirement is 7,000 square feet with an existing and proposed 1,167 square feet.  The side yard setback is 15 feet, and the new addition meets this setback on the northerly side yard; however, the setback on the south side yard is an existing and proposed 12.2 feet.  Also, a front yard setback with 50 feet is required whereby 46.5 feet exists and is proposed. Lastly, the rear yard setback requires 35 feet whereby there is an existing 24.1 feet with a proposed 23.7 feet.  
Mr. Hollows stated that there are trees along Levitan Lane and shrubbery in front of the house with pine trees in the corner of the property.  Also, he pointed out the current septic system on the plan.  

Mr. Hollows went on to discuss drainage on the property.  He stated that the land gradually slopes from the back towards Levitan Lane.  At this point, there is nothing proposed; however, once the permit stage has commenced, if the application is approved, then most likely dry wells would be placed in the back.  This is something that would be required at the time of building the addition.  The dry wells would collect the water from all of the house, and because of the additional impervious coverage, this would be an improvement.  He testified that the addition would not increase the runoff with this improvement. 
Mr. Bisogno referred to Mr. Hansen’s letter dated February 23, 2016.  Mr. Hollows opined that the application would comply with the septic system requirements.  He also clarified for Mr. Bisogno that the dark line across the plan marked A-1 is the right-of-way line on Levitan Lane.  The property ends at this line and is about 20 feet from this line to the paved roadway.  He confirmed for Mr. Sposaro that the setbacks for the front were measured from the property line and not the street.  It was also confirmed for Mr. Sposaro by Mr. Hollows that there are houses on all sides of the property so the applicant would be unable to acquire any additional property.

Ms. Duarte brought up the issue of the septic system.  Mr. Hollows clarified that the existing house has three bedrooms and that the new house will be three bedrooms.  The septic system was designed for this.  Mr. Hansen added that should the application be approved, the Board of Health would review this anyway.
Mr. Hollows stated that all the lots on the applicant’s side of the street are individual lots, each with their own deed.  Also, the square footage of the applicant’s lot was calculated to the right of way line.  The deed indicates the square footage of the property, which is 100 by 10,168 square feet.  He also clarified that there is also a large pine tree on the property located in the corner of the lot and that the applicant has no intention to remove it.   Mr. Hollows also stated that it has not yet been determined whether the driveway will be paved or kept as gravel.  Mr. Hansen stated that the driveway is not particularly steep, so if the applicant decided to keep the driveway as gravel, he would only suggest that the apron of the driveway be paved in order to prevent the gravel from spilling onto the roadway.  This was acceptable to the applicant.  Mr. Hollows stated that the driveway would definitely be curbed so no one would drive off the edge of the driveway, especially on the septic system side.  Mr. Hollows clarified that the nearest structure to the house on 11 Levitan Lane with the proposed addition is about 28 feet.  Currently, it is about 40 feet from the nearest structure.  The proposed addition (north side) does comply with the side yard setback requirement.  The non-conformity is on the pre-existing condition on the south side.
Mr. Sposaro opened the meeting to public regarding Mr. Hollows’ testimony.  Seeing no one, the meeting was closed to the public.

Mr. Bisogno called Mr. William Levitan as the second witness, who is the applicant for the application.  Mr. Sposaro swore in Mr. Levitan, and Mr. Levitan began by saying that his grandfather built the house in 1947 and deeded it to his father at that time.  He also built all the other houses on both sides of Levitan Lane along with all the houses in what has become a cooperative in the immediate area.  At the time, the area was a summer cottage community, which was used for summer rentals; however, the strip of houses on Levitan Lane was given to his grandfather’s sons (five sons).  The street was hence named Levitan Lane.  Mr. Levitan stated that he currently lives in Michigan but intends to retire to this property when it is remodeled.  

Mr. Levitan went on to state that all the non-conformities of the property are due to the history of the property.  His grandfather had this large tract of land of which a strip of it was given to his sons.  At the time, there were no boundary issues, and houses were built according to what was allowed at the time.  In the late 1960’s much of the property his grandfather owned was given to the Township, which formed the beginning of what is now Dismal Harmony wilderness area.  The rest was turned into a cooperative, which is why there is such a difference in the legal standing of the houses on one side of the road and the houses on the other side of the road.  All the houses were built very modestly.  In the 1970’s Mr. Levitan’s parents extended the 11 Levitan Lane house in order to enlarge it somewhat but did not change any of the rooms upstairs. The upstairs was mostly an attic as it currently exists, which is mostly used for storage.  It is still quite small by contemporary standards.  This is one of the reasons why Mr. Levitan and his wife would like to remodel the house.  He went on to say that the house is currently vacant after his father’s death, but that it was left to him and his siblings (older sister and younger brother).  It is owned jointly by all three heirs.  Mr. Levitan stated that the house was designed to be a summer cottage as all the houses in this area were designed to be, and it has been mostly used as a summer cottage.  It became somewhat more of a summer cottage to he and his wife because of their enormous affection for the place, and they began using it more frequently with his extended family.  It gradually became more of a home, and they have become very attached to it.  Despite all this, no one has lived in the house permanently all these years.  Mr. Levitan stated that he and his wife are professors, though he is now retired and his wife plans to retire shortly.
Mr. Levitan went on to say that he and his wife wish to transform the house into a place to live year round and said that it would then need to be enlarged and reconfigured.  It also is in need of repair since the property is not in very good condition – inside and outside.  Mr. Levitan stated that in the new design there is an upper area called the office, which would be his wife’s study.  One of the two current bedrooms downstairs would be converted into a laundry room and powder room with two bedrooms being added upstairs for a total of three bedrooms.
Mr. Levitan stated that there are a number of large pine trees on the property with several in the back area.  The plan is to keep all the trees that are there (he planted them himself), especially the large oak tree in front and the spruce trees in the back.  He clarified that this house is the only house left that is in the family and is jointly held by his brother and sister.  The houses that were at one time in the family are all occupied by new owners and inhabited year round.  The area has been transformed thoroughly. 
Mr. Preston clarified that this property is not part of Woodland Lakes, which is a different block and lot.  He opined that he thought it was admirable that the Levitan’s were rejuvenating the house and making it available to their extended family.  His concern though is that with the planned addition it could become a dormitory-type of situation with all the extended family visiting.  Mr. Levitan responded that their extended family are scattered throughout the country and the idea of a large dormitory is not really feasible.  Much of the loft area will contain books in the office and for storage.  Mr. Levitan reiterated that the addition remains within the 15-foot setback.  Mr. Zairi opined that the proposed plan maintains the style of a modest house and that with the added driveway would eliminate two cars having to park on the street, which would be an improvement for the street.
Ms. Duarte opened the meeting to the public regarding Mr. Levitan’s testimony.  Seeing no one, she closed the meeting to the public.

Mr. Bisogno called his last witness, Mr. Jerimiah Ford, architect for the applicant.  Mr. Sposaro swore in Mr. Ford.  To allow for a voir dire by the board and persons in attendance, Mr. Ford stated his full name and said that he has a Bachelor of Arts degree and Master of Fine Arts in architecture from Princeton University and that he has never testified before this Board before.  He went on to say that he started his own practice in 1964 and that he is a principle in his own firm.  He has testified before many types of Boards in his career.  Mr. Sposaro accepted him as a witness before the Board.
Mr. Ford began by pointing out the existing house (darker grey) and the proposed addition.  He pointed out on A100 of the plans the existing two bedrooms.  The main bedroom behind the living room will remain.  The other existing bedroom will be replaced by a laundry room and powder room.  The existing home is 1,392 square feet, and there is also a level above the first floor, which is a loft.  Mr. Ford described the house in its current condition, and he said that the house (along with all the other houses in the area) was built in 1945 as a vacation house and meant only to be satisfactory for the summer weather.  In order to retrofit the house into a year round structure, the New Jersey energy standards would need to be followed, which entails new windows, doors, insulation etc.  
Mr. Ford described the surrounding neighborhood of which photos were taken before the trees were in bloom about 4 or 5 weeks ago.  The photos represent the dwelling accurately in the area. This was marked as Exhibit A-2 with today’s date.  Mr. Ford went on to say that houses in the area are of a variety of different kinds of structures with great diversity – some being the original structures and others being added too and improved.  These are houses that were built in 1945; however, with the new zoning ordinance the lots became non-conforming lots.  
Mr. Ford referred to a colored rendering of page A200 (elevations) of his plans and was marked A-3 with today’s date.  He said the existing house looks like a one-floor ranch with a loft space above.  Dormers will allow more light and will improve the appearance of the front of the house.  The addition would make the house appear more like a split level structure.  The garage is on the lower level with two bedrooms above the garage and the office above this.  He referred to his next exhibit, which was marked as A-4 with today’s date.  This exhibit represents the back of the proposed dwelling facing the south.  He said that it is quite simple and not conducive for family gatherings.  He stated that there are woods behind the house.  

Mr. Ford pointed out the platform stairs on the proposed plan, which attaches the various levels of the house and in order to reach the upper level (office), a roof was placed over the stairway.  He also confirmed that the addition meets the height requirement of the ordinance.  
Mr. Bisogno stated that the ordinance allows 2,996 square feet, which is stated in Mr. Michaels’ report dated March 23, 2016.  The proposed plan has 2,857 square feet plus the office space, which is 475 square feet bringing the proposed plan to 3,332 square feet.  This is in excess of what the ordinance (FAR) allows by 336 square feet.
Mr. Ford referred to his next photo, which was marked as A-5, with today’s date, and which shows a portion of the house and how heavily wooded the property is, especially with the trees in bloom.  Mr. Sposaro confirmed that Mr. Ford’s testimony indicates that there will be no adverse impact upon the southern exposure for the property to the north.  Mr. Ford responded that any adverse impact would be minimal.  The 15-foot setback ordinance and height ordinance have both been respected with no variance requested on either of these.  

At Mr. Preston’s request, Mr. Ford referred again to A200 to discuss the rear west elevations, which has an existing 2-story section.  Mr. Ford stated that this will remain as it is.   There was some discussion regarding the bedrooms and office on the proposed plan.  Mr. Ford stated that there would be no bathroom in the office space.  He clarified that when the septic system was designed, it was designed for three bedrooms because the loft space had beds in them at some point.  As a result, it was called a bedroom for the purpose of the septic system.  This loft area will no longer be used as a bedroom area but only used for attic storage.  The proposed plan will have again three bedrooms – one on the first floor and two new bedrooms on the second floor above the garage.  The second bedroom on the first floor will be converted into a laundry room and powder room as mentioned previously.  Also, there will be two bathrooms added to the two new bedrooms on the second floor above the garage.  In total there will be 3 ½ bathrooms.
Mr. Sposaro inquired whether alternative designs were considered before this proposed plan was decided upon.  Mr. Ford responded that the addition could not be added elsewhere on the property.  He went on to say that the addition could not be added in the front yard, backyard and to the south because of the setback requirements.  The proposed plan was the only choice.  He also explained alternatively that constructing a full addition (making it a colonial) over the existing house was not a good alternative from a cost effective point of view.  This is a fairly damaging way to build an addition because the roof must be removed along with the attic and its floor and protecting the rest of the house can be a traumatic experience.  From his experience adding upwards is quite expensive.  
Mr. Bisogno inquired as to the problems associated with having 336 square feet more than what the ordinance allows.  Mr. Ford responded that the addition is designed in such a way that there would be minimum effect and also least intrusive to the neighborhood.  He opined that this would look like an ordinary split level.  Mr. Ford also opined that a renovation such as this is an improvement for the area and not a hardship.  This community needs a lot less of the old 1945-style house constructed mainly for summer getaways and more of these houses upgraded and improved.  It effects the livable and durability of a community with the energy footprint being a lot less.  There is also no substantial detriment to the zoning ordinance of the zone plan from an architectural point of view.  

After Ms. Duarte inquired whether not putting in the office space was ever considered since it would then reduce the bulk, Mr. Ford responded that this would not have satisfied his clients’ needs.  He confirmed that if that space had just been constructed and used for storage, the FAR would then be in compliance.  

Mr. Sposaro asked Mr. Hollows to calculate the area in front of the lot between the lot line and the street and whether there would be FAR compliance if this area was included in the size of the lot.  It was determined that based upon the calculations, it would increase the allowable FAR to 3,075 square feet, which would still require variance though not as much.
Mr. Bisogno stated that he has no other witnesses.  

Mr. Sposaro opened the meeting up to the public, and Mr. Bill Dunlevy of 9 Levitan Lane approached the microphone.  He began by saying that he has several concerns.  His first concern is the height elevation next to his property since there is a limited space on this side.  This would decrease even more the southern light in the winter, in particular.  His second concern is water runoff.  Because Levitan Lane properties are lower than Shores Road properties, there is more water runoff in this area.  He opined that in the construction of the addition, the elevation of the property would be higher bringing more water in between the houses.  There already is standing water with a lot of rain and snow and this would be pushed even closer to his house.  Also, with the positioning of the driveway, the water would flow more readily onto his property.  
Mr. Dunlevy continued to say that another consideration is a well that serves all seven homes, which was grandfathered in a long time ago.  He pointed out the water line for the well and emphasized that this should be protected with the construction of the driveway and addition.  He said it is unclear as to who would take responsibility if the water line was damaged.
Mr. Bisogno stated that if the water line is damaged as a result of the construction, it would be the Levitan’s responsibility to repair the water line.  Mr. Hollows stated that this is a variance plan and certainly not the final grading plan that would be submitted with the building permit.  He suggested that a swale could certainly be added to abate the runoff of water along with some careful grading.  Mr. Bisogno stated that the applicant would be willing to work with Mr. Dunlevy by helping to solve this problem by putting in a swale, extra dry wells and working with the Township engineer to make sure that this objective is accomplished.
Mr. Hansen brought up the issue of the huge 48-inch oak tree with its massive root system.  He suggested that this be studied further to see if this tree could reasonably live after this construction.  If it does not live, then it would certainly allow grading and drainage to be done more readily.  There was some further discussion regarding this issue.  Mr. Dunlevy stated that the tree requires regular pruning and that he would like to see the tree remain; however, it is growing beyond the scope of the building and property.  Ms. Duarte said that the Tree Committee stated in its comments that were submitted to the Board that it is a heritage tree and deserving of protection.  Mr. Bisogno stated that the applicant would have no objection in working with the Tree Preservation Committee and township engineer in trying to solve this problem in attempting to preserve the tree.  If not, it could be removed, if recommended.  He opined the drainage issue is important on Mr. Dunlevy’s property and understands his concern regarding this issue.
Ms. Duarte closed the public portion of the meeting.  

Mr. Bisogno summarized by saying that the bulk variances basically are all pre-existing conditions because of the size of the lot and the location of the house on the lot.  The issue involved in this case is the Floor Area Ratio, which is 336 square feet above what the ordinance allows, and as the Planner indicated in his letter, the standard of proof is that the applicant must demonstrate that this lot can accommodate the problems associated with having a floor area ratio greater than what the ordinance allows.  From the road, the house will not have a massing effect with the proposed addition.  He opined that the problems associated with the issue of FAR in excess of the ordinance have been addressed and resolved.  Also, the house itself would be improved, which is currently in poor condition and would hopefully increase the values of the neighbors’ properties.  He went on to say that the drainage problem to Mr. Dunlevy’s property is an important concern.  The height of the building is below the ordinance requirement of 35 feet (new addition will be 30 feet), and the side yard requirement has also been met.  Again, the applicant will work with the engineer and Mr. Dunlevy in trying to solve the drainage issue.
Mr. Bisogno requested a straw poll, and Mr. Sposaro explained to the Board that the applicant needs five affirmative votes for the “D” variance.  There are six Board members present.  Mr. Sposaro went on to say that Mr. Bisogno is entitled to have a full complement of the Board to hear the application, if he chooses.  The straw poll would allow him to see where the Board is inclined at this particular time before he asks for a formal vote.  His option is to have any Board members not present at this meeting listen to the tape, certify to that fact and then be qualified to vote at a subsequent meeting.  He stated that it would be fair for the Board to deliberate at this time so perhaps each of the Board members can offer their inclination on the application so that Mr. Bisogno can be guided accordingly before this is brought to a formal vote.
Mr. Zairi stated that he is in favor of the application though his main concern is the drainage to Mr. Dunlevy’s property along with any damage to the water line.
Mr. Preston stated that he is in favor of the application but emphasized that Mr. Dunlevy be ensured that he feels comfortable with the proposal.  He opined that the issue of drainage is important and should be addressed.  Also, the Board of Health should be involved in the application.  He opined that the FAR regulations work well in residential environments though the Mendham Township FAR ordinance is not well written and should be revisited and revised.  He stated that Mr. Dunlevy seems to be agreeable to the proposed plan and if the engineer, planner, and Board of Health are in favor of the application, then he feels comfortable with application.

Mr. De Meo stated that he is in favor of the application but that if approved, he opined that the 48-inch oak tree will not survive the construction.  He stated that if Mr. Dunlevy does not have any issues with the oak tree not surviving, which could affect the flow of water, then he feels comfortable with the application.  He went on to say that he assumes that the applicant will do what he testified he would do with the property and that he would trust him on his word that the Levitan’s don’t intend to increase the value of the property and then sell it.

Mr. Moran stated that he is in favor of the application and that based on the limitations on the property, he likes the plan.

Mr. Abraham stated that he is basically in favor of the application and that Mr. Dunlevy’s concerns should be seriously considered.  He went on to say that he believes that the Levitan’s and Dunlevy’s are willing to work together to find a harmonious solution that will work for both families.  He opined that it is commendable that Mr. Levitan is rehabilitating the house, which is already burdened by the fact that it is on a small lot and will in all likelihood improve the community surrounding it.   
Mr. Dunlevy stated for the record that he and the Levitan’s have had a good relationship over the years, which is why they were able to have productive discussions regarding the issues at hand.

Ms. Duarte stated that she echoed Mr. DeMeo’s statement with regards to Mr. Levitan doing what he testified he would do with the property.  She also stated that she can only trust that the issues will be addressed and resolved.  Ms. Duarte went on to say that she is not necessarily a fan of “bigger is better” and that there is a charm in smaller homes and opined that this will change the neighborhood.  However, if this is a home that the Levitans wish to retire into, then she understands the need for the extra space.  She stated, however, that she is somewhat torn in her final decision on the application.
Mr. Preston made a motion to vote on the application with the stipulation that the Board of Health is involved and the Township engineer will be involved in the drainage issue.  He opined that the tree will not survive, which will help incorporate a swale to allow water to flow between the two properties.  He also stated that the concern about the water line being protected should be stipulated.  Mr. Sposaro added that there are other issues in Mr. Hansen’s report that will also be stipulated in the resolution of which the applicant has already agreed too.  This is part of the record.  Mr. Moran seconded the motion.  Upon roll call:
AYES:  Mr. De Meo, Mr. Moran, Mr. Preston, Mr. Zairi, Mr. Abraham

NAYES:  Ms. Duarte
Motion carried.

SUCH MATTER AS MAY RIGHTFULY COME BEFORE THE BOARD
· BOA 2015 Annual Report

Mr. Brusco stated that at the last meeting Mr. Preston brought up the issue of fences and his concerns with residents placing them in the road right-of-way.  Mr. Sposaro stated that he has been in contact with Mr. Mills regarding this issue.  Chairman Brusco stated that the Board can act on the 2015 Annual Report without waiting for the fence issue to be incorporated into the report.  This can be addressed as a separate item.  
Mr. Preston brought up the FAR ordinance and asked if there was a way that a group can be formed in order to revisit and revise the ordinance.  Mr. Sposaro stated that he is certain that Mr. Hansen and his office has some very specific recommendations since they have had significant amount of experience with this ordinance.  Mr. Hansen confirmed that he will review the ordinance and submit to the Board his suggestions, which might perhaps mirror what other towns have in their FAR ordinance.  This may clear up some of the confusion.
A motion was made by Mr. Brusco to adopt the 2015 Annual Report, and it was seconded by Mr. De Meo.  All agreed.  Upon roll call:
AYES:  Mr. De Meo, Ms. Duarte, Mr. Moran, Mr. Preston, Mr. Zairi, Mr. Abraham, Mr. Brusco

There was some discussion regarding the Board of Adjustment fees, which Mr. Hansen opined are outdated in that they are too low.

Mr. Brusco informed the Board that the Clears are now putting their generator on the backside of the house and not in the location where they received variance approval.  

Ms. Duarte informed the Board of the Patriot’s Race on June 18, 2016 and would be grateful for any contribution by the Board’s members. This year the proceeds will benefit the Ralston playground.
The meeting was duly adjourned at 9:40 pm.







Respectfully submitted,







Beth Foley, Board Secretary

















