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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

DECEMBER 12, 2013
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:31pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January 14, 2013.”

ROLL CALL  

PRESENT:      Mr. DeMeo, Mr. McKinnell, Mr. Moran, Mr. Preston, Mr. Zairi, Mr. Ciancimino, Ms. Donato, Chairman Brusco
ABSENT:           Ms. Duarte
 
Others present:  Mr. Denisiuk, Ferriero Engineering
SALUTE TO THE FLAG:  Led by Mr. Brusco
Chairman Brusco stated that there was a quorum.

NEW BUSINESS
CASE 4-13:  BLOCK 130 LOT 49; 31 West Main Street

         APPLICANTS:  Tjelda Vander Meijden
                     APPLICATION:  Bulk Variances for a Single Family Dwelling
Mr. Sposaro stated that Proof of Publication was in order along with notices to the surrounding property owners within 200 feet.  Chairman Brusco also stated that Mr. Mark Denisiuk of Ferriero Engineering will be substituting for Mr. John Hansen.

Mr. Denisiuk reviewed Mr. Hansen’s Checklist Items and comments in his Engineering report dated November 11, 2013.  He stated that the information missing, which each checklist item addresses, is minor and opined that the application is substantially complete.  Chairman Brusco deemed the application complete contingent on supplying the checklist information required.  Mr. Bisogno responded that the applicant will supply this information after the hearing.  
Chairman Brusco requested that a typographical error regarding the applicant’s phone number on the original application be corrected.  The area code should be 973 not 908.  

Mr. Vincent Bisogno from the firm Bisogno, Loeffler & Zelley, L.L.C. made an appearance for the record on behalf of the applicant, Ms.Tjelda Vander Meijden.  He stated that Ms. Vander Meijden is the owner of the property at 31 West Main Street in the Brookside section of Mendham Township.  The property is in the R-Zone of Mendham Township and that Ms. Vander Meijden is seeking to add a garage on the easterly side of the current house.  The garage will be utilized as a garage in one half and artist studio in the other half of the addition.  Ms. Vander Meijden is a renowned locally and nationally recognized artist.  He went on to say that this addition would be about 534 square feet total, and the variances involved in the application are mainly pre-existing conditions.  One of the variances needed is for the front yard setback.  The home is presently about 12 feet from the front yard property line, and the ordinance requires the home to be 50 feet from the front yard property line.  The addition will be 33 feet back from the road, and he said that Ms. Vader Meijden would explain why the addition cannot be pushed back any further since it involves the buffer areas of the wetlands and the reserve area for the septic.  DEP has given permission, General Permit #8, to disturb the buffer areas of the wetlands.  This is the only variance so to speak that is being created by this application.  The other variances are pre-existing conditions including the lot area requirement in this zone, which is 20,000 square feet.  The applicant has 19,994 square feet – six feet short.  On the westerly side of the house it is only five feet from the property line with a setback that should be 15 feet.  The other variances are concerned with more of the shape of the lot.  The Township’s lot geometry circle requires 100 feet, with the applicant at 99 feet.  Chairman Brusco interceded by saying that lot geometry circle only applies to building lots.  If there is currently a house on the property, this does not apply.  Mr. Bisogno stated that there will be two witnesses, Ms. Vander Meijden and Mr. Hiland Turner. 
Mr. Sposaro swore in Ms. Vander Meijden.  Ms. Vander Meijden stated that she lived at 31 West Main Street in Brookside and lives alone.  She stated that she bought the house in February, 2013 but has lived in Brookside in Mendham Township since 1968 and is an artist and master print maker.  To allow for voir dire by the Board, she explained that she has been working as an artist for fifty years and is also the artist in resident for Pitney Farm along with sitting on the Pitney Farm Council to help the Township in the development of the historic property itself.

Ms. Vander Meijden described the lot as a very open lot with few trees and with three quarters of the backyard unfortunately containing septic.  The current house sits very close to the street – very small and charming with the lot being 100 feet wide and 200 feet long.  The property slightly slopes from the far northwest corner towards the southeast corner, and the lot sizes surrounding this property vary with the older homes very close to the street.  She described her own home as a Cape Cod-style house that has a porch, no attic (the bedrooms are in the attic), no basement, and a two-car garage with ceilings under 7 feet.  The house has no storage with one tiny closet.  Ms. Vander Meijden confirmed that she applied to the DEP for a General Permit #8 because she would be disturbing wetland buffers that are on the easterly side of the property in order to build a garage.  This was granted on November 15, 2013.  Mr. Bisogno submitted wetlands General Permit #8, which was marked as Exhibit A1.  Ms. Vander Meijden discovered that after purchasing the property and while deciding where the original barn location should be that there were wetlands involved.  The DEP only allows for a one-time 750 square feet of disturbed area of which her application falls under 749 square feet of disturbed area.  She said that the wetlands buffer is where the garage would be added so not only did she have limitations because of septic (she couldn’t go back) but also had a wetland issue whereby she couldn’t build anywhere.  The whole purpose of buying the property was to build a barn in order to have a studio and that the inside of the house is much too small to accommodate a studio while living in it because of the logistical constraints of paint oder, large canvases, lighting, etc.  The studio needed to be isolated for ventilation and lighting purposes (need north light), and fortunately the property is beautifully set for this.  
Ms. Vander Meijden stated that in the rear yard is the septic system and the reserve area.  The reserve area of the septic is a 10-foot distance, which is why she could not go back any further since she would be disturbing more wetlands.  She went on to describe the proposed garage studio and said that it is her intent to use the proposed addition as half garage for her car and half studio with no division of a wall since she doesn’t want to be committed to building something that would have to be taken down.  Currently, she will use the garage for one car with the painting studio on the other side with an open ceiling and skylights. There will be no bathroom, kitchen or water in the proposed structure.  
Ms. Vander Meijden stated that she spoke to a number of neighbors regarding her project and no one expressed any objection to this proposal.  Mr. Bisogno stated that under the ordinance (Section 21-4.4d) the artist studio is considered an accessory use.  Her home is her principle residence, and the studio is a private studio.  This is completely in the garage and nothing outside the garage.  He opined that no one would know that this is a home occupation at the residence, and there will be no additional traffic generated by this home occupation.  There will be no music, equipment or additional vehicles used to transport paintings.  She stated that her paintings and business are handled by her agent in New York.

Mr. Preston inquired into her print making, which requires equipment and in which there is little room in the structure.  Ms. Vander Meijden responded that as an artist in residence at Pitney Farm, her intention was to begin doing workshops with the local schools along with cultural educational programs.  She offered to start with print making in the schools.  This will likely not begin until the Spring, primarily because it is still uncertain as to how Pitney Farm will be utilized in the future.  In the meantime, the etching press will remain at Pitney for as long as allowed.  This is what she would use to teach.  If the Pitney Farm situation changed, then she would be forced to bring the press to her current residence and placed on the concrete floor of the new structure.   The car would then remain outside.  
After Mr. DeMeo asked if the existing garage will remain a garage, Ms. Vander Meijden responded that half of it will be used for storage of all the paintings and the other half can then be used for the car.  However, this is still all uncertain and will remain to be seen.  There was some further discussion regarding storage for paintings and equipment in her proposed structure.  She stated that she reduced her proposed structure from 2000 square feet, to 1000 square to 800 square feet, to the 534 square feet because of the wetlands.  After she bought the property she discovered that the Board of Health did not recognize that there was a septic reserve, which would either have to be switched or traded.  She opined that she could not do this.
Mr. Bisogno stated that the ordinance limits the space for home modification to 500 square feet.  He stated that the applicant would perhaps in the future expand into the garage.  The garage is 534 square feet.  Ms. Vander Meijden confirmed that she is asking the Board to allow for this expansion in the future without returning to the Board.  Chairman Brusco stated then that as an additional variance Ms. Vander Meijden would be adding 21-4.4d IV.  

Mr. Bisogno called his next witness who was sworn in by Mr. Sposaro.  To allow for voir dire by the Board and persons in attendance, Mr. Hiland Turner stated his full name and that his address is 2 Claremont Road, Bernardsville, NJ.  He is an architect registered in the state of New Jersey and stated that he received his license in July, 1992   He has testified in over 85 different Boards throughout the state and other states, as well.  Mr. Turner stated that he graduated from Cornell University with continuing education at GSD at Harvard University.  
Mr. Turner explained the history of how he and Ms. Vander Meijden brought this project to fruition.  He stated that the project has been a challenge for her because of the extensive renovations that were necessary since part of the home can be dated to the later part of the 17th century.   When Ms. Vander Meijden began some of the renovations after purchasing the home, it was discovered that the structure was completely inadequate.  What was thought to be a 2-month project ended becoming a 7-month project.  He opined that she is attempting to do a remarkable job in preserving the house.  Mr. Turner went on to say that the house has had multiple renovations (a story and one half) and that perhaps in the 1980’s was diverted to a quasi colonialesque idea.  Mr. Turner presented an exhibit marked A2, dated December 12, 2013, which is a copy of Yannoccone & Aldridge’s site plan, which was prepared specifically for not only the wetland’s submission but also for the zoning regulations.  Marked as A3, was an overview project booklet distributed to the Board members, which included much of the exhibits presented by Mr. Hiland.   He went on to describe the existing residence with the proposed studio garage, which is directly on the southern side of the property.  The red line running vertically on the exhibit indicates the side yard setback, and the orange line running horizontally is the front yard setback.  These are the current zoning requirements at 50 feet.  At this point the entire building is non-conforming and is located in the current front yard setback.  The goal was to bring the proposed 1 ½ garage studio back as far as possible; however, the side yard setback is regulated by the sanitary tanks in the back of the house that are part of the septic system, which was installed some years ago.  Basically, it was an attempt to control the building mass in relationship to how the building would be proposed and literally allow the applicant as much room as could possibly be allowed.  The front was regulated by its relationship because of the goal to keep the other side of the garage, and the backsides were controlled by the right side yard setback as well as the sanitary tanks.  Mr. Hiland’s other site plan exhibit presented was marked as A4, dated December 12, 2013.  He stated that basically the footprint developed itself just given the imposed hardships and trying to allow for a single car garage as well as an area for a studio.  As mentioned earlier, the entire proposed addition is 534 square feet, which was the maximum amount of area that was possible for the project.  
Mr. Turner presented his next exhibit marked A5, dated December 12, 2013.  The exhibit is a Design Development drawing.  He stated that the drawings are not intended to be Construction documents but hard-lined drawings of the design, which are preliminaries to construction documents and represent the building very accurately.  The drawing on top of the exhibit is representative of the front elevation facing the road, and he went on to describe the proposed addition’s characteristics, which is indicated on the rendering.  It was kept in style and design of the existing structure while also using the same exposure, detail and color (blue).  A shed dormer was also added, which helps modulate the scale rather than leaving the roof plain and vacant.  He then referred to the bottom part of the exhibit indicating the proposed right side elevation and continued to describe further addition characteristics.  Skylights were added to the roof line, which artists desire for natural light.  The skylights are in segments approximately eight to nine feet long and 27 inches wide and created in a rhythm to allow the entire roof scape bring in the northern light into the studio.
Mr. Turner presented his next exhibit marked as A6, dated December 12, 2013, which are photographs of the structure – front view, side view, side view w/proposed new addition and local precedent.  The principal part of the structure was part of an older structure with the piece to the right as perhaps a 1980’s addition.  Chairman Brusco recalled the Board of Adjustment granting a variance for this.  Mr. Turner opined that the building is in itself a rather charming structure and relatively consistent with the cottageesque style or early late 17th century buildings that are found along Brookside.  These are the type of buildings that provide context of earlier history in the community.  Had the applicant known what was in store for the house, she might have considered razing the entire structure; however, there could never be a conforming structure on the property so this would be impossible.  Mr. Turner also opined that the project provides the streetscape that is important to Brookside.  He said that many of the older structures along Brookside never required garages at the turn of the century; however, a two-car garage was added to the original structure at some point and that the applicant’s addition would be the same scale, same size but perhaps a little smaller.  This is not an unusual addition to a building of this type, and there are other buildings along Brookside that have also created breezeways etc. relative to the same scale by adding a garage and breezeway to the main part of the house.  
Chairman Brusco reviewed the comments from the various committees as part of the application process.  He pointed out that the Environmental Commission stated that the proposed addition is a contributing structure in the Brookside Historic District along with the fact that the proposed garage addition compliments the existing residence etc. and that the Committee takes no objection to the application.
Mr. Zairi stated that the total permitted floor area is higher by 800 square feet of what exists currently.  He asked what Ms. Vander Meijden would need to do with the existing lot if she did not wish to come before the Board and ask for a variance and exercise her right to build another 800 square feet structure.  Mr. Turner responded that originally the plan was to build a separate accessory structure (barn); unfortunately this was not possible since not only the septic was in the area being contemplated for this but the reserve area was directly adjacent.  So it was impossible to have any kind of a structure in this area.  This idea was thus abandoned, which was a huge disappointed for the applicant.  However, Mr. Turner told the applicant that the sensibility of doing the addition in the proposed location with DEP approval would be the best, next alternative.  If this solution was not available, he believes the applicant may have put the house back on the market.
Ms. Vander Meijden referred to Page 10 of the booklet (Exhibit A2) showing the contractor and his assistant measuring with a yellow string from where the mound is to where the barn was supposed to go until it was discovered that there were wetlands.  This is where she wanted the structure and was very disappointed when she realized this could not be possible.  Chairman Brusco stated that this original area for the barn could have been accomplished but the cost would have been prohibitive.  Ms. Vander Meijden confirmed this would have been unaffordable for her and opined that she would have had to put the house back on the market.  
There was some discussion regarding the configuration of the driveway, and Mr. Turner referred to Exhibit A2.  He went on to say that he wished to reduce the impact of a paved driveway in the wetlands for DEP approval purposes.  After Chairman Brusco inquired if there would be turnaround room for egress purposes, Mr. Turner stated that this is still being worked out.  
Chairman Brusco opened the meeting to the public.  After hearing and seeing no comments from the public, Chairman Brusco closed the meeting to the public.

Mr. Bisogno closed with his summation.  He stated that this is a classic hardship case since this is a situation on a lot whereby the features of a lot prevents an applicant from complying with the ordinance.  These features include the buffers for the wetlands and the reserve area for the septic system.  The applicant made an attempt to comply with the side yard setbacks and as much as possible with the front yard by moving it back as far as possible.  This is the hardship of the application.  In regard to the negative criteria, this is a permitted use, so there is no substantial detriment to the zoning ordinance.  In regard to the effect upon the neighbors, he opined that this improves the streetscape and that this is an attractive structure that will generate a benefit to the area as opposed to a deficit. 
Chairman Brusco opined that this is a great use of the property.  The applicant has done everything possible to minimize any additional variances or problems with the DEP.  He stated that he is in favor of granting the variance.  All the other Board members were also in favor of the application.  Mr. Preston stated that in reference to the second variance, this is an extra 28 feet in the event the garage is used 100 percent for studio.  
Mr. Denisiuk recommended that the conditions of approval be put in the resolution.  He referred to Mr. Hansen’s engineering report dated November 11, 2013 and reviewed Section III Technical Review section with the Board.  Chairman Brusco added that the lot geometry circle is not applicable.  
A motion was made by Mr. Moran to approve the two variances and seconded by Mr. DeMeo.
Upon Roll Call:

AYES:  Mr. DeMeo, Mr. McKinnell,  Mr. Moran, Mr. Preston, Mr. Zairi, Mr. Ciancimino, Chairman Brusco
NAYES:  None

ABSTAINS:  None

MINUTES
A motion was made and seconded to approve the minutes from the April 11, 2013 meeting.  All agreed.  Motion carried.

OLD BUSINESS:
Chairman Brusco asked those members whose terms are expiring on December 31, 2013 if they wished to be reappointed.  Mr. Moran, Mr. Ciancimino and Chairman Brusco all agreed that they wished to be reappointed as members of the Board of Adjustment.
Model Rules for a Zoning Board of Adjustment
Chairman Brusco discussed the Model Rules for a Zoning Board of Adjustment.   He went on to say that he had marked up the existing rules and distributed them to the Board members.    Mr. Sposaro stated that he found quite a few inadequacies in the existing BOA rules.  He stated that under the Land Use Act and as an agency, the BOA is entitled to adopt rules and regulations.  This is not in the province of the Township Committee nor takes the form of an ordinance.  After reviewing what the Chairman provided with his notes, Mr. Sposaro referred to the Cox Handbook and in the appendix was the proposed Model Rules.  Chairman Brusco stated that he wished for the Board members to review the Model Rules from the Cox Handbook (and were distributed to them) and that by the January meeting, Mr. Sposaro might hopefully have found the electronic version, which could then be updated for the proposes of the BOA.  For the time being, however, the old rules will be adopted.  Mr. Sposaro suggested beginning with a new set of Model Rules instead of trying to incorporate the existing rules with the Model Rules from the Cox Handbook.  
ADJOURNMENT
A motion to adjourn the meeting was duly made and seconded at 8:54 pm.







Respectfully submitted,







Beth Foley







Board Secretary


