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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

December 10, 2015
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:35 pm.

ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January 8, 2015.
ROLL CALL  

PRESENT:  Ms. Duarte, Mr. McKinnell, Mr. Moran; Mr. Preston, Ms. Donato,

Chairman Brusco

ABSENT:     Mr. DeMeo, Mr. Zairi, Mr. Ciancimino
Chairman Brusco stated that Mr. Mark Blount is substituting for Mr. Anthony Sposaro, and Mr. Mark Denisiuk is substituting for Mr. John Hansen.

SALUTE TO THE FLAG:  Led by Chairman Brusco
Chairman Brusco stated that there is a quorum and that all the members present are eligible to vote on the application. 

A motion was made to approve the minutes to the June 11, 2015 meeting by Mr. McKinnell, and it was seconded by Mr. Moran.  All agreed.  Motion carried.
NEW  BUSINESS
Case 3-14
Block 119, Lot 1.01:  2 Cramer Lane
APPLICANT:  Nicholas & Birgit Gentile
APPLICATION:  C Variance
Chairman Brusco began by stating that there are two variances required for this application – one for setback relief and one for the fact that the tennis court is proposed in the front yard.  According to the ordinance in regards to a corner lot, the shorter of the frontage is the front of the house.  The application states 75 feet; however, the plan indicates 16 feet.
Mr. Denisiuk stated that what Chairman Brusco is referring to is the actual setback of the corner of the tennis court to the front.  The application indicates 75 feet when it is actually indicated as 16.2 feet on the plan.  He said that this would need to be corrected.  There are also some other technical comments regarding the application, which are listed in Mr. Hansen’s report dated October 20, 2015.  Mr. Denisiuk stated though that after a completeness review, it was determined that the application is substantially complete and can be heard.  Chairman Brusco then deemed the application complete for this hearing
Mr. Mark Blount stated that Proof of Service is in order.

Ms. Birgit Gentile made an appearance as the applicant.  It was clarified by Chairman Brusco that the application should read “within the 75-foot setback” in Item #10 of the application.  Mr. Blount swore in Ms. Birgit Gentile.  Ms. Gentile began by saying that she is requesting the approval of a tennis court that is technically in their front yard.  It is in a corner of their property, which is not near other neighbors, and it is the only level patch on the entire 5 acres for the location of the tennis court since the property has no other flat land.  She said that they put a pool in the small amount of flat land created in the backyard, which has only 10 feet around three sides of the pool.  
Ms. Gentile addressed the concerns of the Tree Committee.  She stated that the Tree Committee sighted substantial tree loss and that the tree removal would leave very few trees on the side of the property.  She went on to say that there would be no tree removal as part of their plan and that they would be looking to plant an additional tree buffer between the corner that is close to Cramer Lane and Combs Hollow Road.  Ms. Gentile stated that she requested the tennis court to be 60 feet x 100 feet.  A regulation size court is 60 feet x 120 feet.  
Chairman Brusco referred to the Environmental Commission’s comments.  Their concern was the reserve septic system area.  Ms. Gentile stated that the tennis court does not sit on any portion of the septic field or the septic system.  There is a line showing the septic running down the hill from the house.  It is well outside the tennis court, and the septic field itself sits between the proposed court and the limit of disturbance along Combs Hollow Road.  There was some discussion regarding the impact on the septic system, and Mr. Denisiuk added that the Board of Health will need to review this plan.  He explained that a septic reserve area would be available should the main septic area ever fail.
Mr. Blount stated that the applicant’s plan has a revision date of September 23, 2015, which was not the plan that was included in the package for the Board members, which has a date of February 12, 2015.  The revised plans identified the steep slopes.  

Ms. Gentile stated that there has not been any perk test done on the proposed reserve area relocation.  After Ms. Donato asked if the current reserve area would be protected from compaction that might affect the ability to be used during construction, Ms. Gentile responded that the construction is relatively minimal so she opined that the current reserve area would most likely not be affected.  She went on to say she would do a perk test, if needed, on the proposed reserve area relocation.  Chairman Brusco added that if the application were approved, the applicant would need to obtain Board of Health approval.

Chairman Brusco stated that the applicant currently has four open building permits dating back to 2005.  Ms. Gentile stated that there were some inspections done; however, she agreed to work on closing these out.  

Ms. Duarte asked if the Gentile’s have considered putting the tennis court in the back.  Ms. Gentile responded that this would not be possible since there is a cliff there.  She went on to say that they spent a great deal of time trying to find a suitable location for the tennis court and said that the house sits just short of the highest point where the gazebo sits.  From the house, it slopes on every side.  Chairman Brusco opined that it appeared that a tennis court could fit in the back with some grading and tree removal.  This would be a much better alternative to what is being proposed.  Ms. Gentile responded that they did consider this area, but based upon the grade and the length of the tennis court, the grade would be too steep to overcome.  Mr. Denisiuk pointed out that according to the topo map, there does not appear to be any regulated steep slopes at the top of the property, whereas in the current location, there are some regulated steep slopes that are being disturbed, which is another variance that would be required for the application.  By putting the pool in the back, it may require some more grading but would potentially eliminate the variance.  Mr. Preston agreed and opined that the pool house could then be utilized as a changing room and would eliminate a hike down the hill to the tennis court, which would be a distance from the other structures on the property.  Ms. Gentile stated that the gazebo is incorrectly located on the plan, and this was not noticed until the night before.   It actually sits about 20 feet inside the fence at the top of the hill.  She pointed out where the gazebo should have been located on the plans.  If the fence were moved, then the gazebo would need to be moved, and the gazebo cannot be removed since it sits on a concrete footing.  There are also a tremendous amount of trees in the back, which would need to be removed.  Ms. Gentile stated that she will review this location once again.  Mr. Preston stated that the plans in his possession do not represent what’s on the property, which makes it difficult to make a judgement.  Ms. Donato added that it appears that there is still room to move the fence and have the tennis court in the back.  Mr. Preston also stated that the plans do not indicate any trees so it is unknown what is there.  Therefore, the property would need to be revisited, which would look a lot different at this time of year as opposed to the summer months when the trees are in bloom.
Chairman Brusco proposed that the application be tabled until the January 14, 2016 meeting and that revised, corrected plans be submitted.  These revised plans should indicate the trees in the back along with what would need to be removed if the tennis court were located in the back.  

Chairman Brusco opened the meeting to the public. 
Mr. Tracy Kinsel who resides at 7 Combs Hollow Road approached the microphone.  He said that he has lived at this address for about 20 years and is a next door neighbor of the applicant.   He went on to say that as a neighbor he does have concerns with putting a tennis court in the front yard.  It would be very close to the road with noise as a distraction being a real concern.  The plans do not indicate whether there will be lighting on the tennis court.  Most likely a fence would be needed to contain the tennis balls from flying onto the road.  He opined that this does not set a good precedent for the rest of the town, and he is concerned about this.  Mr. Kinsel stated that the Gentile’s are builders by trade and bought the property, sited the house along with the pool.  The tennis court could have been sited better at the time to avoid the variance request.  He went on to say that he is in favor of moving the tennis to the back.
Ms. Jamie Kinsel who resides at 7 Combs Hollow Road approached the microphone.  She stated that she is also a member of the Environmental Commission and said that if the applicant does submit revised plans, then the various committees should be notified again for their comments.  Ms. Kinsel said that the plans contain what the Environmental Commission cautioned against in their comments to the Board of Adjustment.  The reserve field has been lost because of the location of the tennis court and has been relocated in the conservation easement.  When the subdivision was approved, there was a 50-foot conservation easement imposed on Combs Hollow to keep its rural ambience.   It is a road scape easement.  Ms. Kinsel went on to say that if the applicant builds a tennis court on their reserve, then the applicant should be aware that the septic reserve cannot be relocated to the conservation easement where it would be placed according to the applicant’s plans.  This is not allowed since the language of the easement is to Mendham Township and will not allow encroachment in this area.
Mr. Blount confirmed for Chairman Brusco that the Board of Adjustment cannot approve a plan that shows something in the conservation easement.  This would need to be heard by the Township Committee in order to obtain relief to construct anything within the conservation easement.
Mr. Preston elaborated on the septic systems being rebuilt across the street from this particular property.  These properties took a long time to perk out in order to build on it.  However, now above ground systems would most likely need to be constructed.  As a result, the applicant is not limited to relocating the reserve in the conservation easement; however, this would most likely be at a greater expense.  

Mr. Moran questioned whether this application could be approved at all since the reserve is in the conservation easement.  Chairman Brusco responded that the Board could approve it contingent on the applicant obtaining Board of Health and Township Committee approval.  

Ms. Duarte asked whether the applicant is planning to put lights on the tennis court.  Ms. Gentile responded that lighting is not planned for the tennis court.  Ms. Gentile also confirmed that the current lighting in that area is for the driveway, which is very long.  She also clarified that the access to the tennis court would be from the house half way down to the driveway and then cut across to the court.  There are currently old steps here, which they may or may not keep.  Mr. Preston opined that a better location for the tennis court would be behind the pool, if possible, since this would be a lot more accessible location and would probably be used more as a result.  Also, a regulation sized court (60 x 120) would then be feasible instead of the planned 60 x 100 undersized court.
Mr. Blount clarified that the applicant has already agreed that they are working with the Township to close out their permits.  This is not required, however, as part of this application.

Mr. Blount reviewed for the Board the number of issues raised.

1. The gazebo will be located in the proper location on the plans.

2. The contour lines indicated on the plan may not actually be accurate.  This should be updated or confirmed.

3. A note should be added to the plan that there is no proposed lighting for the tennis court.  If there is lighting, it should be identified on the plans and in compliance with the Township’s lighting ordinance.

4. The location of the trees in the area of the proposed tennis court should be identified along with which trees would be removed.  If the proposed tennis court was relocated to the back, the trees in this location would need to be identified along with which trees would be removed.  It was Ms. Gentile’s testimony that there would be no tree removal in the reserve area.  Mr. Denisiuk stated that the grading indicated on the plan shows significant grading within the root zones of the existing trees.  It is highly likely that the trees will not survive the grading, and as a result, there will be the need for some tree removal in the reserve area.
Ms. Gentile stated that she would like to start construction of the tennis court in the spring.  
Chairman Brusco entertained a motion to table the application until the January 14, 2016 meeting.  A motion was made by Ms. Duarte, and it was seconded by Mr. Preston.  All agreed.

Since the application was deemed complete this evening, an extension for the applicant is not necessary since the Board has 90 days from the date the application is deemed complete.  Ms. Foley stated that she would make copies of the tape and distribute them to the members who were not present at this meeting in order to rehabilitate themselves with regards to this application.
Mr. Denisiuk added that the applicant’s engineer should review Mr. Hansen’s report dated October 20, 2015 because even if the tennis court location changes, many of the same comments will still apply.  

Ms. Foley stated that there are potentially two applications on the horizon.  

ADJOURNMENT
A motion to adjourn the meeting was duly made and seconded at 8:31 pm.







Respectfully submitted,







Beth Foley







Board Secretary


