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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

OCTOBER 9, 2014
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:30 pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January 10, 2014.”

SALUTE TO THE FLAG:  Led by Mr. Brusco
ROLL CALL  

PRESENT:   Mr. DeMeo, Ms. Duarte, Mr. Moran, Mr. Preston, Mr. Ciancimino, Ms. Donato, Chairman Brusco
ABSENT:         Mr. McKinnell, Mr. Zairi 
Chairman Brusco stated that there is a quorum and that in lieu of Mr. Hansen, Mr. Bob Brightly of Ferriero Engineering is in attendance.

A motion was made by Mr. DeMeo to approve the minutes to the September 11, 2014 meeting with the noted correction of the Beckerman’s address, and it was seconded by Mr. Duarte.  Motion carried.
OLD BUSINESS
RESOLUTION
Case #4-14

Block 142, Lot 49

7 Green Hills Road

APPLICANT:  Ken Beckerman

APPLICATION:  Bulk Variance for an Accessory Structure

A motion was made by Mr. Preston and seconded by Mr. DeMeo to approve the Resolution as written.  Upon roll call:

AYES:  Mr. DeMeo, Ms. Duarte, Mr. Preston, Chairman Brusco

Motion carried.

NEW BUSINESS
CASE 2-13

BLOCK 147, LOT 10

38 Corey Lane

APPLICANT:  Robert & Helen Clear
APPLICATION:  Use Variance for a Generator
Mr. Sposaro swore in the witnesses, Mr. Robert Clear and Mrs. Helen Clear of 38 Corey Lane.
Chairman Brusco reviewed the report from Mr. Hansen dated May 28, 2014.  With regards to Checklist Item 28 concerning wetlands and wetland transition areas, Mr. Brightly referred to a letter dated October 2, 2014 from PK Environmental addressing this issue.  Upon the site analysis, there are no wetlands or wetlands transition areas located in close proximity to the proposed land disturbance.  He went on to say that in Mr. Hansen’s Technical Review dated September 17, 2014 (Number 8), it was recommended that a written confirmation be obtained from a wetland expert that the proposed land disturbance is not located in any state regulated areas.  Chairman Brusco stated that on this basis he deemed the application complete.
Mr. Sposaro stated that the Proof of Service was in order.

Mr. Clear made an appearance and stated he would like to install a natural gas generator approximately 10 feet from the eastern property line.  He is requesting relief from the side yard setback requirement of 50 feet for an accessory structure and went on to say that they considered putting it next to the gas line by the porch at the end of the house; however, there is currently an air conditioning compressor located in that area, and since it is a glassed-in porch, the added generator unit would become too unsightly.  Also considered were the setback requirements, and to place it within the 50-foot setback would locate the generator in the middle of the yard, which again would be unappealing.  After some further consideration, the Clear’s approached the neighbors about placing it in its current proposed location.  There were no objections from the neighbors.  He went on to say that at this current proposed location there is a significant buffer on their side of the property line with a significant buffer of undergrowth and trees between the sideline and the neighbor’s property to the east.  
Mr. Clear confirmed that a 2-inch gas line would need to be run from their home out to the proposed location along with an electrical line.  The boxes sitting on the side of the house will be part of the project once installed but are not currently hooked up.
Chairman Brusco asked what the objection would be to place the generator next to the gas meter and surround it with plantings for screening.  Mr. Clear responded that the present plantings have been there for years and many of them would need to be removed.  Again, the generator would be right next to the house and that there would be a noise factor.  He said he believed the maintenance cycle is 15-20 minutes once a week.
Mr. Sposaro inquired if there was anything preventing the Clear’s from running the generator out in a northerly direction towards the setback in the direction of where the driveway runs to the east and back around.  It would be quite a distance from the house while reducing the noise factor but would still adhere to the setback requirement and would be an alternative to putting the generator right next to the house.  There was further discussion regarding the placement of the generator.  Mr. Sposaro added that there may be a variance triggered if the generator is placed in the location he suggested since it is an accessory structure in the front yard (accessory structure closer to the street than the principle structure); however, the Board has the authority to grant this relief.  Chairman Brusco opined that this would be more acceptable than what is proposed.  Mr. Clear went on to say that not wanting to place the generator close to the house is not so much because of the noise factor but for appearance purposes.  Also, there is exhaust coming out of one end of the generator, so it would not only be placed parallel to the property line at the proposed location but pointed down towards the driveway in the front of the lot into the evergreens in the middle of the yard.  The noise would be directed there.  He opined that it would be less noisy for the neighbors if it were further away from the house than if was right on the property line.  Ms. Donato opined that a different location for the generator would be more acceptable than the proposed site.
Mr. Preston stated that the biggest concern for people installing generators is keeping it as close as possible to the gas feed.  Mr. Ciancimino added that he put his generator five feet from his house and had no difficulty with the noise.  Again, Mr. Clear stated the noise factor was not an issue so much as the appearance of it being next to the house with the air conditioning compressor unit in the same area.  However, he went on to say that moving it down within the 50-foot setback and having it more in front of the yard could be a workable solution.  There was some further discussion regarding this suggested location.
Mr. Sposaro suggested that Mr. and Mrs. Clear may wish to revisit the proposed location of the generator and consider the alternate location that was discussed by the Board (front yard).  He could prepare a resolution for next month’s meeting in anticipation of plotting this alternate location.  A variance would need to be granted for front yard relief, and this would be included in the resolution.  Mr. Clear agreed that this could be an acceptable solution and would consider the alternative location after walking his property over the weekend.  His surveyor would then need to show the new location on the survey.  It would then need to be submitted to the Board secretary for distribution to the professionals.  Mr. Sposaro clarified for Ms. Donato that the notice contained the standard language for relief of any and all variances that may be necessary.  He emphasized that the Board would really like the applicant to adhere to the 50-foot setback (whether it is behind, in front or directly diagonal to the house).  Mr. Ciancimino inquired whether the applicant would consider running the line through the basement, which would be more economical.  Mr. Clear stated that he would also consider this, and said that he would communicate to the Board secretary what direction they plan to take.  It was clarified that if the applicant decides to go through the basement and stays behind the 2-inch gas line (and inside the setback), a variance is not required for the placement of the generator in the back.  Mr. Clear clarified for Mr. Brightly that if the applicant does return with a relocation plan for the generator that no trees would be removed.

Chairman Brusco reviewed the comments from the various committees most of which had no comments.  The only concern from the Environmental Commission was noise pollution.  The Tree Committee stated that if any trees are removed, the Committee must be notified.
Chairman Brusco opened the meeting to the public for anyone wishing to speak on the application.  Hearing none, he closed the public portion of the meeting.

Chairman Brusco opined that the discussion was very productive and that if the applicant does end up placing the generator in front of the house, it would be best that Mr. Sposaro prepare a resolution for front yard relief for an accessory structure being closer to the road than the principle structure.  It was clarified for Mr. Clear that if the generator was placed in the back of the house within the setbacks as discussed, he would only need to obtain a permit from the Building Department.  The plans would just need to be modified to indicate the new location of the generator, and the applicant would need to contact the Board in order to withdraw the application.

Chairman Brusco entertained a motion to have Mr. Sposaro prepare a resolution for front yard relief for an accessory structure being closer to the road than the principle structure if the applicant does end up placing the generator in front of the house.  Mr. Moran made a motion, and it was seconded by Ms. Duarte.  Upon roll call:

AYES:  Mr. De Meo, Ms. Duarte, Mr. Moran, Mr. Ciancimino, Chairman Brusco

NAYES:  None
Motion carried.

SUCH MATTERS AS MAY RIGHTFULLY COME BEFORE THE BOARD

Environmental Commission Discussion on Conservation Easement Markers
Mr. Sposaro confirmed for Chairman Brusco that a letter was sent to the Environmental Commission regarding the placement of easement markers.  He has not had a response back as of yet.

ADJOURNMENT
A motion to adjourn the meeting was duly made and seconded at 8:10 pm.







Respectfully submitted,







Beth Foley







Board Secretary


