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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

January 8, 2015
REORGANIZATION MEETING
CALL TO ORDER
Ms. Foley called the meeting to order at 7:31 pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January 10, 2014.”

ROLL CALL  

PRESENT:      Ms. Duarte, Mr. McKinnell, Mr. Zairi, Mr. Ciancimino, Ms. Donato, Chairman Brusco

ABSENT:           Mr. DeMeo, Mr. Moran, Mr. Preston
Others present:  None
SALUTE TO THE FLAG:  Led by Ms. Foley
OATHS OF OFFICE

Ms. Foley administered the Oaths of Office to Mr. Zairi and Ms. Donato.
CALL FOR NOMINATION OF CHAIRMAN (by Secretary)
Ms. Foley called for a nomination for Chairman of the Board of Adjustment for 2015.  Mr. McKinnell made a motion to nominate Mr. Richard Brusco, and it was seconded by Ms. Duarte.  Mr. Ciancimino moved to close the nominations, and it was seconded by Ms. Donato.  All agreed.
Upon roll call:

Vote:  Aye – Ms. Duarte, Mr. McKinnell, Mr. Zairi, Mr. Ciancimino, Ms. Donato, Chairman Brusco
CALL FOR NOMINATION OF VICE CHAIRMAN (by Chairman)

Chairman Brusco called for a nomination of Vice Chairman for the year 2015.  Ms. Donato made a motion to nominate Ms. Amalia Duarte, and it was seconded by Mr. Zairi.  Mr. Ciancimino made a motion to close the nominations, and it was seconded by Ms. Donato.  All agreed.
Upon roll call:

Vote:  Aye – Ms. Duarte, Mr. McKinnell, Mr. Zairi, Mr. Ciancimino, Ms. Donato, Chairman Brusco

CALL FOR APPOINTMENTS
Chairman Brusco entertained a motion to reappoint Mr. Anthony Sposaro as Board of Adjustment attorney.   Ms. Duarte made a motion to appoint Mr. Sposaro, and it was seconded by Mr. McKinnell.  
Upon roll call:

Vote:  Aye – Ms. Duarte, Mr. McKinnell, Mr. Zairi, Mr. Ciancimino, Chairman Brusco

           Abstain - Ms. Donato
Ms. Donato questioned whether the attorney position was advertised.  Chairman Brusco stated that this has never been done before.  She went on to say that this was her understanding.

Chairman Brusco entertained a motion to reappoint Mr. John Hansen of Ferriero Engineering as Board of Adjustment engineer.  Ms. Duarte made a motion to reappoint Mr. John Hansen, and it was seconded by Mr. Ciancimino.  
Upon roll call:

Vote:  Aye – Ms. Duarte, Mr. McKinnell, Mr. Zairi, Mr. Ciancimino, Chairman Brusco

           Abstain – Ms. Donato
RESOLUTIONS
A. Open Public Meetings Act

B. Regular Meeting Schedule:  February 2015 through January 2016
C. Reaffirmation of Rules and Regulations

Chairman Brusco entertained a motion to approve all three Resolutions.  Ms. Donato made a motion to adopt the three Resolutions, and it was seconded by Mr. McKinnell.  
Upon roll call:

Vote:  Aye –Ms. Duarte, Mr. McKinnell, Mr. Zairi, Mr. Ciancimino, Ms. Donato, Chairman Brusco

APPROVAL OF DECEMBER 11, 2014 MINUTES

Mr. McKinnell noted a grammatical correction on Page 2, and Page 8.

Chairman Brusco entertained a motion for approval of the December 11, 2014 minutes as corrected.  Ms. Donato made a motion to approve the minutes as corrected, and it was seconded by Ms. Duarte.  All agreed.  

OLD BUSINESS:  RESOLUTIONS AND DETERMINATION OF FINDINGS
· CASE 5-13

BLOCK 114, LOT 11; 80 Ironia Road
APPLICANT:  Steven Hunkele
APPLICATION:  Bulk Variances for a Single Family Dwelling

Ms. Donato opined that Mr. Hunkele did not really make his case and felt that the height violation should have been caught when it was inspected.  Mr. McKinnell opined that it seems that the contractor used the wrong pitch on the roof (should have been 6 ¾ but that he probably used 7 ¼ or 7 ½ inches).  Ms. Donato went on to say that the applicant was supposed to show a hardship but that she could not find this hardship since the applicant did not properly present his case.  Chairman Brusco responded that Mr. Sposaro explained the hardship for the applicant in terms of the financial ramifications and time element if the applicant was forced to correct the violation.  He said that the extra cost did not justify the extra height.
Mr. Zairi opined that the violation was not intentional and that there were no real issues as result of the violation.  There was some further discussion on whether Mr. Hunkele’s plans reflected any changes.  The only change not reflected on the plans was that the basement did not open onto grade as he had planned too.  The overall structure was not changed though.  The Board can still request that any changes made to the project be reflected on the plans, if they so desire.
Chairman Brusco stated that Mr. Sposaro did state several times in the Resolution that this application is not setting a precedent and sited another case (Sammy’s) that was an intentional violation of plans that were not approved.  This case is totally different from that case.

Ms. Donato raised the issue of the Werring application and the approval of that application by a prior Board.  She opined that once the applicant had previous approval for people to live sporadically in the structure, then the current Board’s potential non approval of the application could have been deemed arbitrary and capricious since it had been previously approved.  Chairman Brusco stated that this Board approved Mr. Werring for “occasional use, “ which could have been granted without allowing his father to stay on the premise on a permanent basis.
Ms. Duarte referred back Mr. Hunkele’s resolution.   She went on to say that it states very clearly that this application approval does not set a precedent.  Chairman Brusco opined that in this application, Mr. Hunkele was acting as his own General Contractor, which was detrimental to the project.  He went on to say that he was very sincere in his presentation and that it was not intentional.
Chairman Brusco entertained a motion for approval of the Resolution as submitted.  Ms. Duarte made a motion to approve the Resolution as submitted, and it was seconded by Mr. Zairi.

Upon roll call:

Vote:  Aye:  Ms. Duarte, Mr. McKinnell, Mr. Ciancimino, Chairman Brusco

Motion carried.

· CASE 6-14
BLOCK 109, LOT 10; 68 Ironia Road

APPLICANT:  John and Patricia Werring

APPLICATION:  Conditional Use Variance

Chairman Brusco entertained a motion for approval of the Resolution as submitted.  Mr. Ciancimino made a motion to approve the Resolution as submitted, and it was seconded by Ms. Duarte.
Mr. McKinnell cited a typographical error on the applicant’s address on Page 2, Number 4.  Ms. Foley stated that she will have Mr. Sposaro’s office correct this.  Mr. Ciancimino stated that Chairman Brusco was going to investigate the policing of structures such as this, and Chairman Brusco said that he discussed this with Mr. Russ Heiney, the Zoning Officer, and that he has not been doing anything with regards to policing apartments.  Mr. Heiney said that he would discuss this with the Township’s administrator.  Chairman Brusco went on to say that his recommendation to Mr. Heiney was that a tax search be done to identify those properties that have apartments and that a letter is sent to the owner requesting that they register with the Township on an annual basis.
Mr. Ciancimino referred to Page 6, Number 3 in the resolution regarding the deed restriction and whether the Board members need to see this.  Chairman Brusco opined that he did not think that this was needed to be reviewed by the members since it is all legalities that Mr. Sposaro could handle.

Ms. Donato referred to Page 5, Paragraph 16 regarding the name of Mr. Werring’s neighbor, who made an appearance on behalf of the applicant.  Ms. Foley said that she would have Mr. Rybski’s name inserted.  

Vote:  Aye:  Ms. Duarte, Mr. McKinnell, Mr. Ciancimino, Ms. Donato, Chairman Brusco

Motion carried.  The resolution was approved as corrected.
NEW BUSINESS
None
SUCH MATTERS AS MAY RIGHTFULLY COME BEFORE THE BOARD
Chairman Brusco raised the issue of the 200-foot list of residents, towns and utilities as part of an application requirement.  He went on to say that Ms. Foley spoke to the tax assessor, and he said he would discuss with Ms. Piscitello, the tax assessor’s assistant.  Secondly, regarding Comcast being listed as one of the utilities to be notified, Chairman Brusco stated that Mr. Sposaro is checking to see if Comcast must send a letter on an annual basis to the Township confirming that they wish to be notified on applications.  He said that, if necessary, a letter can be sent to Comcast stating that Mendham Township Board of Adjustment applicants have been notifying Comcast of applications to be submitted to the Board and whether they still wish to be notified since there is no letter on file from Comcast stating this.
With regards to the policing of rental properties, Chairman Brusco stated that he spoke to Mr. Heiney who said that he was not even aware of this and that nothing has been done in reference to policing rental properties.  

Ms. Foley stated that there is one potential application for next month’s meeting.
CASES PENDING

None
The meeting was duly adjourned at 8:02 pm.







Respectfully submitted,







Beth Foley







Board Secretary


