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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

SEPTEMBER 11, 2014
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:30 pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January 10, 2014.”

ROLL CALL  

PRESENT:   Mr. DeMeo, Ms. Duarte, Mr. McKinnell, Mr. Preston, Mr. Zairi, Ms. Donato, Chairman Brusco
ABSENT:         Mr. Ciancimino, Mr. Moran 
SALUTE TO THE FLAG:  Led by Mr. Brusco
Chairman Brusco stated that there was a quorum.

A motion was made by Mr. DeMeo to approve the minutes to the April 10, 2014 Regular meeting and seconded by Ms. Duarte.  All agreed.  Motion carried.

NEW BUSINESS
CASE 4-14:  BLOCK 142, LOT 49: 7 Green Hills Road
APPLICANT:  Ken Beckerman

APPLICATION:  Bulk Variance for an Accessory Structure

Mr. Sposaro swore in the witnesses, Mr. Ken Beckerman of 7 Green Hills Road and Mr. Daniel Encin, architect for the applicant and stated their full names.

Mr. Beckerman made an appearance and stated that he and his family have been part of the community for approximately 14 years.  He went on to say that he is looking to build another accessory structure in order to house several of his cars from his collection and designed the proposed structure so future owners would be able to use it for uses other than a garage.
Chairman Brusco stated that the reason for the variance is because the proposed structure is in violation of Section 21-6.4d, an accessory structure closer to the road than the principle structure.  

Mr. Encin referred to Sheet A2 and stated that the property is located in the R-5 zone and has a pre-existing condition of a corner lot so there are two front yards.  As far as the location of the proposed structure, all the requirements for setbacks have been met for the second front yard.  He discussed the calculations on Sheet 2 with regards to height and area.  Because this is a corner lot, the issue becomes the fact that no accessory structure would be allowed even though technically it appears to be placed on the side yard while facing the house from Green Hills Road; however, this side yard interpretation becomes a front yard if facing the house from Indian Hollow Road.
Mr. Encin went on to discuss the structure itself and referred to his next exhibit.  He stated that the structure was kept relatively simple with the goal of having it blend nicely and comfortably with the main house along with being sensitive to the other properties surrounding the house.  The structure is 27 feet 4 inches wide and a simple rectangle that is 47 feet deep, which allows for four individual bays.  It is relatively unfinished inside with open framing, collar ties and basically a large single structure with a simple foundation (no basement).
Mr. Encin referred to the exterior design in his next exhibit.  He stated that this is also a simple design offering a bit of a barn character and that the color selections would ultimately be related to the house.  The existing house is long with many lovely features and details and because of the length of the main house, attaching the proposed garage to the house made no sense from an aesthetic point of view.  Also, the proposed structure is playing off of the existing driveway and existing four-car garage location, which is attached to the house.  The applicant wanted to create as little impervious coverage as possible so it was positioned in such a way that would utilize the existing driveway.  It is also the intention to remove some of the black top of the existing driveway so that it could be tarred and chipped along with any new access to the proposed structure.  
Mr. Encin went on to say that material-wise the proposed structure would be very consistent with the existing house - a true wood, board and batten siding with encasement windows, and the doors themselves would be barn or carriage house-style outswing doors.   There is no second floor with only dormers to allow light inside.  For economic purposes, the applicant has decided against insulation and dry wall, but there is the idea of some in-slab radiant-type heat in an effort to take the chill off and keep it from freezing conditions in the winter months.  The only utility provided to the structure is electricity for the lighting and door operation along with an exterior hose spicket on one side.  There is no bathroom facility.  
Mr. Sposaro stated that although Mr. Beckerman would not be using the garage other than its permitted use, there is everything in the structure except for the ability to dispose waste.  He wished that Mr. Beckerman would agree to a stipulation that this would only be used as a garage, and while future homeowners may try and do something more with the structure, converting it into a second residence should be avoided.  Mr. Beckerman confirmed that this would only be used as a garage for his own intent and purposes.  Mr. Sposaro clarified that the conversion to a different use may or may not be permitted by the zoning ordinance, and while the Board can approve or not approve what is being currently proposed, it cannot approve what some future owner may do.  It is the intent to restrict it to its proposed use, and if a subsequent owner or current owner wishes to change a non permitted use, they would then need to return to the Board.
Ms. Donato asked Mr. Beckerman to explain the undue hardship if the variance is not granted to construct four more garage bays and suggested a different location for the structure.  Mr. Beckerman responded that a number of options were considered and that there is not much new landscape and pointed out on the plans the existing pool, patio, walls and existing structures on the house; therefore, there is not much lee-way to shift the structure since it would be cutting off existing walkways and existing areas.  The only other option would be to place the structure further in the back (and would then require a zoning variance) of the property and while useable space, it would require much more impervious coverage to run a driveway out to that area.  He went on to further discuss the disadvantages of locating the structure further back in relationship to the house.  Mr. Beckerman stated that the idea was to keep all the building structures in close proximity of each other and that by building the structure further back would incite his neighbors more than by keeping it at its proposed location where it would not be in anyone’s view and convenient to his own needs.  The topography of the space further back was discussed, which contains a ravine and steep slopes so the proposed structure would need to be placed beyond this in the rear of the back property (as far as allowed), which would then be much closer to the neighbors.  He went on to say that the face of the proposed structure is relatively level to the existing garage and explained further the placement and features of the structure.
Mr. Zairi inquired as to why it was relative that future owners could use the structure for whatever permitted purpose they wish.  Mr. Beckerman responded that the idea for him was to make it marketable and that the house is not just for a car collector but for anyone who desires a beautiful home.  The proposed structure would be in keeping with the rest of the house in its construction and quality along with its plantings.
Mr. Beckerman clarified that there would be another smaller driveway for access off of Indian Hollow Road with a minimal amount of trees (one or two) being removed to create this access.  He went on to say that there are hundreds of trees on his property, and he tried to take down as few as possible while constructing the original main house.  He prefers that his structures blend into the environment.  It was clarified that no trees would need to be removed in the proposed location of the proposed structure.
After Mr. DeMeo inquired about what type of lighting would be needed along the driveway and around the new structure, Mr. Beckerman responded that he did not plan on putting lighting on the driveway but would most likely put lantern-type motion sensored lighting attached to the barn.  

Mr. Sposaro stated that based upon the testimony he does not see this as being so much a hardship variance as much as perhaps a C2 variance, whereby the benefits of locating the garage in its proposed location outweigh the detriments.  The question becomes whether the negative criteria are satisfied.  He inquired if any of the members had an issue with the existing buffer on the property and the extent to which this structure will be buffered from the road.  Ms. Donato also questioned whether what the applicant is requesting is an undue hardship variance whereby the standard for such is substantial harm and exceptional difficulties upon the applicant. She stated that she can see a future Board having to deal with the proposed structure, if a variance was granted.  Mr. Preston added that perhaps it should be included in the resolution that no cooking or sleeping would ever be allowed in the structure and that the purpose of the structure would strictly be used for a garage, workshop or studio of sort.  The property is constricted because it has two front yards, and he opined that Mr. Beckerman has done everything he could to get the building envelope to allow this structure in it with the least amount of harm to the environment by a relatively short driveway to access it.  
Mr. Encin addressed the concern regarding future use of the structure and stated that a letter could be provided that the structure could not be used for a sleeping space, living area etc. and that this would satisfy the fact that future owners would not be allowed to turn the structure into living quarters.  Chairman Brusco stated that this restriction would be written into a resolution and that a letter would therefore not be required.  There was some further discussion regarding undue hardship, and Mr. Encin stated that it is significant of how the structure is related to the house whether it is a basic garage or any other accessory structure proposed and that placing the structure 300 feet away is not as useful because of the distance.  He went on to say that in our current living standards, people expect buildings to be somewhat closer to the principal structure so it is functional and useful.  Mr. Encin explained also that it would more costly to place the proposed structure further back since utility lines would have to be run to the area.
Chairman Brusco brought up the issue of screening from Indian Hollow Road.  Both the existing garage and proposed structure would be very visible.  There are currently some mature trees, however, there is no undergrowth.  He went on to say that the plans do not indicate any sort of screening.  Mr. Beckerman responded that landscaping would certainly be a consideration but he does not want to put up a wall of evergreens, which he opined would look unnatural and would ruin the character of the neighborhood.  Mr. Sposaro suggested that perhaps the applicant consider agreeing to some additional screenings and work with Mr. Hansen in order to devise a plan, which is mutually acceptable.  He opined that the landscaping issue should be able to be resolved to everyone’s mutual satisfaction.  Mr. McKinnell opined that his concern also was that there were beautiful trees on the property but no undergrowth.  It was also raised that the septic needs to be marked on the plan, which is east of the main structure.
Mr. Hansen reviewed his technical report dated August 4, 2014 and stated that Items 2 -10 are conditions of the approval.  Mr. Beckerman agreed to the required conditions of approval in Mr. Hansen’s technical review report.  
Mr. Encin summarized that the overall goal was to create something as a composition on the property that feels consistent with the overall size of the scale, would be attractive, and that providing some landscape screening to soften the impact is a good idea.  He went on to say that the applicant tried to maintain the zoning requirements other than the specific one requiring the variance.

Chairman Brusco reviewed the comments which were solicited from the various committees.  The Building Department noted two open permits, which have no impact on the application.  Mr. Beckerman stated he would take care of these.  Mr. Sposaro stated that the Proof of Service was in order.
There was some discussion regarding the placement of the four bays on the proposed garage.  They are proposed to be on the side of Indian Hollow Road and not on the side of the house location, and Mr. Encin responded that with all of the existing landscaping, walkways, pergolas etc., there would be no turning radius.  He elaborated on this further along with the sizes of the proposed barn doors (standard manufactured sizes), with 9 feet as the height of the larger barn door on the one side of the structure.  Mr. Encin stated that a larger nonstandard vehicle could then utilize the structure.
Mr. Encin explained that there are no homes visible on Indian Hollow Road side of the property and indicated on Exhibit A2 the dotted line mimicking the shape of the property line along with the 200-foot line out from the property.  As stated earlier, all the property owners within 200 feet were notified of the proposed application.

Mr. McKinnell inquired whether the applicant ever considered turning the garage 90 degrees with the four bay doors facing Green Hill Road, and the single larger door currently facing the house would then face Indian Hollow Road.  Chairman Brusco acknowledged that a setback variance would then be required.  Mr. Encin responded that it would violate not only the standard setbacks but also the supplementary setbacks as a result of the height of the structure.  There was further discussion regarding this type of accommodation.  Mr. Encin stated that based on the location and existing grades, the owner would rather not turn the garage 90 degrees because of the impact it would create (pool, driveway and other elements) and does not feel that this is a good solution.  He confirmed that the dimensions of the proposed structure are 27.4 X 47, which is just somewhat larger than a normal size pool.  Mr. Preston opined that less of the proposed barn would be visible from Indian Hollow Road with the way it is currently situated on the plans than if it were turned 90 degrees, especially after some screening and landscaping.  Because of the topography on Indian Hollow, most of the houses are located in the gullies with not much light and many trees.  The Beckerman property is unique in that the house, pool and front yard are visible and opined that the Beckerman’s have done a phenomenal job on improvements over the year and that the property is a nice presentation for the whole street when entering the area.  He continued to say that the location of where the proposed structure can be placed is very limited and that there is not much of an envelope on the property.  The applicant’s constraints are that the property is located on a corner lot, and Mendham Township has zoning ordinances that make it difficult to do projects on such corner lot properties.  Also, the applicant is well under the FAR requirements and Mr. Preston stated that he supports the variance relief.
Chairman Brusco inquired about the color of the doors on the proposed structure.  Mr. Beckerman responded that it would probably be similar to the main house with some of the same dark contrasting color on the trim details and possibly the doors.  Mr. Preston opined that the color should be something that blends in with natural colors (like a grey barn) but that color is strictly up to the homeowner and not in the Board’s jurisdiction.
Chairman Brusco opened the meeting to the public.
Mr. Richard Krieg of 4 Indian Hollow Road approached the microphone and stated that he is the immediate neighbor to the Beckerman’s.  He went on to say that he did meet with the homeowner to discuss the project and much of the Board’s discussion is what he and Mr. Beckerman also discussed.  He said that his main concern was additional lighting but that Mr. Beckerman assured Mr. Krieg that there would be no excessive lighting added.  Mr. Krieg added that he is pleased with the Board’s discussion on screening the barn from Indian Hollow Road and therefore has no objection to the proposed plan.  He also added that he has been very pleased with the Beckerman’s improvements to the property over the years.
Mr. Preston added that the Township has a lighting ordinance so that lighting on a proposed project does not become an issue with neighbors.

Chairman Brusco closed the public portion of the meeting.  Mr. Encin stated that after the mailings to the neighbors within 200 feet, many of them did come in to review the plans and evidenced by the lack of objection by the public at the hearing, seemed accepting of the proposed barn.

Chairman Brusco asked the Board members for their deliberations on the subject.  The general consensus of the Board was that they would be in favor of granting the variance with the idea that additional screening be provided and that it be written in the resolution that bathroom facilities or water would not be allowed inside the building.  Also, the proper choice of colors on the doors and entire structure would be significant (especially not white).  Ms. Donato questioned whether not having the garage at the proposed location (but further back on the property) is an undue hardship.  She further suggested the type of lighting that would be amenable to the neighbors.  Chairman Brusco stated that he is confident that Mr. Beckerman and Mr. Hansen will come to a mutual agreement to provide the proper screening from Indian Hollow Road.

Chairman Brusco entertained a motion to approve the variance.  Mr. DeMeo made a motion with the written restrictions discussed, and it was seconded by Mr. Zairi.  Upon roll call:

AYES:  Mr. De Meo, Ms. Duarte, Mr. McKinnell, Mr. Preston, Mr. Zairi, Chairman Brusco

NAYES:  Ms. Donato
Motion carried.

SUCH MATTERS AS MAY RIGHTFULLY COME BEFORE THE BOARD

Environmental Commission Discussion on Conservation Easement Markers
Chairman Brusco stated that what the Environmental Commission is proposing in their letter to the Board of Adjustment, dated September 8, 2014, is totally unacceptable.  He went on to say that he would like to see the Commission suggest more alternatives or he would recommend that the posts not be required.  Mr. Sposaro opined that the Environmental Commission does not have statutory authority to grant a waiver from the requirement.  It is either a requirement of the ordinance, or it is not.  The Board of Adjustment should not have to request a waiver or a variance from the requirement from the Environmental Commission for the placement of markers.  The Board of Adjustment or the Township Committee has jurisdiction over this.  There was some further discussion regarding the conservation markers.
Chairman Brusco requested that Mr. Sposaro draft a letter in response to the Environmental Commission’s recent letter.
ADJOURNMENT
A motion to adjourn the meeting was duly made and seconded at 8:49 pm.







Respectfully submitted,







Beth Foley







Board Secretary


