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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

MAY 14, 2015
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:33 pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January 8, 2015.
ROLL CALL  

PRESENT:  Mr. DeMeo, Ms. Duarte, Mr. McKinnell, Mr. Ciancimino, Chairman Brusco

ABSENT:     Mr. Preston, Mr. Moran, Mr. Zairi, Ms. Donato

SALUTE TO THE FLAG:  Led by Mr. Brusco
Chairman Brusco stated that there is a quorum.  He also stated that Mr. Mark Denisiuk is substituting for Mr. John Hansen of Ferriero Engineering.
A motion was made to approve the minutes to the April 9, 2015 meeting, and it was seconded. All agreed.  Motion carried.
Mr. McKinnell abstained from approving the minutes to the April 9, 2015 meeting.

NEW  BUSINESS
Case 2-15
Block 146, Lot 16:  31 Corey Lane
APPLICANT:  James Johnston
APPLICATION:  Bulk Variances
Mr. Sposaro confirmed that proof of service was in order.

Mr. Clifford R. Lundin made an appearance as Counsel on behalf of Mr. & Mrs. James Johnston at 31 Corey Lane, LLC. He stated that the application calls for bulk variances and that the property is extremely unique.

Mr. Sposaro swore in Mr. Jonathan Booth, architect for the applicant and Mr. James Johnston, the applicant, as witnesses for the application.
Chairman Brusco stated that according to ordinance, when a lot is located on two streets, the shorter of the street frontage becomes the front of the house with the longer becoming the side yard.  As a result, the 168.18 feet described as a rear lot is actually a side yard.  Therefore, a variance is needed for the side yard not the rear yard.  With regard to the rear yard, Chairman Brusco stated that he has never seen a piece of property that is basically a triangle before and that to establish the rear setback line he opined that it should run from the point of the triangle and then down 50 feet on the sideline (connecting the two dots) at which point this would become the rear yard.  Mr. Denisiuk agreed with this.  Chairman Brusco confirmed then that the applicant is seeking variances for an existing non-conformance of the two –lot frontages and now the side yard instead of the rear yard.
Mr. Lundin stated that the property is exceptionally unique and significantly undersized for the zone.  When the Johnston’s bought it, it was represented as a quarter of an acre; however, a large amount of the property is actually road right of way.  There currently is an historic structure on the property, and the applicant is seeking to keep within the same footprint of the house.  The plan is to expand the house upward a second story (though the height will not be increased that much), and the applicant would be seeking whatever variances necessary to do this.
Mr. Lundin went on to say that the Johnstons purchased the property from two estates, the Estate of Charles Wilcox and Estate of Louise Wilcox in December, 2014.  The septic also needed to be addressed, and there is now a fully, newly designed septic for the premises.  Chairman Brusco stated that he possessed the Certificate of Compliance for the septic system. 
Mr. Lundin then called his primary witness, Mr. Jonathan Booth, architect for the applicant, to testify.  As a voir dire, Mr. Jonathan Booth reviewed for the Board his credentials, which included his educational background.  He stated that he has been licensed to practice architecture in New Jersey since 1983 and has a BS and Masters of Architecture from Clemson University.  He has had a small residential practice since 1985 and has presented and testified on variance applications in Mendham Township and neighboring towns.  Chairman Brusco accepted Mr. Booth as an expert witness.
Mr. Booth began by saying that the lot is an undersized lot in the R-5 zone with a little less than a fifth of an acre when the R-5 setback requirements are applied.  There is no building envelope so there are no conforming alternatives to expand the residence.  The applicant is proposing a second floor addition.  The current structure was originally the Washington Corners Schoolhouse and was converted in the 1920’s to a residence.  It has two bedrooms and is 800 square feet.  There were very little improvements done to the structure since the 1940s.  Mr. Booth referred to one of the comments in Mr. Hansen’s report dated April 26, 2015 relating to the area of the existing first floor and the proposed floor.  What is being proposed is a 28 square foot addition on the first floor.  In the existing one-story structure at the western corner of the structure there is a basement stair accessible from the exterior only.  This was not included within the existing building area; however, it does appear in the addition since it will be incorporated into the house.  He confirmed that there is no footprint expansion at all. 
Mr. Booth went on to say that presently there is an attic in the one story building, and the applicant is proposing to remove the roof and enlarge the second floor by approximately six feet.  The elevation at the ridge of the house will extend from 23 feet to 29 feet, which is well within a conforming height.  The exterior of the structure will be retained and preserved as much as possible (windows, siding etc.).  The proposed addition will increase the residence to 1,600 square feet with two bedrooms.  He opined that the Johnstons are very sensitive and appreciative of the historic nature of the house and that this can be a very viable residence for them.
Mr. Booth stated that currently the house has a very awkward living space, which is carved up into small rooms.  It is proposed to open up the space on the first floor making it for a more appealing lifestyle.  There are two very small bedrooms currently on the first floor, and they will be eliminated and relocated to the second floor.
Mr. McKinnell inquired as to whether there was any way to construct a building on the property and comply with the setback requirements in the R5 zone.  Mr. Lundin responded that in this case there is no potential to expand the current structure to comply and that with the minimum impact of raising the height of the structure, this is the best scenario within the constraints.  As to the age of the structure, Mr. Johnston stated that he has two dates, one 1856 and the other 1853.  He added that the Wilcox family bought it in 1924 and converted the one room schoolhouse into five or six rooms.  He went on to say that he would like to remove the rooms and convert it back into an open floor concept.  There was some further discussion regarding the structural implications of converting the first floor area back to an open floor concept.  Mr. Johnston confirmed that the front of the structure along with its windows will remain the same.
Mr. McKinnell added that the neighboring Lot 15 is also an undersized lot for the zoning, so it would not be conceivable to purchase any property from that owner to help with conformance.  Mr. Johnston stated that he and his wife plan to live in the house.  He said that three large trees had to be removed in order to install the septic system.
Mr. Denisiuk reviewed Mr. Hansen’s engineering report dated April 26, 2015.  Under Item III, he clarified that in Item 2 it should read that the Corey Lane frontage is conforming instead of non-conforming.  Also the plans should reflect a side yard variance instead of a rear yard variance.  The 28 square-foot discrepancy was already addressed in Item 3.  Also Item 4 addressed the septic, which is 98% installed.  Mr. Johnston confirmed that the property is served by well water on the front right side of the property (corner of Corey and Tempe Wick).
Chairman Brusco addressed the comments from the various committees.  The tree protection commented that no further tree removal has been approved other than the trees that were approved to be removed for the septic system.  Chairman Brusco read the comments from the Historic Preservation Committee, which was favorable, and the Committee suggested that the proposal be approved.  There were no other comments from the other committees.

It was clarified that the main driveway is on Tempe Wick Drive, and Mr. Johnston said he is still not sure if this driveway will be used as the main driveway or perhaps use the Corey Lane entrance instead.  Both are represented on the survey.

Chairman Brusco opened the meeting to the public for comment.  Hearing no comments, he closed the public portion of the meeting.

Mr. Lundin summarized by saying the applicant is seeking a C variance and that this is a very unique and limited piece of property.  In terms of positive criteria, the footprint is not being increased and the height is well within the allowance.  As the Historic Committee indicated, this is a unique historical structure and every effort has been made for preservation of the structure within the community plan.  Also, the building has been neglected for many, many years, and this project would allow for the structure to be restored.  The septic system was also failing, and as part of the project, a new septic system was installed.  He opined that by staying within the footprint, there is no detriment to the zoning plan.
Chairman Brusco asked the Board members for their comments on the application.  All the Board members had favorable comments on the application and were in support of its approval.
A motion was made by Ms. Duarte to approve the application, and it was seconded by Mr. DeMeo.

Upon roll call:

AYES:  Mr. De Meo, Ms. Duarte, Mr. McKinnell, Mr. Ciancimino, Chairman Brusco

NAYES:  None

Motion carried.

SUCH MATTERS AS MAY RIGHTFULLY COME BEFORE THE BOARD

2015 Annual Report 
Chairman Brusco began by saying that the item discussed at the end of last month’s meeting was the lack of the activity by the Township with regard to rental properties and would like to see this addressed in the 2015 Annual Report.  Mr. Sposaro said he would address this in the report.  Chairman Brusco tabled the 2015 Annual Report until the June 11, 2015 meeting.
Mr. Sposaro stated that he did have a discussion with Mr. Russ Heiney, the Zoning Officer, concerning solar panels and how this is addressed in zoning.  Mr. Heiney said that if they are stand-alone solar panels, there is no provision in the ordinance and variance relief would be necessary; however, if they were attached to a principle or accessory structure, then there is no issue and no variance relief is necessary.  Mr. Sposaro inquired whether this should be addressed in the annual report also.  Chairman Brusco stated that there is no provision for wind farms either and opined that both these issues should be addressed.  Mr. Sposaro said that there is a catch-all provision in the ordinance that says that if it is not expressly permitted, then it is prohibited.  This also is the case if someone wishes to install a solar panel farm.  However, to put in panels as part of a structure, Mr. Heiney opined that this is no different than a satellite dish, antenna etc.  Chairman Brusco stated that both wind farms and solar panels should be addressed in the 2015 Annual Report and agrees with Mr. Heiney’s interpretation of the ordinance regarding solar panels being acceptable as part of a structure.
Ms. Duarte announced that the 7th Annual 5K, 8K and kiddie fun run will be held Saturday, June 30, 2015.  Chairman Brusco asked Ms. Foley to email the Board members for donations so that the Board of Adjustment can collectively donate to this worthy fundraiser.  

ADJOURNMENT
A motion to adjourn the meeting was duly made and seconded at 7:45 pm.







Respectfully submitted,







Beth Foley







Board Secretary


