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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

MARCH 12, 2015
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:30 pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January 8, 2015.
Chairman Brusco expressed a few words of remembrance for the loss of longtime resident Thor Gustafson followed by a moment of silence.  Thor was a long serving member of the Board of Adjustment.
SALUTE TO THE FLAG:  Led by Mr. Brusco
ROLL CALL  

PRESENT:   Mr. DeMeo, Ms. Duarte, Mr. Moran, Mr. Preston, Mr. Zairi, Mr. Ciancimino, Chairman Brusco
ABSENT:       Mr. McKinnell, Ms. Donato
Mr. Ciancimino arrived at 7:39 pm.

Chairman Brusco stated that there is a quorum. 

A motion was made to approve the minutes to the January 8, 2015 meeting, and it was seconded.  All agreed.   Motion carried.
Chairman Brusco stated that Mr. Bob Brightly of Ferriero Engineering was substituting for John Hansen as the Township engineer.
NEW BUSINESS
Case 1-15
Block 128, Lot 5:  10 East Main Street
APPLICANT:  Vito & Lourdes Tango
APPLICATION:  Bulk and Use Variance

Chairman Brusco stated that the application is deemed complete based on Mr. Hansen’s documentation, and Mr. Sposaro confirmed that proof of service was in order.
Mr. Vincent Bisogno of the law firm Bisogno, Loeffler, & Zelley made an appearance as Counsel on behalf of Vito and Lourdes Tango, who reside at 10 East Main Street.  He stated that the lot is .5 acres (R zone) located on the corner of Stoney Hill and East Main Street.  The application consists of the conversion of a portion of the structure into a two-car garage along with an addition to the existing building on the property (and increasing the floor area), which was built around 1826.  The existing front yard is 20 feet from East Main Street and 22 feet from Stony Hill.  C variance relief is required because of the pre-existing nonconforming front yard setback and the second floor addition to a portion of the structure, which will encroach into the front yard setback.   It was also thought that a side yard variance would be required on the westerly side of the property; however, by the removal of a shed the side yard relief is eliminated.  The only other variance involved is a D Variance relief because the applicant is exceeding the floor area ratio permitted in the zone by approximately 275 square feet.  Mr. Bisogno stated that he had two witnesses who will testify.  The first is Mr. Vito Tango, the applicant, and the second, Mr. Bob Scialla, the applicant’s architect,
Mr. Sposaro swore in Mr. Vito Tango.  Mr. Tango testified that he lives at 10 East Main Street in Brookside, NJ. and that he has lived there since July, 2005.  Prior to the purchase of the house by the Tangos it was occupied by a physician who had converted an attached garage into a home office use. That portion of the structure is connected by a breezeway to the residence.   Mr. Tango stated that he possessed the deeds for the house dating back to 1826 and that in the 1900’s the house was a post office, a general store, and a schoolhouse.  The main house is very small (1,600 square feet or so) with modest rooms and three bedrooms.  
Mr. Tango had submitted pictures he took of the house and its interior as part of the application.  He stated that the pictures were taken in October or November of 2014.  He reviewed the six pictures with the Board.  The decision to improve the house instead of razing it is because the Tangos love old, historic homes and wish to maintain the integrity of the house.  He said he is looking forward to the improvements and maintaining its historic nature as well.  In the past year the Tangos have made several improvements to the house including a roof, copper gutters and leaders and landscaping.  Mr. Tango stated that he removed three trees for which he obtained permits with the idea of perhaps removing one more tree in the backyard.  

Chairman Brusco read the comments from the various committees.  The Historic Preservation Committee stated that they had no objection to the improvements.

Mr. Tango stated that Mrs. Tango uses the physician’s old office as an office for her business.  It was never used as an apartment, which was a prior use.  Mr. Tango reinforced that he is trying to keep to the integrity of the house by making the improvements look exactly like the main house.
Mr. Sposaro swore in the next witness, Mr. Robert Scialla, architect for the applicant. Chairman Brusco stated that Mr. Scialla has testified before the Board before and accepted him as an expert witness.  Mr. Scialla distributed some documents to the Board members in relation to the project.  This was marked as A-1 and dated March 12, 2015 and he described the rendering, which is the proposed front elevation of 10 East Main Street (East Main view).  It is a Victorian Queen Ann style home and encompasses an enclosed breezeway connecting the original portion of the house to the physician’s office.  The original garage was converted into a physician’s office, and this will be reconverted into a garage.  The upper portion of the existing house will be repeated above the physician’s office.  This will be kept in the character, historic preservation and massing of the house.
Mr. Scialla presented his next rendering, which was marked as A-2 and dated March 12, 2015.  This is the proposed alterations to the existing residence, which he described to the Board.  He said that the front yards from both Stony Hill Road and East Main Street are 50 feet.  From the edge of the pavement to the garage doors is 20 feet.  In regards to the topography, there is a stone wall along East Main Street, which is about 4 -5 feet high and sets the tone for the rest of the property.  It grades from East Main Street, flat across the house, and then in the rear yard the grade increases slightly.  Surrounding the house is the Brookside Church to the left (west side) of the house and to the right is Stony Hill Road with the Russo residence across the street on Stoney Hill.  Across the street on East Main Street is the fireman’s field, the ball fields and further down the Community Club building.  
Mr. Scialla went on to say that grade level is along Stoney Hill and all the present bedrooms are inside the roof although it’s a full floor.  This will also continue into the new addition.  The average grade to the peak of the roof is about 12 feet below the allowable 35 feet.  He stated that it was determined that neither the height limitation imposed by ordinance nor the number of stories had been exceeded.  The size of the home when completed will be in similar size to the homes in the immediate neighborhood, and he stated that the architectural style of the house will be in keeping with the historic nature of the area.  The 1826 home is being preserved with the proposed wing compatible in nature.  Mr. Scialla described the original home with its very modest-sized rooms.  
The proposal is to demolish the physician’s office and construct a two-car garage.  The breezeway that presently connects the original house and the physician’s office is being demolished and rebuilt with a full basement below it.  A second floor addition will be added in line with the existing second floor on the main house.  Mr. Scialla stated that one of the bedrooms in the original house will be removed with a new bathroom being added.  A connecting gallery (passageway) will be constructed that connects the existing second floor to the new second floor.  A new master bedroom will then be constructed on the second floor in the new wing, above which was originally the physician’s office.  He went on to say that in regards to the first floor, the existing living room is the only room of any size in the house for any family gathering and that the existing dining room will be converted into a study while the existing kitchen will be removed and replaced with a new mud room and lavatory   As part of the addition on the west side of the house, a new kitchen of about 290 square feet will then be added and further moving westward through the house will be  a new family room, which will be approximately 400 square feet.   The gross floor area will be 3,806 square feet total.
Mr. Scialla stated that the addition will be a natural color with accents on the trim work along with stonework and will fit very well into the character of Brookside and its historic nature.
Mr. Scialla further discussed the variances involved with the application, which includes a C variance for violating the pre-existing nonconforming front yard setback.  He stated that there is an existing shed on the church side, which is being removed so the15-foot side yard setback will be in conformance.  He stated that the streetscape will be maintained and that many of the existing homes on East Main Street are similar to this home.
In regards to the D variance (FAR) required, the ordinance allows for 3,531.6 square feet of living space.  The applicant’s FAR is 3,806 square feet, which exceeds the allowable amount by 274.4 square feet.  Mr. Scialla went on to say that this lot can accommodate a floor area ratio in excess of the allowable amount in terms of aesthetics and bulk aspect of the project.  The second floor rooms are in under the roof so it is not a two-story house with a larger roof above it.  The scale is decreased by the use of attic space made livable with dormers.

Mr. Scialla opined that the proposed application adheres to the Master Plan.  Throughout the Master Plan, it is mentioned frequently about maintaining historic preservation and the rural quality of the area, which is particularly important to this case since the existing house is located in Brookside, which is not only on the state historic register but also on the national historic register.  There was further discussion regarding the zoning aspects mentioned in the Master Plan, which states that there should be flexibility with allowances made for the sake of preservation and improvement of an existing property.
Mr. Scialla opined that this project would have a strong, positive impact on the neighborhood.  The house is significant since it is very visible and that its character would be enhanced by safeguarding the preservation of the historic presence of the house.  He also opined that the house will improve the streetscape of the area.  
Mr. Scialla stated that there was some discussion between he and Mr. Hansen regarding whether this is a 3-story building or not.  He referred to Exhibit A-3 and dated 3/12/15.  He went on to say that the basement is not 50 percent above the ground after several calculations, so it is not a story.  Also, the application meets the height requirement of the ordinance.  Since originally there was no updated survey, measurements were taken at the foundation around the building and were still well within the 35-foot allowable requirement. 

Mr. Zairi stated that he likes the proposed plan for the house.  He questioned why the applicant cannot keep the FAR under the permitted FAR and what would need to be sacrificed in order to keep it under the requirement.  Mr. Scialla responded that the first reason for the FAR variance is function.  The proposed kitchen would be more spacious and comfortable along with a family room for an expanding family.  The space above the new wing is architecturally important since the two wings of the house would be consistent with each other.  If 275 square feet was eliminated somewhere in the plans, it would impact the house architecturally and not look quite complete.
Mr. Sposaro stated that there are FAR calculations submitted with the application, which are somewhat different from those reflected on the architectural plans.  Mr. Scialla stated it is the updated calculations that should be used.  He has copies of these plans for Mr. Brightly that reflects these updates.  Mr. Sposaro said that the survey prepared by Yannaccone’s office states that the lot size is .587 acres to the deed line and then .549 acres to the side line.   Mr. Brightly clarified that on the plans S1 a .548 acres is used to calculate the allowable floor area, which is slightly less than the area to the right-of-way line.  There was some discussion regarding the most recent updated plans from Scialla and Associates, and it was confirmed that the March 9, 2015 plans were the most recent with the correct figures for the FAR. 
Mr. Tango elaborated on the FAR ratio.  He stated that he was the driving force behind this because though he knows the size of the house is greatly increased, he did not want to impede on the existing structure and change that.  The additional square footage added is conducive to the family’s lifestyle.  He went on to say that the house would have been smaller if he was able to change the interior and also clarified that the back side of the house will also be symmetrical along the same lines as the front.  Mr. Tango testified that he and his family are committed to remaining in Brookside.
Mr. DeMeo asked whether there was an outdoor lighting plan, and it was clarified that there would not be any lighting above what is considered normal for a backyard residential house (no tennis courts, pool etc.).  Mr. Scialla also clarified for Mr. Preston that the only ingress/egress from East Main Street side is the garage entrance.  In the back there is a stairwell down to the finished basement, which also has a full finished bathroom.  Mr. Preston also brought up the issue of drainage.  Mr. Scialla clarified that the drainage will remain much like it presently is today so that the water drains off towards the streets.  He went on to say that there was a calculation done to see if a lot grading plan would be necessary; however, the calculation was well below the requirement for a lot grading plan and for additional grading and drainage.  It was also clarified for Ms. Duarte that the house is not listed in any particular historic registry.  Mr. Scialla said that the area is historic but the only house listed as historic is the house next to the post office.
Mr. Scialla clarified that there are currently three bedrooms.  One bedroom in the current house is being removed in order to add a bathroom.  Then there will be a new master bedroom added in the addition for a total of three bedrooms once again.  The existing septic system is in the front under the driveway with another septic system on the other side of the 4 – 5-foot stone wall.  Mr. Hansen indicated in his report dated March 3, 2015 that the present house is three bedrooms and will remain three bedrooms as part of the plan.
Mr. Brightly added several comments.  He referred to sheet S1, Building Code Information Table and stated that the finished floor areas added up to a total of 3,853.  Mr. Scialla stated that this was corrected with a new number being 3,806.  Mr. Brightly also referred to Exhibit A3 and stated that if more than 50% of the basement is exposed, then this would be considered a story.  When Mr. Hansen checked the basement along Main Street, it was calculated to be about 60% of the basement exposed; however, the ordinance allows for an aggregate for a corner lot, which includes both the wall facing Stoney Hill and the wall facing East Main Street.  So this will likely conform.  He asked Mr. Scialla to provide calculations used to indicate that the height is in conformance with the ordinance.  
Mr. Brightly also stated that it was indicated on the plan that there was a net increase of 722 square feet of new impervious surface and since this is less than the 1,000 square feet permitted by the ordinance, no dry wells are required.  Mr. Scialla stated that he reviewed this with Mr. Hansen, and explained that the overall disturbance totals 2,974 square feet, which is below the 3,500 square feet requirement for a lot grading plan.  Mr. Brightly added that the revised plan removed all the signature line, which would need to be added back in.  There were also some minor discrepancies in the front yard and side yard setbacks that need to be corrected.  Mr. Sposaro inquired whether this is considered a 3-story structure or not, and Mr. Brightly responded that Mr. Hansen would need to confirm the exhibit; however, the likelihood is that this is not a 3-story structure since the aggregate would be under 50 percent.
Chairman Brusco opened the meeting to the public.  

Mr. Frank Vigilante of 5 Woodland Road approached the microphone.  He stated that he is in support of the project and applauds them for designing a home improvement that preserves and incorporates the historical integrity of Brookside along with the neighborhood surrounding the immediate home.
Mr. Steven Vaccaro of 1 Stoney Hill Road approached the microphone.  He opined that Mr. Scialla did a superb job as the architect for the Tangos and that this improvement would be a wonderful asset to the neighborhood.
Ms. Maria Hartmann of 30 Tingley Road approached the microphone.  She also spoke out very much in favor of the application.
Chairman Brusco closed the public portion of the meeting.
All the Board of Adjustment members present spoke out in favor of the application and thought that the Tangos did a superb job with the design and that it would be an asset to Brookside and East Main Street.
A motion was made by Mr. Moran to approve the application, and it was seconded by Mr. DeMeo.  It was clarified by Mr. Brightly that two calculations are needed to confirm that the variances are not required for building height and the third story.  Chairman Brusco stated that based on this comment the motion should be for Mr. Sposaro to draw up a resolution for approval rather than a memorialization.

Upon roll call:

AYES:  Mr. De Meo, Ms. Duarte, Mr. Moran, Mr. Preston, Mr. Zairi, Mr. Ciancimino, Chairman Brusco

NAYES:  None

Motion carried.

SUCH MATTERS AS MAY RIGHTFULLY COME BEFORE THE BOARD

2014 Annual Report and 2014 Decisions
Chairman Brusco asked the Board members to review the Annual Report Resolution from 2014 and asked Mr. Sposaro to draw up another Annual Report Resolution for 2015.

ADJOURNMENT
A motion to adjourn the meeting was duly made and seconded at 9:11 pm.







Respectfully submitted,







Beth Foley







Board Secretary


