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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

September 13, 2012
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:34 pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January16, 2012.
ROLL CALL  

PRESENT:  Ms. Duarte, Mr. McKinnell, Mr. Moran, Mr. Preston, Mr. Timpson, 
                     Chairman Brusco

ABSENT:     Mr. Zairi, Mr. DeMeo 
Others present:  Mr. Anthony Sposaro, Board Attorney

SALUTE TO THE FLAG:  Led by Mr. Brusco
APPROVAL OF THE June 14, 2012 REGULAR MEETING MINUTES 
Chairman Brusco had a correction on Page 4, 3rd Paragraph of the June 14, 2012 meeting.  The word “property” should be replaced with the word “shed” and also the word “non-conforming” to “non-conformance.”  Also the word “use” should be removed.  He asked for a motion to approve the minutes as corrected.   A motion was made by Mr. Preston and seconded by Ms. Duarte.  All agreed.  Motion carried.  
ANNOUCEMENT OF QUORUM AND DESIGNATION OF VOTING MEMBERS
Chairman Brusco stated that there is a quorum.  
OLD BUSINESS:
RESOLUTION – Memorialization
CASE 3-12:  BLOCK 130, LOT 29; 7 

         APPLICANT:  Denis Deegan
                                              12 Summit Road

                     APPLICATION:  Notice of Appeal for side yard setback violation of a shed
Mr. Sposaro stated that Denis Deegan filed an appeal with respect to a shed on his property from a determination by the zoning officer that the shed violated the setback requirements.  There was testimony concerning this, and ultimately, the Board concluded that the shed pre-existed the imposition of the setback requirement and therefore, no violation of the zoning ordinance had occurred due to the pre-existing non-conforming status of the shed.  As a result, the applicant was entitled to a Certification of Non-Conforming Use rights pursuant to the particular statute.  
A motion was made by Mr. McKinnell and seconded by Mr. Timpson to move the resolution. 
Upon roll call:
Vote:  Aye – Ms. Duarte, Mr. McKinnell, Mr. Moran, Mr. Preston, Mr. Timpson, Chairman Brusco

Motion carried. 

NEW BUSINESS
CASE 3-11: 
BLOCK: 104.02, LOT: 18.01
APPLICANT:     John R. Cummings



    321 Pleasant Valley Road

APPLICATION:  “c” and “d-4” variances – addition to home (Brookrace Boathouse)
Since Mr. Cumming’s attorney, Mr. Miller, noticed the meeting for 8:00 pm, the Board postponed hearing the application until that time.
Mr. Sposaro swore in the three witnesses for the applicant who were Mr. Ali Qureshi, Mr. John Cummings, and Mr. David Miller.  
Chairman Brusco deemed the application complete after Mr. Hansen stated that Checklist Item #28 on his report dated July 9, 2012 addresses wetlands and wetlands transition areas.  The applicant has provided the NJDEP approval for the project instead of a wetlands delineation.  This checklist item is therefore satisfied.
Mr. Sposaro stated that proof of service is in order.
Mr. Miller began by saying that the property is located in a CR-1 district and that the applicant is seeking three “C” variances and one “D-4” variance.  The C variances are for minimum front setback, minimum rear yard setback and maximum impervious coverage and the “D-4” variance addresses FAR requirements.  He went on to say that Mr. Cummings does not have a garage and is seeking to add a two-car garage to the property.  
Chairman Brusco commented that in a letter from the Historical Preservation Committee, it was stated that this lot was created with a variance when Brookrace was subdivided.  This might have been handled with the Planning Board.  Mr. Miller stated that he was not aware of this variance, and Mr. Sposaro confirmed that this variance would also be included as part of an approval.

Mr. Cumming stated that he has owned the property at 321 Pleasant Valley Road since 2001.  He said that the lot is an elongated, rectangle-shaped lot bordered on one side by Pleasant Valley Road and the other side by Pleasant Valley Lake or Lake Theresa.  To the east is common area for the Brookrace Homeowner’s Association and to the west is the main entrance to the Brookrace development.  He went on to say that his residence is originally a converted barn (also known as the “Boat House”), which is an open-spaced structure with one and a half floors built into the hill.  There is a basement, but the backside is at ground level.  
Mr. Cummings said that the addition entails elongating the structure and extend the house with a two-car garage with plans for a room above it.  The roof line would be lower than the existing roof line, and the footprint will be on a driveway.  The wall would be on the lake side (northbound side) in the exact same position as the retaining wall, which would be replaced.  The intent is to blend it seamlessly into the structure that is already there.  On the south side of the building, much of the foundation is not seen; however, on the north side of the structure most of the foundation can be seen.  The plan is to install rock face that would match the current rock face in order to blend it into the new stone.  The same materials above this stone on the current structure (siding) would be used on the new addition.  Mr. Cummings went on to discuss the reasons for the addition.  Prior to being bought, the structure was used as a sales office for Brookrace.  He went on to say that he converted it into a livable home with the idea that something like this could be done in the future.  Because the house has no attic or basement storage, there is no space for any kind of household outdoor equipment such garbage cans, lawn mowers, snow blowers etc.  As a result, these items currently sit in the driveway, which is unsightly.  He stated that he and his wife and children occupy the house currently.  There are three and one half bedrooms in the house, and he also stated that no vegetation or trees would be disturbed by the addition since the addition will be placed at the end of the house where the current driveway stands.  Also, no topography would be disturbed by the addition, and the addition does not affect any of the neighboring properties.  Mr. Cummings said that because of the home’s location, there was no surrounding land to purchase in order to increase the size of the lot to eliminate the need for a variance.   He went on to discuss the hardship if the variances were not granted.  The house would be difficult to sell in the future without a garage, and he stated that the room above the garage would most likely become a master bedroom.  Also, the house is served by public water and sewer.  The retaining wall railings on the east end of the house up to where the addition begins will be replaced, and the addition itself replaces the remaining retaining wall.
Mr. Timpson asked about site distance when exiting the driveway.  Mr. Cummings stated that there is visibility as far as the curve, and the town keeps the vegetation cut low (as well has himself on his own property).  Mr. Timpson stated that the distance between the south retaining wall and the road appears to be very narrow.  He opined that this could create a safety issue in the winter when the road is icy.  He asked Mr. Cummings how much allowance a car has in order to gain control if it loses control in this area and what can be done to improve the safety of this area should this occur.    Mr. Cummings responded that this is on a fairly straight road and not anywhere near the curve and said that he is not really sure what could be done to improve this area.  There was some further discussion regarding site distance while exiting the driveway.  
Mr. Cummings confirmed with Mr. McKinnell that in the existing paved parking lot, the stormwater runs off into the lake.  Mr. McKinnell asked if there are any provisions in the addition area to try and retain some of the water flowing into the lake.  Mr. Cummings stated his property is located at the base of a very large hill so all the water flows down into the lake.  He expounded on this further.
Mr. Hansen stated that since this condition has existed for a long time and whereby the applicant is not exacerbating the condition by simply putting a building over what is paved currently, a stormwater retention system would not be required.  
As a witness in favor of the application, Mr. Miller called the applicant’s architect, Mr. Ali Qureshi, to testify before the Board.  To allow for voir dire by the Board and persons in attendance, Mr. Qureshi stated his address of 236 Grandview Avenue, North Caldwell, NJ 07006.  He said he has been licensed since 1993 and has a bachelor’s and master’s degree in architecture.  Mr. Qureshi was accepted as an expert witness by the Board.
Mr. Qureshi stated that he is familiar with the site and surrounding environment and stated that he prepared the plans before the Board dated March 4, 2011.  He went on to describe the existing conditions of the property and stated that a two-car garage is being added with space for a bedroom above the garage.  It was the intention of the applicant to keep the character of the structure exactly as it is currently.  There is nowhere on the property that the addition could be compliant since this is a non-compliant structure because of the odd shape of the lot.  He also stated that there would be no negative impact on this property or the surrounding properties and in fact, will be an improvement for the homeowner and his property as well as the characteristics of the neighborhood.  He opined that the resulting structure would not be out of proportion to the lot or the neighborhood and that the lot shape actually allows for the elevated addition. He went on to say that the addition would not provide the applicant with any advantages or distinctions that are not possessed by other properties.
Chairman Brusco referred to the front elevation on page 4 of the plans and the window on the existing house.  It was stated that this will remain for the purpose of light only since through it is the vaulted ceiling throughout the entire structure.
Mr. Hansen reviewed the Technical Review portion of his report dated July 9, 2012.  

Item #1 – the applicant has already given an overview for the Board

Item #2 – the applicant should investigate the potential to remove some of the existing driveway coverage that may no longer be necessary.  Removal of excess driveway will reduce the total impervious coverage on the site.
Mr. Miller responded that a portion of the driveway must be retained in order to make a K-turn to exit the property safely.  However, the applicant will explore the removal of an existing small patch between the existing retaining wall and the south side of the property and the proposed structure. 

Item #3 – the applicant should add Soil Erosion and Sediment Control details to the plan.  


Item #4 – with its proximity to the lake, a Flood Hazard Permit would be required; however, in this case a “permit by rule” is only required, which is generally an easy permit to obtain.  The applicant only needs to give notice to DEP of the construction plan.  This is above and beyond of what the applicant has already obtained.  Mr. Hansen explained that there is no review fee and no application involved.
Item #5 – any proposed walkways should be shown on the plan since they would be defined as impervious coverage.  The applicant stated that there would be no additional walkways.

Item #6 – the applicant should provide information on any landscaping that may buffer the new addition from the street.  The applicant stated that there is really no room for any additional landscaping.
Item #7 – the applicant should remove any excavated soil for the project from the site.  The permit does not allow them to fill behind the structure.  This was agreed upon.
Item #8 – this is a standard condition of approval whereby a foundation location survey should be prepared by a licensed surveyor to ensure that the construction is in accordance with the variance approval by the Board.  The applicant agreed to this.
Mr. Cummings confirmed that Pleasant Valley Road is not a County road and that it is maintained by Mendham Township.  There are plans by the town to repave the road shortly.  Mr. Hansen also stated that no drainage is proposed on the applicant’s side of the street and along his frontage at all.  

Chairman Brusco read the committee comments to the Board regarding the application.  Mr. Hansen stated that the environmental committee comments, which states that the property is in a special water resource protection area whereby the impervious surface should not be increased, is not applicable to this application.  He explained this further.  Mr. Cummings responded to the fire chief’s comments regarding continuing or adding a fire alarm and sprinkler system.  Mr. Cummings stated that he has an alarm system that would be continued and that there would be no sprinkler system.  The tree committee has some concerns regarding the removal of trees; however, there is no vegetation to be removed.  Chairman Brusco read the comments from the Historic Preservation Committee.  Mr. Qureshi, in responding to the Historic Committee’s comments, opined that the addition is very much in character with the existing building.  The building is simply being extended with the same materials, roof and details as the existing structure.  If the garage were separated from the building (as was suggested by the Committee), the whole purpose of the addition would be negated since the homeowner wants an attached garage with a proposed bedroom above the garage.  Mr. Qureshi opined that the addition conforms to the overall aesthetics of the current building and that once completed, it will not give any impression that an addition was added to the existing building.  Also, if the addition and garage were separated, the setbacks would be increased since this would then require many more variances.  He discussed some of the negative impact if this were to be done.  
Mr. Preston stated that while he always likes to listen acutely to the Historic Preservation Committee’s comments on applications, he believes that this particular addition will affect the integrity of the existing structure.  
Chairman Brusco opened the meeting to the public.  Hearing no one from the public, he closed the public portion of the meeting.
In summation, Mr. Miller stated that the application qualifies for a C-1 and C-2 variance.  The
C-1 variance testimony indicated that a hardship is created with this particular property because of its very narrowness at that portion and that with the unique location of the property, there is no substantial detriments to the neighborhood as well as no impact on vegetation.  The addition would be beneficial since the garage would allow for the cars and normal household items to be stored in the garage, which would substantially improve the aesthetics of the property as well the safety of the occupants as far as being able to get in and out of the car in inclement weather.  He opined that the benefits outweigh any detriments, if any at all.
Chairman Brusco for the record noted that the minimum front yard setback, which exists at 21 feet, will not change.  The rear yard setback is currently conforming at 35.25 feet; however, it will decrease to 30.6 feet, thus creating a variance.   The impervious lot coverage remains the same at this point; however, this could potentially drop (this is a pre-existing situation).  The existing FAR already exceeds what is allowed for the lot size, and this would be increased.  Therefore, two variances will remain the same and two are increased.  The front yard is facing the street, and the rear yard faces the lake.  By adding the garage, the rear yard setback becomes non-conforming.  Also, this is not a corner lot.
Chairman Brusco opened the discussion to the Board members whose comments, generally speaking, were all favorable.  Mr. Timpson still had some concerns regarding safety since the house and lot are so close to the road.  Mr. Cummings stated that none of the neighbors noticed objected to the addition.
Mr. Preston made a motion to proceed with the application in favor of a resolution, which would include Mr. Hansen’s checklist items in the Technical Review portion of his report.  The motion was seconded. 
Upon roll call:

AYES:    Ms. Duarte, Mr. McKinnell, Mr. Moran, Mr. Preston, Mr. Timpson, Chairman Brusco

NAYES:  None

ABSTAIN:  None

Chairman Brusco adjourned the meeting at 8:47 pm.


Upon roll call:

Vote:  Aye – Mr. DeMeo, Mr. McKinnell, Mr. Moran, Mr. Preston, Mr. Timpson, Chairman Brusco

Motion carried.
SUCH MATTERS AS MAY RIGHTFULLY COME BEFORE THE BOARD
CASES PENDING
CASE 3-11:  BLOCK 104.02, Lot 18.01:  321 Pleasant Valley Road

APPLICANT:  CUMMINGS

APPLICATION:  ‘c” and “d-4” variance – addition to home (Brookrace Boathouse)

Mr. Preston stated that he visited the site and said that a two-car garage is proposed to be added on to one side of the building, which is currently an old barn boat house.  The two-car garage will be on the lower level, and on the above level, the applicant is asking to frame-in for a possible bedroom/bath in the future.  The property is connected to the Brookrace sewer system and has city water.  
Chairman Brusco stated that based on the fact that this is the only application to be heard at the next meeting, a special meeting for the Carrabba appeal would not be necessary.  The Cummings application would be heard first followed by the Carrabba appeal.

A motion to table the Carrabba appeal was made by Mr. Preston and seconded by Mr. DeMeo.  Motion carried.  

ADJOURNMENT
The meeting was duly adjourned at 8:43 pm.  







Respectfully submitted,







Beth Foley











Board Secretary


