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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

APRIL 12, 2012
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:38 pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January16, 2012.
ROLL CALL  

PRESENT:  Mr. DeMeo, Ms. Duarte, Mr. McKinnell, Mr. Moran, Mr. Preston,

                    Mr. Timpson, Mr. Zairi, Chairman Brusco

ABSENT:     
 
Others present:  Mr. Stein, Board Attorney, Mr. John Hansen, Board Engineer

SALUTE TO THE FLAG:  Led by Mr. Brusco
APPROVAL OF THE MARCH 8, 2012 REGULAR MEETING MINUTES AND MARCH 8, 2012 EXECUTIVE SESSION
Chairman Brusco asked for a motion for approval of the March 8, 2012 minutes.  A motion was made by Mr. McKinnell and seconded by Mr. DeMeo.  All agreed.  Motion carried.  Chairman Brusco stated for the record that the Regular meeting minutes will be available to the public, and the Executive Session minutes will be held as confidential until such time as to be released by vote.
ANNOUCEMENT OF QUORUM AND DESIGNATION OF VOTING MEMBERS
Chairman Brusco stated that there is a quorum. 
OLD BUSINESS:
CARRABBA – 5 THACKERY LANE
Chairman Brusco stated that the Construction Official, Mr. Heiney, requested that the Notice of Appeal be tabled until the May 10, 2012 meeting.  A motion was made by Mr. Preston and seconded by Mr. DeMeo.  All agreed.  Motion carried.
Ms. Erica Cantor of 7 Thackery Lane stated that she was told that the Carrabba case was an agenda item and asked if there was a 24-hour notification period for adjourning an agenda item.  Mr. Brusco stated that he was uncertain as to why Mr. Heiney wished to postpone the Carrabba case; however, apparently he was not ready to proceed at this point.  Mr. Stein stated that the public within 200 feet were noticed and that they will not be noticed again for the May 10, 2012 meeting.  He stated that this notice will apply to the May 10, 2012 meeting.
Chairman Brusco stated for the record that Mr. Zairi arrived at 7:34 pm.
NEW BUSINESS

CASE 1-12:  BLOCK 141, LOT 21; 1 PRUDENCE LANE

         APPLICANT:  Gary Bozian
                     APPLICATION:  “c” variance for the construction of an addition to their side yard
Mr. Hansen referred to his completeness and technical review report dated April 9, 2012.  He reviewed the six checklist items on his report that are still subject to completeness.  Chairman Brusco stated that based on Mr. Hansen’s explanation and what the applicant will present would be the basis of determining whether the application is deemed complete pending satisfactory resolution of these items through the course of the hearing.
Mr. Peter Dorne Architiect, AIA of 105 Maple Avenue, Morristown and Mr. Gary Bozian of 1 Prudence Lane, Mendham Township were sworn in by Mr. Richard Stein who was substituting for Mr. Sposaro, the Board attorney.
Mr. Dorne began by saying that when Mr. Bozian enlisted his services as architect for this project, he was already familiar with the house from the previous owner.  He said that Mr. Bozian’s main concern was that there were no renovations done to the house in quite a long time and that he wished to make some changes; however, one of the key factors was that in approaching the property, one goes past the house and ends up at the garage behind the house where the pool and barn are located.  This approach was unsatisfactory since Mr. Bozian wanted a direct approach to the front door.  Mr. Dorne went on to say that he redesigned the house by eliminating the garage on the left side of the house and placing it on the right side, which is also the northwesterly side, and then ran the driveway on the right side of the house to the garage off of Prudence Lane.  This offered a more direct approach to the front door as a result.  There was some discussion in clarifying the plans with the correct calculations regarding the side yard and rear yard setbacks.  Chairman Brusco clarified that the house actually has two front yards - one facing Prudence Lane and the other facing Washington Valley Road and that the definition in the ordinance is that the shorter distance is the frontage and the longer distance is the depth.  Mr. Dorne noted that on the survey the house was oddly located on the property, which created a problem because if the house had been shifted parallel with Prudence Lane, there would have been no issues.  The current position of the house is what triggered the variance for the side yard setback.  The variance being sought is 35 feet from the right side yard setback.  He went on to discuss what is existing on the plans and what is proposed, which included the new location of the garage and driveway.  He discussed the front, rear, and side elevations of the new garage (which is similar in appearance to the barn in the backyard), the portico, and proposed sunroom addition.  
Mr. DeMeo asked if any trees are being removed on the Washington Valley side.  Mr. Dorne responded that none of the trees would be removed since they offer a nice buffer in that area.
Mr. Dorne clarified that putting the new garage at its proposed location is following the front and back lines of the house.  As a result, a variance is necessary in order to do this.  Moving the garage forward would disrupt the line of the house and its intended approach by people.  The width of the driveway should be sufficient; however, if it does need to be wider this could be accomplished.  There was some discussion regarding this.  Mr. Hansen stated that because of the scope of the development, a lot development plan is necessary.  Drywells will be required along with all the technical requirements for the ordinance.  Also, Mr. Preston stated that the primary house footprint remains the same.  The existing garage is downsized to a sunroom with a master bedroom above it, and the roof line will change with the new proposed garage being the major addition along with a portico.  Mr. Dorne added that the rear of the house where the pool is located is very sunny.  
There was further discussion regarding the variance being sought, which is 35.56 feet with 58 feet (including the supplemental) required.  The 35.56 feet will be rounded off to 35 feet.  After Mr. Preston asked about the tank in the front of the house, Mr. Dorne responded that they were septic tanks.  When he went to the Board of Health for the septic plans, the plans in the file were for a different block and lot.  However, the obvious septic tank could be located and when the lot development is done, the septic will be more closely examined.  Mr. Bozian stated that the well is located in the back of the house.  For the record, Mr. Bozian did not purchase any additional property in order to be conforming to the ordinance.  Mr. Hansen added that if the applicant agrees to the remaining items in his report as conditions of approval this would acceptable to him.  Chairman read the comments from the Historic Preservation Committee and the Fire Chief, Mr. Alderton.  After Chairman Brusco asked Mr. Bozian if he plans on having an automatic fire alarm system in the house, Mr. Bozian responded that he does plan to have a burglar alarm and fire alarm system in the house.  Mr. Alderton also recommended a sprinkler system; however, there is no ordinance enforcing this.
There was some further discussion as to why the garage was moved to the right side of the house.  Mr. Dorn explained that there is not an easy access to the front door when approaching the house from the current location of the driveway.  He also explained that if the garage was left where it was but extended back, this would encroach on the southern side of the house, which is the sunny portion of the property.  Mr. Dorn stated that the area where the garage will be removed will be all grass and plantings and should be quite an improvement.
Chairman Brusco opened the meeting to the public and hearing no response, he closed the public portion of the meeting.

Chairman Brusco asked the Board for their final comments.  Mr. McKinnell commended Mr. Dorn on the design of the house.  Mr. Timpson raised a concern that for the Board to consider a variance, an extraordinary or exceptional hardship must be demonstrated by the applicant.  He opined that this has not been demonstrated.  Mr. Zairi stated that he liked the overall plan, but agreed that the driveway needs to be widened at the entrance.
There was some further discussion regarding the placement of the garage at its new location.  Mr. Dorn explained that the whole idea was to keep the house much more horizontal and that the hardship really was that the property is very long and narrow and the house was built in a very odd position.  This was all taken into consideration in keeping the garage horizontal with the rest of the house.  Chairman Brusco agreed and commented that this is an existing house, and the applicant is attempting to incorporate a design into the existing house.  Mr. DeMeo opined that he thought the new design plan was very good but that his only concern was the width of the entrance to the driveway, which he opined should be made wider.  Mr. Bozian stated that the septic is designed for a 5 bedroom, 3 ½ bath house, which is the current house but is reduced to four bedrooms in the new design plan and 3 ½ baths.
Mr. Stein explained further to the Board the existing elements on the property that the statute allows for variance relief consideration.  He opined that the basis for the hardship does exist and that the Board must look at the statute and testimony given and decide that because of the shape of the property, location of the home and topography, whether there are hardships that the applicant has presented.  Chairman Brusco stated that the applicant is working with an existing dwelling, and this must be taken into consideration.  Ms. Duarte also approved of the new design though she did have the same concerns as Mr. Timpson as far as the applicant demonstrating that a hardship exists.  However, after the discussion, she is comfortable that hardships do exist.  

Mr. Preston added that he does not see the proposed additions negatively affecting the neighboring property at all and opined that this will be an improvement to the neighborhood.  
Ms. Duarte made a motion to approve the application subject to the conditions of Mr. Hansen’s report dated April 9, 2012, and it was seconded by Mr. DeMeo.  

Upon Roll Call:

Vote:  Aye – Mr. DeMeo, Ms. Duarte, Mr. McKinnell, Mr. Moran, Mr. Preston, Mr. Timpson, Chairman Brusco

Motion carried. 

Mr. Stein stated that Proof of Service is before him and in order, including the Affadavit of publication from the Daily Record.

SUCH MATTERS AS MAY RIGHTFULLY COME BEFORE THE BOARD
CASES PENDING
CASE 3-11:  BLOCK 104.02, Lot 18.01:  321 Pleasant Valley Road

APPLICANT:  CUMMINGS

APPLICATION:  ‘c” and “d-4” variance – addition to home (Brookrace Boathouse)

Mr. Hansen stated that the Cummings application is substantially complete and will compose a review letter.  The applicant indicated that they would like to proceed in either May or June. 
Mr. Moran brought up the Carrabba issue and asked if there were two violations that needed to be addressed.  Chairman Brusco responded that there is only one violation.

Mr. Preston raised the issue of the septic for 1 Prudence Lane in regards to design and adequacy.  Mr. Hansen stated that one of the comments in his letter is to have a construction referral done by Bernards Township Health Department.  When the lot development is done, a licensed engineer will become involved in order to research the septic or hire someone to scope the septic with a camera.  There was some discussion regarding the issue of the septic.  
After Ms. Duarte asked if the Town has the right to inspect the property at 5 Thackery Lane, Mr. Stein stated that since the public is not present he recommended to the Board that there be no further discussion regarding the Carrabba case.  He stated, however, that in general when a person signs their application, this gives the municipality the right to inspect the property.  Mr. Moran asked, generally speaking, whether the municipality can inspect the property where a violation for something was issued by the building inspector.  Mr. Stein responded that theoretically and technically without an administrative search warrant, one cannot enter the property if the owner refuses entry.  However, if one is dealing with an application, the applicant has given the right for the municipality to enter the property to make an inspection as part of the application.  He reiterated, however, that if there is a violation and the zoning officer issues a summons for violating the zoning ordinance or building code, this puts it in quasi criminal jurisdiction and therefore entry onto the property is prohibited without a search warrant unless the owner agrees to it.
ADJOURNMENT
The meeting was duly adjourned at 9:17 pm.







Respectfully submitted,







Beth Foley







Board Secretary


