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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

MARCH 8, 2012
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:38 pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January16, 2012.
ROLL CALL  

PRESENT:  Mr. DeMeo, Ms. Duarte, Mr. McKinnell, Mr. Moran, Mr. Preston,

                    Mr. Timpson, Chairman Brusco

ABSENT:     Mr. Zairi
 
Others present:  Mr. Sposaro, Board Attorney, Mr. John Hansen, Board Engineer

SALUTE TO THE FLAG:  Led by Mr. Brusco
OATH OF OFFICE:

Mr. Sposaro administered the oath of office to Mr. McKinnell.
APPROVAL OF THE FEBRUARY 9, 2012 MINUTES

Chairman Brusco asked for a motion for approval of the February 9, 2012 minutes.  A motion was made by Ms. Duarte and seconded by Mr. DeMeo.  All agreed.  
ANNOUCEMENT OF QUORUM AND DESIGNATION OF VOTING MEMBERS
Chairman Brusco stated that there is a quorum. 
OLD BUSINESS:
CARRABBA – 5 THACKERY LANE
Chairman Brusco stated that the applicant has submitted a letter asking to carry this to the next meeting.  He clarified that the applicant’s expert witness was unavailable and entertained a motion to carry Mr. Carrabba to the April 12, 2012.  A motion was made and seconded.  All agreed. 
Chairman Brusco asked if anyone from the public wished to speak on this application.  Ms. Erica Cantor of 7 Thackery Lane approached the microphone.  She said that it was her understanding that there would be no more adjournments for Mr. Carrabba.  Chairman Brusco stated that they were supposed to be on the agenda but, as mentioned earlier, asked that they be tabled because their witness was unavailable.  Chairman Brusco explained to Ms. Cantor that the Board of Adjustment is a quasi-judicial board and does not have enforcement powers. Mr. Sposaro stated that at some point the Board can demand that the applicant appear, grant no further adjournments, and advise them that if they do not appear and do not notice and proceed, their appeal will be denied.  The Board directed Mr. Sposaro to forward a letter to the applicant’s attorney indicating that there will be no further adjournments.  

Ms. Cantor stated that the dogs bark endlessly all day.  She went on to say that the neighborhood is thinking about petitioning the Township Committee to do something about the endless barking.  

Chairman Brusco said that there is ongoing litigation with the Township and that it is not the Board’s position to comment on this.  He told Ms. Cantor that she has every right, however, to pursue whatever avenues she feels necessary with the Township Committee.  Ms. Cantor stated that she understands that she is a witness to the Township in the Board case; however, for now this is pending in Superior Court.  
CASE 8-11:  BLOCK 127, LOT 192; 16 EAST MAIN STREET

         APPLICANTS:  Gary and Jeanne D’Aries

                     APPLICATION:  “c” variance for the construction of a new house on an
    



    undersized lot     
Mr. Tim Timpson recused himself from the meeting at 7:47 pm.

Chairman Brusco clarified for the record that the application is significantly different from what was originally submitted and that the neighbors needed to be re-noticed.  This was done, and Mr. Sposaro stated that this is in order.                                                             
Mr. Vincent Bisogno entered an appearance as Counsel for the D’Aries.  He stated that at the February 9, 2012 meeting, plans were submitted to the Board of Adjustment, which was somewhat different from the original plans that were filed with the Board on the original application.  The design of the home was changed since the house was moved forward on the lot.  This was a result of comments offered by Board members, the public, and by some of the Committees.  The plans submitted were not yet complete final plans at the February meeting; however, the plans before the Board at this meeting are more so in final form.  The Township engineer reviewed the plans and submitted a letter dated March 5, 2012 with various comments.  Mr. Bisogno went on to say that Mr. Sposaro was directed to prepare a resolution granting the approval subject to vote by the Board.  Mr. Bisogno stated that he reviewed the resolution and that it covered most of the issues with perhaps some minor revisions after the testimony of some witnesses.  He said that the witnesses will only present the changes that were made since the last meeting on February 9, 2012.
Ms. Miseo made an appearance before the Board and was reminded that she is still under oath.  She stated that the plans at the last meeting were a little more preliminary, and since the last meeting in February, she said she met with members of the Historic Committee, who had some very good ideas on how to modify the elevation to be a little bit more in keeping with the neighborhood.  She went on to describe the alterations to the original architectural plans, including bumping out a long wall on the right side elevation of the house so there was not a feeling of one long continual wall and offered more variation in appearance.  It was bumped out two feet and increased the variance by such.  Ms. Miseo stated that she wished to address a few items in the Resolution.  The first item was in regard to a small suite (and shown on the plans) upstairs above the garage for Jeffrey D’Aries’ caretaker.  There is an item in the resolution that stated that the suite could not be a separate apartment, which would be prohibited.  She stated that the applicant would like it as a separate apartment but that it would not be rentable.  Chairman Brusco stated that the intent in the resolution regarding this is that it is not rentable.
Mr. Villa made an appearance before the Board and was reminded that he is still under oath.  He began by describing the changes that were made to the plans since the February 9, 2012 meeting, which shows the correct footprint and resulted in some modified side yard and front yard setback variances.  The grading was also enhanced, and the drainage system for the driveway was designed.  A detail of the new grading in the front yard was added because of the minor changes to the porch and the proposed low wall in the front.  Block curving on the driveway was added on the plan.  Mr. Villa went on to say that the issue of the large spruce tree was also addressed.  Mr. DeMeo originally asked at the last meeting if the tree could be saved; however, Mr. Villa stated that Mr. D’Aries met with his neighbor who requested it be taken down because of its enormity and its effect on both properties.  As a result, the tree will not be saved.  After Mr. Bisogno referred to Mr. Hansen’s report dated March 5, 2012 and whether there were any compliance issues, Mr. Villa responded that there were no compliance issues.  He did say that he will make the footprint numbers consistent with the architect’s plans.  There was some discussion regarding the side yard setbacks with regard to the modification of the bumpout on the right side elevation as testified by the architect, Ms. Miseo.  Mr. Villa stated that the setback figures have been updated in the zoning table of the revised plans.
Chairman Brusco opened the meeting to the public and closed the meeting to the public after no response.
Mr. Bisogno stated in summation that the application is a far better improvement over the original application even though the variances are required.  Chairman Brusco opined that the public and the Board members would agree to this.  He went on to say that he appreciates the fact that the applicant listened to what the neighbors had to say and was able to devise a viable solution, which was satisfactory to the Township, the Master Plan and the neighbors.

Mr. Sposaro stated that if the Board was so inclined to adopt the resolution that he be given the latitude to make the technical changes that were addressed by the applicant and their witnesses.  He confirmed that the resolution could be approved with memorialization.  Mr. Hansen stated that he reviewed the resolution and submitted to Mr. Sposaro his minor comments; however, overall he had no issues with the resolution.

Chairman Brusco asked for a motion to adopt the resolution contingent on the editorial changes discussed.  Mr. DeMeo moved to adopt the resolution with the editorial changes, and it was seconded by Mr. Moran.  
Upon Roll Call:

Vote:  Aye – Mr. DeMeo, Mr. Moran, Mr. Preston, Chairman Brusco

Motion carried. 

For the record Mr. McKinnell left for a fire call at 8:27 pm.

Mr. Timpson returned to the meeting at 8:28 pm.

SUCH MATTERS AS MAY RIGHTFULLY COME BEFORE THE BOARD
BOA “Annual Report” dated March 8, 2012

After some discussion, Chairman Brusco asked for a motion to submit the Resolution to the Planning Board with the editorial changes discussed.  Mr. Preston made a motion, and it was seconded by Ms. Duarte.  All agreed.  Motion carried.
CASES PENDING
CASE 3-11:  BLOCK 104.02, Lot 18.01:  321 Pleasant Valley Road

APPLICANT:  CUMMINGS

APPLICATION:  ‘c” and “d-4” variance – addition to home (Brookrace Boathouse)

Mr. Hansen stated that he has had several discussions with their attorney and one discussion with their architect and said that they are nearing completion with the application.
Mr. Hansen raised the issue of the BOA fee schedule, which he opined is outdated and could use adjusting.  Chairman Brusco responded that this was part of the ordinance, which would have to be amended as such.  This would need to be addressed through the Planning Board and Township Committee.

Mr. McKinnell returned to the meeting at 8:36 pm.

Chairman Brusco entertained a motion to go into Executive Session to discuss litigation.  Mr. Hansen left the meeting.  Ms. Duarte made a motion to go into Executive Session, and it was seconded by Mr. De Meo.  All agreed.  Motion carried.
Mr. Sposaro asked Mrs. Foley if Mr. Carrabba paid the fee associated with the appeal and whether money was deposited into an escrow account.  Mrs. Foley responded that he had not done so.  Mr. Sposaro stated that he will contact Mr. Carrabba to let him know that he must file a formal appeal application with the associated escrow monies deposited.
Chairman Brusco went into Executive Session at 8:39 pm.  

ADJOURNMENT
The meeting was duly adjourned after the Executive Session at 8:49 pm.








Respectfully submitted,







Beth Foley







Board Secretary


