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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

FEBRUARY 9, 2012
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:40 pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January16, 2012.
ROLL CALL  

PRESENT:  Mr. DeMeo, Ms. Duarte, Mr. Moran, Mr. Preston, Mr. Timpson, Mr. Zairi, Chairman

                     Brusco

ABSENT:     Mr. McKinnell
 
Others present:  Mr. Sposaro, Board Attorney, Mr. Steve Bolio, Board Engineer

SALUTE TO THE FLAG:  Led by Mr. Brusco
OATH OF OFFICE:

Mr. Sposaro administered the oath of office to Mr. DeMeo and Mr. Zairi.
APPROVAL OF THE OCTOBER 13, 2011 AND JANUARY 12, 2012 MINUTES

Chairman Brusco asked for a motion for approval of the October 13, 2011.  A motion was made by Mr. DeMeo and seconded.  All agreed.  Chairman Brusco asked for a motion for approval of the January 12, 2012 minutes.  A motion was made by Mr. Timpson and seconded by Ms. Duarte.  All agreed.
ANNOUCEMENT OF QUORUM AND DESIGNATION OF VOTING MEMBERS
Chairman Brusco stated that there is a quorum, and all the members will be eligible to act on Case 8-11 (if it comes to a vote) with the exception of Ms. Duarte, who was not present at the November 10, 2011 meeting when it was heard.
OLD BUSINESS:
Mr. Timpson recused himself from the meeting at 7:34 pm.

Chairman Brusco stated that if any members of the public were present to hear the Carrabba case that this would not be heard at the present meeting.  He said that the Board would hear this case at the March 8, 2012 meeting.
CASE 8-11:  BLOCK 127, LOT 192; 16 EAST MAIN STREET

         APPLICANTS:  Gary and Jeanne D’Aries

                     APPLICATION:  “c” variance for the construction of a new house on an
    



    undersized lot                                                                  
Mr. Vincent Bisogno entered an appearance as Counsel for the D’Aries.  He reviewed the history of the D’Aries case as it currently stands and stated that the case was heard on November 10, 2011.  A variance is required since this is an undersized lot, and a resolution was submitted indicating that the lot was created in 1988 by the Planning Board.  He went on to say that at the last hearing the home was represented as being situated 270 feet from the road.  It was a narrow home, and all the requirements of the zoning ordinance were met with testimony from Mr. D’Aries, Ms. Miseo, the architect, and Mr. Villa.  At the hearing several residents spoke, and there was a letter from the Historical Commission regarding the location of the home on the property and its design.  It was opined by the public that the house was too far back on the lot.  Chairman Brusco at the meeting suggested that perhaps the applicant should consider moving the house forward on the lot along with redesigning it and also staking out the house on the lot.  Mr. D’Aries met with some neighbors for their input as to where the house should be located and its design.  The revised plans before the Board shows the house moved forward on the lot substantially to make it in line with the existing homes on East Main Street.  As a result, front and side yard variances are required.  The house will be 33.8 feet from the front yard setback with the ordinance requiring 62.9 feet from the front yard.  However, this is consistent with the other homes along the road.  The side yard setback will be 29 feet with the ordinance requiring 52.9 feet.  This is also consistent with the other homes on the same side of the street.
Mr. D’Aries made an appearance before the Board and was reminded that since he was previously sworn in that he is still under oath.  Mr. D’Aries discussed several of the issues that were raised at the last hearing, which included the location of the house, the exterior design of the house, the number of trees that would be removed, and stormwater issues since land disturbance was .98 acres, which was just under the one-acre threshold.  As a result of these issues, there were several suggestions from the Board, the first being with the understanding that if the location of the house was reconsidered, then variances required would probably be favorably considered by the Board.  The other suggestions included a redesign of the house into a U-shape as opposed to the elongated original design.  This new exterior would be more in keeping with the surrounding homes as well as saving as many trees as practical.   Mr. D’Aries stated that the new revised submittal moves the house to align with the neighborhood properties and incorporates the U-shape redesign.  As a result of the new location, the tree removal is reduced to less than 15 trees and reduces the area of disturbance by 50% to .66 acres as opposed to .98 acres disturbed.  It was agreed upon to provide a 25-foot easement for future drainage dedicated to the Township of Mendham.  The plan was reviewed by Mr. Bob Scala of the Historical Society, and he and the Society were agreeable and conveyed this to Mr. Bisogno.  He also shared the plans with Mr. John Gerity, a neighbor adjacent to his property, and asked that he share it with anyone he deemed appropriate.  Mr. Gerity wrote a letter stating that he was comfortable with the redesign.  At the request of the Historical Commission, Mr. D’Aries stated that he granted permission for them to gain access to the property for photographs and take some items that they wish preserved (including the outhouse).  He went on to say that his goal is to gain community acceptance of the project and to obtain an agreement to be able to proceed with the project with the understanding that the engineering agreement is still required before any construction work can be initiated in the Spring.
Chairman Brusco introduced the Township engineer, Mr. Steven Bolio, of Ferriero Engineering, who was substituting for the regular Township engineer, Mr. Hansen. 
Mr. Bisogno called Ms. Chris Miseo, the architect for the D’Aries and who testified at the last hearing, to appear before the Board.  He asked Ms. Miseo to discuss the revised architectural plans.

Ms. Miseo referred to the revised plans distributed to the Board members.  She described to the Board that the dimension and shape of the house was changed.  The house is basically a ranch and is 82 feet across the front of the house versus about 40 feet originally.  It is quite a bit narrower and in a U-shape with an interior courtyard.  Since the house is fairly close to the neighbors on either side, the majority of the living area and windows are off the family room, therapy room, and master bedroom area facing the inner courtyard of the house.  She went on to say that the house is designed to be in character with the neighborhood with post and beam type construction.  She went on to describe other physical features of the house.  The first floor is 3,685 square feet, and the second floor caretaker area is 450 square feet for a total of 5,300 square feet, including the garage.  Without the garage, the area is 4,100 square feet.
Ms. Miseo went on to say that the square footage is comparable to the original design; however, what was redesigned was the shape and the location of the house in comparison to the homes on either side and striving further to keep it in character with the neighborhood.  She said she was pleased that the Board suggested that the variances required may be granted if the applicant considered the Board’s suggestion of a new design and location.  She felt the Board understands that the undersized lot creates a hardship and requires the applicant to seek and acquire the front and side yard variances making the house more in character with the neighborhood and in line with the other houses.  There was some further discussion regarding the interior architectural design of the house between Ms. Miseo and the Board members along with some of the design elements to meet Jeffrey D’Aries’ special needs.  Ms. Miseo clarified for Mr. Bolio that the house was 5,347 square feet (previously referenced as 5,400 square feet) with the garage and 4,142 without the garage (previously referenced as 4,100 square feet).
Mr. Bisogno called Mr. Craig Villa, the engineer for the applicant and who testified at the last hearing, to appear before the Board.

Chairman Brusco stated for the record that the letter submitted with the application indicated that the garage would be entered from the left side of the lot.  This should be indicated as the west side of property.  Also, the sewage disposal field is at approximately the same location as previously noted.  Mr. Villa confirmed this and said that this will require a pump system.  Chairman Brusco went on to clarify that the drainage easement on the right side of the property is the east side of the property.  After Mr. Preston asked Mr. Villa what the Township can do with the easement on the east side, Mr. Villa responded that he would envision the installation of an underground piping system by the town to collect some of the run-off that comes across the lots to the north and down onto this property and eventually draining to East Main Street to pick up the flow and tie into the municipal system.
Mr. Villa began by saying that the house was moved almost 200 feet closer to East Main Street, which necessitated two variances for the front and side yard setbacks.  He said that the houses on either side have similar setbacks.  The septic will be placed in the back with a pump system, and dry wells will also be installed.  He opined that this is a much better layout for this particular lot and neighborhood, and there are more benefits that outweigh any detriments for the Board’s consideration in granting the two additional variances.  One of the benefits, as stated earlier, is that the amount of disturbance is much less (saving about one third acre of disturbance).  Approximately 1,600 square feet of impervious coverage was also saved by putting the house closer to the road and shortening the driveway, along with realigning the footprint of the house.  He went on to say that there is also much less tree disturbance necessary whereby only about 12 trees will now be removed as opposed to 78 trees on the original plan.  This is a classic C2 variance where the benefits clearly outweigh the detriments.  In order to finalize the plans, the utilities will need to be fine-tuned (the grading is complete) such as sizing the piping running down the driveway, showing the profile of the driveway, site distance requirements, and the design of the drywells for the roof runoff.  Mr. Villa opined that based on this plan, if it meets the Board’s approval, these outstanding engineering designs and issues will be addressed.
There was some discussion regarding tree number 14 on the plans and whether this particular tree can be saved.  Mr. Villa said he would discuss with the applicant what can be done to save the tree.
Mr. Sposaro asked Mr. Villa to address the negative criteria for the record.  Mr. Villa stated that it was the neighbors’ desire to see the house moved forward.  This would offer more privacy in the rear of their lots and would not create a detriment to them at all.  It is also consistent with the front and side yard setbacks of the other homes.  He went on to say that this plan for the house is consistent with the Township’s Master Plan since it is in keeping with the historic nature of the district and not negatively impacting the neighborhood aesthetically.  
Mr. Preston added that in 1988 when the Post property was subdivided and this 2.65 acre lot was created, it was still one acre down in the front.  He noted that one-acre side yard setbacks are 30 feet. Currently, the applicant is asking for 29 feet.  So in reality it is quite close to the allowed side yard setbacks until it was rezoned before 2000 when all of the rezoning for the Master Plan took place.
Mr. Bolio raised the issue of the required setbacks and asked Mr. Villa the proposed building height.  There was some discussion regarding the calculations for building height, and Mr. Villa said all the new calculations would be updated on the lot development plans.  Mr. Bolio also raised the issue of the driveway whereby a variance would be required.  Mr. Villa confirmed this and stated that this variance should have been listed on the plan by his office and that this will be done.  There was also some discussion regarding the impervious coverage calculations listed on the plans, and Mr. Villa stated all these calculations will be reviewed and updated on the final plans.  Mr. Bolio stated that in Mr. Hansen’s letter dated February 7, 2012 under Item #2, it was indicated that the plan was for discussion purposes only, and it was Mr. Hansen’s recommendation that the plans be finalized before the Board votes on the application.  Chairman Brusco stated that he was aware of this and was hopeful that the Board can work with the applicant to bring everything together for next month’s meeting.
Mr. Bisogno stated that the applicant is seeking from the Board some indication that what is being proposed is acceptable so that the plans can be finalized
Chairman Brusco read some of the committee comments – specifically comments from the Fire Chief, Historic Preservation Committee and Tree Committee.  These comments are on file.  Mr. D’Aries responded to the Fire Chief’s comments regarding a recommendation for a fire alarm system and sprinkler system.  He stated that there are plans to install a security and fire alarm system and went on to say that he would investigate a sprinkler system but would not commit to this.  There was some discussion regarding the number of windows and doors on the east side of the house.  Ms. Miseo clarified that most of the east side of the house is garage and discussed the number of windows and doors further with the Board.  In response to the Tree Committee comments, Mr. D’Aries responded that no thought as of yet has been given to the landscaping on the front of the property.  He discussed with the Board some ideas he has regarding the swale that runs right to the street line and how he would eventually landscape that area if the swale could be moved back.  Mr. D’Aries responded to the Historic Preservation comments by saying that the Committee is welcome to have access to the Post House for any artifacts they wish to retrieve, along with the outhouse in the back.

Chairman Brusco opened the meeting to the public.

Ms. Amy Vaccarro of 1 Stoney Hill Road approached the microphone.  She thanked the Board and the D’Aries family for taking into account everyone’s concerns and was very grateful for this.  She went on to say that she cannot think of any detriments to the project and that she and her family are in full support of the D’Aries’ family and their plans.

Chairman Brusco read a letter from Mr. John Gerity of 14 East Main Street, which expresses full support for the D’Aries family and their quest to obtain approval for the construction of their home at 16 East Main Street.

Mr. Ray Nadaskay of 303C Mendham Road West approached the microphone.  He stated that he is the Chairman of the Historic Preservation Committee, and he thanked the Board and the D’Aries for listening to the community and the Historic Preservation Committee by movng the house forward to the street wall.  He also thanked the D’Aries for allowing the Committee to obtain the outhouse in the back, which is actually an historical artifact.  Mr. Nadaskay invited the D’Aries to visit the Historic Preservation Committee at their meeting since they have further comments regarding the project that they feel would be very beneficial to the D’Aries and their quest.  He elaborated on a few of the ideas the Committee had, including a larger porch.
Chairman Brusco closed the public portion of the meeting.

Mr. Bisogno in closing stated that this application is a classic C2 variance, and he opined that the benefits clearly outweigh the detriments.  There are two bases for the variance – one is the hardship in regard to the lot size, and the other is that the benefits outweigh the detriments.  The applicant is attempting to make the lot and home consistent with the other homes on the same side of the street, which is a benefit and not a detriment since there is no negative impact on the neighbors.  As far as the zoning ordinance is concerned, the Mendham Township Master Plan supports what is being proposed.
Chairman Brusco stated that Mr. Sposaro would be directed to prepare a resolution for action with the understanding that several items still need to be addressed and resolved, including the finalization of the applicant’s engineering drawings.  The Board can then act on the resolution after everything has been addressed.  

Mr. Zairi stated that he was very pleased with the revised plans and commended the applicant for their efforts.  Mr. DeMeo, Mr. Preston, Ms. Duarte and Mr. Moran reiterated these sentiments also.  
Chairman Brusco asked for a motion to direct Mr. Sposaro to prepare a resolution for next month’s meeting with the understanding that the applicant would return with final plans (and having met hopefully with the Historic Preservation Committee for their suggestions) and whereby the Board can act on the Resolution at that meeting along with a memorialization of the Resolution.  It would then be published thereafter.  Mr. Preston made a motion to direct Mr. Sposaro to prepare a Resolution for memorialization with reference to what Chairman Brusco outlined above, and it was seconded by Mr. Moran. 

Vote:  Aye – Mr. DeMeo, Mr. Moran, Mr. Preston, Mr. Zairi, Chairman Brusco

Motion carried. 

Mr. Timpson rejoined the Board at 8:35 pm.

SUCH MATTERS AS MAY RIGHTFULLY COME BEFORE THE BOARD
Carrabba – 5 Thackery
Mr. Sposaro stated that there had been some discussion about the appeal of the zoning officer’s determination (the Carrabba operation is not consistent with our zoning ordinance) that is coming before the Board given the construction of a new home by Carrabba and the conditions that were described at last month’s meeting, which requires that the Carrabba’s appear and address the appeal in a timely fashion.  He went on to say that public has been patient and now deserves an explanation, and the Board has a statutory obligation to take action.  Mr. Sposaro stated that he has not yet spoken to their attorney but has discussed this with Mr. John Mills, the Township attorney.  He reiterated that they need to notice and appear at the next public hearing.  He went to say that there was a Notice of a zoning violation issued on August 1, 2011.  Mr. Russ Heiney, the zoning officer, will appear at the next meeting when this will be heard.  
CASES PENDING

CASE 3-11:  BLOCK 104.02, Lot 18.01:  321 Pleasant Valley Road

          APPLICANT:  CUMMINGS

                      APPLICATION:  “c” and “d-4” variance – addition to home (Brookrace Boathouse)

Additional paperwork was submitted but there are still items missing according to Mr. Hansen.

Chairman Brusco stated that in March the Board must act on their yearly report and asked Mr. Sposaro to draft a resolution.

ADJOURNMENT
A motion to adjourn the meeting was duly made and seconded at 8:41 pm.







Respectfully submitted,







Beth Foley







Board Secretary


