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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

December 13, 2012
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:30 pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January16, 2012.
ROLL CALL  

PRESENT:  Mr. DeMeo, Ms. Duarte, Mr. McKinnell, Mr. Moran, Mr. Preston, Mr. Timpson, Mr. 
                    Zairi, Chairman Brusco

ABSENT:
Others present:  Mr. Anthony Sposaro, Board Attorney
SALUTE TO THE FLAG:  Led by Mr. Brusco
ANNOUCEMENT OF QUORUM AND DESIGNATION OF VOTING MEMBERS

MINUTES
A motion to accept the October 11, 2012 minutes was made by Ms. Duarte and seconded by Mr. DeMeo.  Also, a motion to accept the November 8, 2012 was made by Ms. Duarte and seconded by Mr. Moran.
OLD BUSINESS:
RESOLUTION - Memorialization
CASE 8-11:

BLOCK: 142  LOT: 34
APPLICANT:     Vincent Carrabba -  5 Thackery Lane

APPLICATION:  Notice of Appeal to Notification of Violation

Mr. Sposaro stated that Mr. Carrabba withdrew his appeal.  He had the right to do this because the appeal was filed to stay or prevent enforcement of the Notice of Violation.  Mr. Sposaro went on to say that he thought it appropriate to prepare the resolution not because the Board is empowered to take any action but to give (if it comes to this) the court the timeline of the chain of events Mr. Carrabba is engaged in.  This has gone on for a very long period of time, and the municipality and neighbors have endured a great deal as a result of this issue.  Mr. Sposaro stated that he questions whether Mr. Carrabba acted in good faith and that the record will speak for itself.  He went on to say that there is also legal action pending in Superior Court with this issue, which originated in Mendham Township and then transferred to Chester Borough.  This is the criminal proceeding.  He stated that he is uncertain whether the governing body will authorize the municipal attorney to take civil action against Mr. Carrabba and seek an injunction.

Mr. Sposaro went on to discuss the Resolution and said that it was Case 8-11, Block 142, Lot 34, 5 Thackery Lane, Mendham Township.  The appellants are Vincent Carrabba and Lisa Landi.  This motion does not require any action by the Board except deeming the withdraw of the appeal to be with prejudice, meaning that the Board does not engage in the folly of letting Mr. Carrabba and Ms. Landi return and again try to appeal the Notices of Violation that were previously issued.  Mr. Carrabba has 45 days to appeal this, if he wishes.  Ms. Foley will send a copy of the Resolution to Mr. Carrabba’s attorney and notice it to the Daily Record.  There was some discussion regarding the new Township ordinance, which limits a resident to seven dogs on a premise.  
Mr. Sposaro stated that Mr. Carrabba’s attorney, Mr. Carlson, claimed in correspondence that he never stated that this was a quasi-criminal proceeding.  However, after reviewing the transcript, Mr. Sposaro said that Mr. Carlson did claim that this was a quasi-criminal proceeding.  Mr. Carlson, after some prodding from Mr. Mills, did ultimately provide a copy of the transcript.  The Board of Adjustment in this proceeding had the right to ask him questions since this was not a quasi-criminal proceeding whereby if it were a quasi-criminal proceeding, Mr. Carrabba would have had the right to remain silent.  In this case, the Board had every right to ask him questions, and he had an obligation to answer questions from the Board.  
A motion was made by Mr. Moran and seconded by Mr. McKinnell in favor of action on approving the Resolution. 
Upon roll call:
Vote:  Aye – Mr. DeMeo, Ms. Duarte, Mr. McKinnell, Mr. Moran, Mr. Preston, Mr. Timpson, Chairman Brusco

Motion carried. 

There was no new business or matters pending to discuss.
After Mr. Preston inquired about making amendments to the Board’s procedure in reference to making site visits to any and all properties that come before the Board of Adjustment, Chairman Brusco stated that he is reviewing the entire application packet and will be noting this.  Mr. Sposaro stated that he has seen other application packets in other municipalities whereby the applicant consents to a site visit as part of the application process.
Chairman Brusco adjourned the meeting at 7:46 pm.








Respectfully submitted,







Beth Foley











Board Secretary


