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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

January 12, 2012
REORGANIZATION MEETING
CALL TO ORDER
Ms. Foley called the meeting to order at 7:34 pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on March 29, 2011.”

ROLL CALL  

PRESENT:      Mr. Moran, Ms. Duarte, Mr. Preston, Mr. Timpson, Chairman Brusco

ABSENT:         Mr. DeMeo, Mr. McKinnell, Mr. Zairi 
Others present:  Mr. Sposaro, Board Attorney, John Hansen, Board Engineer

SALUTE TO THE FLAG:  Led by Ms. Foley
OATH OF OFFICE 

Mr. Sposaro administered the oath of office to Ms. Duarte, who was appointed to fill the unexpired term of Mr. Jim Julian. 

CALL FOR NOMINATION OF CHAIRMAN (by Secretary)
Ms. Foley asked for a motion to nominate Mr. Brusco as Chairman of the Board of Adjustment.  Mr. Moran made a motion, and it was seconded by Ms. Duarte.  Mr. Preston moved to close the nominations.

Vote:  Aye – Ms. Duarte, Mr. Moran, Mr. Preston, Mr. Timpson, Chairman Brusco

CALL FOR NOMINATION OF VICE CHAIRMAN (by Chairman)

Chairman Brusco called for nomination of Vice Chairman Preston.
Mr. Timpson made a motion, and it was seconded by Mr. Moran.  Chairman moved to close the nominations.  Motion carried.
CALL FOR APPOINTMENTS
Chairman Brusco called for a motion to reappoint Mr. Anthony Sposaro as Board of Adjustment attorney.  

Mr. Preston made a motion to appoint Mr. Sposaro, and it was seconded by Ms. Duarte.  Chairman Brusco moved to close the nominations.  Motion carried.

Chairman Brusco called for a motion to reappoint Mr. John Hansen of Ferriero Engineering as Board of Adjustment engineer.  Mr. Preston made a motion to reappoint Mr. Hansen, and it was seconded by Mr. Timpson.  Chairman Brusco moved to close the nominations.  Motion carried.
RESOLUTIONS
Mr. Sposaro read the following resolutions:

A.  Open Public Meetings Act

B.   Regular Meeting Schedule:  February 2012 through January 2013

C.   Reaffirmation of Rules and Regulations

Chairman Brusco called for a motion to accept the resolutions as submitted.  Before a motion was made, it was clarified for Mr. Preston that the 2012 meeting dates will not conflict with any holidays.  Mr. Timpson made a motion, and it was seconded by Ms. Duarte.

Vote:  Aye – Ms. Duarte, Mr. Moran, Mr. Preston, Mr. Timpson, Chairman Brusco

ANNOUNCEMENT OF QUORUM AND DESIGNATION OF VOTING MEMBERS
Chairman Brusco announced that there is a quorum for voting purposes.

APPROVAL OF OCTOBER 13, 2011 AND NOVEMBER 10, 2011 MINUTES
Chairman Brusco stated that the October 13, 2011 minutes are still not available and called for a motion to table the approval of the October 13, 2011 minutes.  Mr. Preston made a motion, and it was seconded by Mr. Moran.  Motion carried.

Chairman Brusco called for a motion to approve the November 10, 2011 minutes.  Mr. Timpson stated that he had recused himself from this meeting and that this was not reflected in the minutes.  Chairman Brusco stated that this should be reflected in the minutes and called for a motion to approve the minutes as corrected.  Mr. Moran made a motion, and it was seconded by Mr. Preston.  Motion carried.

OLD BUSINESS:

CASE 7-11:  BLOCK 100, LOT 71:  94 ROXITICUS ROAD
 
          APPLICANTS:  Wendy and E.J. Champey

                      APPLICATION:  “c” variance for the construction of a new house and demolition

                                         of an existing home in excess of allowable building height by                    
               

                  less than 10% and in excess of allowable slope disturbance in 





      the 15-25% slope zone.

Chairman Brusco said that a letter from the law firm of Tesser and Cohen, LLC states that the applicant is withdrawing the application.  Based on this withdrawal, the application is thus dismissed.

CASE 8-11:  BLOCK 127, LOT 192; 16 EAST MAIN STREET

         APPLICANTS:  Gary and Jeanne D’Aries

                     APPLICATION:  “c” variance for the construction of a new house on an                                                                  
                                                   undersized lot

Chairman Brusco said that a letter from the law firm of Bisogno and Loeffler, LLC states that the applicant’s plans have been revised.  The applicant would like to present the revised plans to the neighbors and the Historic Preservation Committee before the plans become finalized.  He went on to say that the applicant has asked that their application be tabled until the February 9, 2012 meeting.  

Chairman Brusco called for a motion to table Case 8-11 until February 9, 2012.  A motion was made by Mr. Preston, and it was seconded by Ms. Duarte.  Motion carried.

NEW BUSINESS
Chairman Brusco stated that there is no new business coming before the Board.

SUCH MATTERS AS MAY RIGHTFULLY COME BEFORE THE BOARD 

CASE 9-11:  Carraba, 5 Thackery Lane

Chairman Brusco stated that this is an appeal by Mr. Carrabba (in a letter from the law firm of Riker Danzig, dated January 10, 2012) of a zoning official’s actions.

Mr. Sposaro stated that he has communicated with Mr. John Mills, the Township Attorney and Mr. John Pellecchia for Mr. Carrabba.  He said that it is his understanding that Mr. Mills had drafted for consideration by the Township Committee an ordinance and that there was no formal action taken by the Committee.  There was significant opposition by the public to the ordinance as proposed.  It was at Mr. Mills’ suggestion that the Carrabba appeal be held in abeyance as the Township attempts to work with the Carrabba’s on a workable solution.   Mr. Sposaro stated that he wished to discuss the matter with the Board in order to obtain their view as to whether or not the appeal should be heard.
Chairman Brusco stated for the record that the letter indicates that Mr. Carrabba has property on Mosle Road and intends to relocate to Mosle Road, thereby rendering the appeal moot.  The timeframe for this is unknown.  He suggested that he and Mr. Sposaro meet with Mr. Mills for further discussions.
Mr. Sposaro stated that Mr. Carrabba would need to secure approval to construct a house on Mosle Road since there is no house currently on the lot.

After Mr. Moran asked why the Board of Adjustment is involved with this, Chairman Brusco stated that in the opinion of the construction official, Mr. Russ Heiney, the Carrabba’s are running kennels with dogs for sale, which is not a permitted use by the ordinance.  Mr. Heiney issued a stop/work order, and a letter from the Carrabba’s in August indicated they were appealing this decision and would be appearing before the Board of Adjustment.  He further discussed the history of the Carrabba case for clarification to the Board members.

Mr. Preston added that Mr. Mills and the Township Committee handed over a draft of the ordinance to a member of the Planning Board, Ms. Sarah Dean Link, who incorporated her suggestions.  This was still unfavorable to the public.  There was some further discussion regarding this.

Chairman Brusco opened the meeting to the public.

Ms. Erica Kantor of 7 Thackery Lane approached the podium.  Ms. Kantor stated that she lives next to the dog kennel.  She expressed how distraught she is and discussed the history of the Carrabba’s after they moved on the street around 2005.  She stated that the Carrabba’s told the neighbors when they moved onto Thackery Lane with their dogs (that he said they are showing) that this was temporary and that perhaps in a year the house on Mosle Road would be constructed.  She said that Mr. Carrabba again stated this to Mrs. Kantor in 2011.   She went on to say that on October 10, 2010 the Carrabba’s were supposed to shut down the kennel because of the zoning violation.  She stated that no one actually lives in the house except for the dogs in the kennels on the property and discussed the stop/work order that was issued in August, 2010.  She wished to know what the Township is going to do to help with the matter.
Chairman Brusco stated that he nor Mr. Sposaro find this situation acceptable and will pursue what control the Board of Adjustment does have over the matter since it is being appealed.  He stated that he and Mr. Sposaro plan to meet with Mr. Mills to discuss the options.  There was further discussion regarding the appeal, and Mr. Sposaro and Chairman Brusco addressed this.
Chairman Brusco closed the public portion of the meeting to the public.

Chairman Brusco clarified Ms. Duarte’s question that the neighbors within 200 feet of the Carrabba property on Thackery Lane would need to be notified.

Mr. Sposaro suggested that because of the time and scheduling issues associated with this matter along with the public concern and interest, which can take a considerable amount of time, the appeal should be addressed at a special meeting.  This was agreed upon.  Mr. Sposaro stated that at this point any further discussion on the matter should be held off until the Carrabba’s and their Counsel are before the Board so it is done in a proper way.
Chairman Brusco discussed other minor matters as rightfully coming before the Board.

CASES PENDING
CASE 3-11:  BLOCK 104.02, LOT 18.01:  321 Pleasant Valley Road - Incomplete
 
          APPLICANTS:  

                      APPLICATION:  “c” and “d-4” variance – addition to home (Brookrace Boathouse) 
Chairman Brusco stated that the Board has yet to see any revised plans.  After Mr. Hansen confirmed this, Chairman Brusco asked if he would reach out to the applicant and ask the status of the application.

READING AND GENERAL CORRESPONDENCE
None

The meeting was duly adjourned at 8:10 pm.







Respectfully submitted,







Beth Foley







Board Secretary


